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Deccmbri~

IN the sphere of the practical sciences summaries are extremely useful,
for it is char;ccteristic of man that no matter how great his diligence in
completing his studies he gradually forgets the knowledge he has
laboured to acquire. Consequently repetition is so necessary that wr;
may rightly regard it as the mother of his studies. However, rhe
standard Manuals which are usually so diffuse are not very suitable
for tillS purpose, which is more easily acllleved by summaries whose
clarity and brevity prevent such works from being either obscure or
verbose. Thus there exists an eager demand for summaries of Moral
Theology already published. I, myself, have received many and
earnest requests to produce a summary of my own Manual of Moral
Theology. It is in deference to such requests that I am now publishing
tills sm:.>.l1 book written some time ago willch by following the same
method presents in a nutshell the teaclling contained in the larger
work. It would seem mmecessary to state explicitly what is abundantly
clear to everyone already-namely, that no cleric can acquire a sufficient
knowledge of Moral Theology from this summary alone. For even
whcn considering important qucstions, I have been obligee! by the
claim of brevity to treat of them less fully by onlltting the various
proofs, arguments ane! examples. My sale intention has been to produce
an acceptable vade-mecum which might prove a faithful companion
for the YOtmg cleric and help him to prepare easily for the necessary
examinations, and which at the same time might provide a refreshc:r
course for the older priest-cspecially the confessor-in the doctrine
studied in the schools in his earlier days and so essential for his everyday
requirements.
..:
With filial reverence I dedicate this work with all its virtues and failings
to our father, St. Domilllc, who seven hundred years ago, entered
into the glory of Heaven after a life of apostolic labour.
AUTHOR.
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PREFACE TO THE SECOND EDITION
WITHIN the space of barely one year five: thousand copies of our Vade
mecum have be:e:n sold, ample evidence: of the pleasure which it gave
and conLinues to give to many clerics. This is all the more noteworthy in
view of the fact that there existed alre:ady many e:xce:llent works of a
similar character written by men of outstanding repute. In this second
edition, numbering te:n thousand copies, I have tried to expand the
teaching without increasing the overall size of the: book. In the
Appendix will be found two re:cent documents from the Roman
Curia which seem useful for the priest's ministry in the confessional.
May God again favour the publication of our Vade-meCIII1l with His
protection, and may it prove a faithful guide to cle:rics both in learning
and applying their Moral Theology.
AUTHOR.

Fribourg, Switzerland, January 6, 1923.

PREFACE TO THE FIFTH EDITION
IN tills fifth edition I have added the more important replies and
declarations of recent date. Some of these could not be inserted in the
text by reason of technical difficulties1 ; hence their present position
ill the Appendix.
May God grant that this fifth edition redound to His glory and be of
benefit to its readers.
FR. ENGLEBERT

M. MUNCH, D.P.

Herlin, October 27, the Feast of Christ the King, 1940.
For the sake of brevity the canons of the Code of Canon Law are
indicated by the single: letter" c "; for example (c. 100) refers to the
hundredth canon of the Code of Canon Law.
11. the present translatioll alI these replies and declarations ',ave been
corporate. in the text.
1
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INTRODUCTION TO MORAL THEOLOGY
1. DEHNITlON OF MORAL THEOLOGY. The words" Moral Theok:::\' .,
mean nothing more tha.tl the theological consideration of hU~l;ail
behaviour, but as a science it may be defmed: that part of Theology

which by a series of practical judgemetlts directs hlllllan acts tOIVards their'
!llpematural end ullder the guidatlce (If revelati(ll1.
Moral Theology is a genuine science, because it derives its conclusioils
from principles of faith and reason; it is a science which directs and
not merely describes human acts. This direction is completely objective
and is based on the formation of practical judgements; it is therefore
to be distinguished from the subjective guidance of conscience. It hn,
for its purpo,c the ~ttailUnent by man of his supernatural end,
2.

METHOD.

Three methods are used in this science:

1.

The

!cholastic or spewlative method, which considers carefully the various
moral truths, proving and defending them against their adversaries but
without ignoring completely their practical application; 2. the casuistic
method, which is c;Licfly concerned with passingjudgement on individual
moral cases; 3. the ascetical method, which has for its chief su bject
the practice of the virtues as the means of achieving Christian perfection.
The best method is one which makes use of all three without sacrificing
either cbity or brevity.
3. DIVISION. It is the duty of the moral theologian: 1. to pass
judgement on all human acts in relation to man's supernatural end;
2. to discuss the external means required for the attainment of this end.
These means are the graces of God bountifully bestowed on us chiefly
through the sacraments. Hence moral Theology may be divided
conveniently into two parts: I. The Moraliry of Human Acts;
2. The Sacraments.
Accordingly the following represents a brief
survey of this division of moral Theology :

PARTONE
Man's ultimate end and his happiness.
Human acts and the passions.
3. Law.
4. Conscience.
S. Sin in general.
1.

2.

MORAL

2

THEOLOGY

6. Virtue in general.
7. Faith and contrary vices.
8. Hope and contrary vices.
9. Charity and contrary vices.
10. Prudence and contrary vices.
II. Justice and contrary vices. An additional treatise on contracts.
12. Fortitude and contrary vices.
13. Temperance and contrary vices.

PART TWO
I.

2.

3.

4.
5.
6.
7.
8.

The Sacraments in general and the Sacramentals.
Baptism.
Confirmation.
Holy Eucharist.
Penance, and an additional treatise on Censures and Indulgences.
Extreme Unction.
Holy Orders.
Marriage.
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WITHIN the space of barely one year five thousand copies of our Vade
Introduction to Moral Theology
mecum have been sold, ample evidence of the pleasure which it gave
Definition. M~thod, and Division of Moral Theology.
and continues to give to many clerics. This is all the more noteworthy in
view of the fact that there existed already many excellent works of a
PART ONE
similar character written by men of outstanding repute. In this second
edition, numbering ten thousand copies, I have tried to expand the
TREATISE I
teaching without increasing the overall size of the book. In the
The Ultimate End of Man
Appendix will be found two recent documents from the Roman
Curia which seem useful for the priest's ministry in the confessional.
TREATISE II
May God again favour the publication of our Vade-mecllm with His
protection, and may it prove a faithful guide to clerics both in learning
Human Acts
and applying their Moral Theology.
Chapter I. Nature and Kinds of Human Acts
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PREFACE TO THE FIFTH EDITION
IN tlus fifth edition I have added the more important replies and
declarations of recent date. Some of these could not be inserted in the
text by reason of technical difficulties1 ; hence their present position
iii the Appendix.
May God grant that this fifth edition redound to His glory and be of
bcncflt to its rcaders.
FR. ENGLEBERT M. MUNCH,

O.P.

Berlin, October 27, the Feast of Christ the King, 1940.
For the sake of brevity the canons of the Code of Canon Law are
indicated by the single letter" c "; for example (c. 100) refers to the
hundredth canon of the Code of Canon Law.
I" the present translation all these
corporate. in tile text.
1
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TREATISE I
The Ultimate End of Man
4. DEFINITION AND KINDS OF ENDS. An end is " thatfor the sake of which
anything is done" (Aristotle), or, that to which the agent's actil'ity is directed.
The more important kinds are the following:
I. The end ofan action (the intrinsic and objective end) is that to which
the action tends of its very nature directly and immediately: for
example, the natural end of an act of almsgiving is the relief of the
neighbour's need. The end ofthe agent (the extrinsic and subjective end)
is that which the agent himself chooses as the primary or secondary
end ofhis own action. This may but does not necessarily coincide with
the end of the action itself. Thus, for example, ifby giving alms the agent
intends to relieve poverty, both ends are the same; but if the agent
performs the act through vanity or the desire to seduce the poor, then
the two ends differ. The end of the action is known also as the moral
object of the action, and the end of the agent is correspondingly termed
the moral motive (end) of the action.
2. The principal (or primary) end is that which is chiefly intended
by the agent and more than anything else moves him to action; the
secondary (or accessory) end is that which is not desired for itself alone
but impels the agent to act only in conjunction with some other
principal end.

3. The ultimate end is one which is desired in such a way a.! not to be
referred to any other; the intermediate (or proximate) end is one
which is desired for its own sake but in dependence on and in reference
to a higher end.
Some' theologians assert that an intermediate end is not an end in the
proper and strict sense of the word but only a means towards an end.
This would appear to be a question of terminology.
There seems no reason to deny that an intermediate end possesses the
strict character of an end, provided that it be desired for its own sake
and not as a mere instrument.
S. NOTE. a) The principal end may be also the ultimate end, but not
necessarily; v.g., the ultimate end of all the actions of the upright
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man is God, but the principal end of one of his acti ons could be a
created thing.

b) The end and the good are materially the same but formally different,
in so far as the good is something desirable or suited to man's appetites,
whereas an end is something to be attained through the use of means.
FIRST PROPOSITION. The ultimate end of man is God Himself so that
in all his actions man must direct himself towards God and give Him glory.

6.

Presupposing the existence of God as a person and the creator of the
world, it is easy to prove the above statement. Man in common with the
rest of creation must have as his ultimate end the same as that intended
by God in His act of creation. Now the end which God had in view
when creating the world could not have been other than Himself;
He must be His own end, otherwise He would no longer be infinitely
perfect. Therefore God is the end of all His creation, and all creatures
must tend towards this end-namely, they must give glory to God.
Irrational creatures glorify God necessarily, rational creatures freely.
Man is bound to give glory to God in all his actions by service and
obedience, by love and reverence. Hence the advice of St. Paul; "In
eating, in drinking, in all that you do, do everything as for God's glory"
(I Cor. x. 31). It is not necessary that man expressly and explicitly intend
the glory of God in all his actions; it is sufficient that he elicit an act of
charity sometimes and thus virtually direct his actions towards God.
SECOND PROPOSITION. a) Man finds his happiness in the attainment of
his ultimate end; b) the more perfect his attainment of this end, the greater his
happiness; c) man does /lot and could not find happiness ill anything else.
Proof a) Happiness may be aptly defined as the perlllanellt (viz. illdifinite)
possession ofperfect good which completely satiifies all man's desires. Now this

7.

possession of perfect good is realised in the attainment of man's ultimate
end, namely God. Therefore human happiness consists in the attainment
of the ultimate end. Let us consider the major of this argument. Perfect
happiness requires: i) a permanent or indefinite possession of goodness,
since happiness ceases once the good is lost or could be lost; ii) the
possession of perfect good which satisfies completely all man's desires,
because the object of his desires is universal goodness and therefore any
imperfect good is bound to leave man dissatisfied. The minor of the
argument should be evident from the following: God is man's ultimate
end, as proved already; He is infinitely perfect, and once united to Him
man can never be separated from Him. This union with God as man's
ultimate end is effected through knowledge and love.
b) The second part of the proposition is easily proved. The more perfect
man's union with God who is both infinitely perfect and happy, the
more perfect and happy does he himself become, in the same way that
the nearer one approaches to a warm and bhzing fire, so much the greater
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heat and light does one receive. And thus it follows that the blessed in
Heaven do not enjoy the same amount of happiness. "There are many
dwelling-places in my Father's house" Gohn xiv, 2). Therefore although
all the blessed see God, the perfection of their vision varies.

c) The third part of the proposition is denied by rationalists both past
and present who place man's happiness in pleasure (Epicureans), or in
virtue and the resigned acceptance of pain (Stoics), or in other forms of
created things. No useful purpose would be served in listing all these
false opinions concerning man's final happiness, since there is no created
good which is perfect in every respect and which endures for ever.
Therefore such things cannot constitute the true happiness of man, as
is evident from the definition of happiness. St. Bernard has said wisely:
" The rational soul, while it may occupy itself with other things, cannot
be satisfied by them."
8. THIRD PROPOSITION. The ultimate elld of mall (viz. perfect happiness)
cannot be attained withollt supernatural grace which is givell in sufficient
degree to every man through the redemption of Christ.
Proof. The ultimate end of man is found in his intimate union with God
namcly, in man's vision of the divine essence. But no created intellect
by its own powers and without the aid of supernatural grace can see
the essence of God.
The second part of the proposition is evident from the fact that God
bs implanted in every soul an inescapable longing for true and perfect
happiness. Therefore it would not be fitting for God to refuse sufficient
means for the satisfaction of this desire in the attainment of happiness.
It must also be remembered that Christ died for everyone and merited
grace for all so that they might be saved.

TREATISE II
Human Acts
CHAPTER I.

NATURE AND KINDS OF HUMAN ACTS

9. DEFINITION. Three definitions which do not differ essentially from
each other are usually given: a human act is one which proceeds from the
deliberate will of man; or, an act which proceeds from the knowledge of the
intellect and the impulse of the will; or, all act ~f which man himself is the

master.
Therefore the following acts are not human:
t. Acts wllich procud from the vegetative faculty in man, such as nutrition.
the pulse of the heart, etc. For man is not the muter of such acts, since
they do not proceed from his intellect and will.
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Acts dicil'cJ by t[lOse who are completely mad, by drunkards, by childrcn
without tlu use oj tlreir mlSon, by those IInder hypnotic iltjltlellce. Such acts
arc not directed by a deliberate ·will.
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2.

3. The so-called" actus primo-primi" which occur so quickly that they
f'recde the usc of the reason and will, such as those sndden feelings of
anger which arise from an unexpected insult. On the other hand those
dctS which are called" sect/lldo-primi" and" sewndo-sewndi" arc human
acts, although the former are not so perfect as the latter through lack
of complete attention.

4. Forced acts which are performed under the influence of external
violence. Man is not the master of such acts.
10. NOTE. Although moral acts and human acts are materially the
same, they arc formally different. An act is human if it proceeds from
the deliberate volition of man, whereas it is regarded as a moral act
in so far as it does or does not conform to some standard of morality.

KINDS.
Human acts are either elicited or colmlwlded, in so far as they proceed
directly and immediately from a faculty, or from one faculty under the
influence of another faculty or habit. Consequently every human act
is an elicited act, but not always commanded. Thus, belief is an act
elicited by the habit of faith, but to believe through love of God is an
act commanded by charity.
II.
1.

One must here guard against confusion since authors do not explain
these terms in the same way.
Human acts are either iiltemlll or externlll, depending on whether
they are completed in the soul of man or are manifested externally.
Fai th is an internal act; the profession of fai th by word or deed is an
extcrnal act.
2.

Othcr authors confIne internal acts to those acts elicited by the will and
regard as external all acts commanded by the will.
3. Human acts are ei ther good, blld, or illdifferetlt, in so far as they conform
or do not conform or are indifferent to right reason. Indifferent acts
exist in the abstract but not in the concrete, as will be discussed more
fully in n. 55.
4. Human :lcts are either Hlltliral or supematl;rlll, depending on whether
they are elicited by man's natural powers alone (v.g., thinking, spe:lking)
or with the :lid of supernatural grace (v.g., an act of contrition).
5. Human acts arc eithcr villid or invillid, according as they possess or
lack the conditions required by positive law for producing a certain
effect. Baptism with water may be a valid act, but Baptism with wine
is always invalid.
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THE INTERNAL PRINCIPLES OP THE HUMAN ACT

The intcrnal principles or efficicnt causes of the human act are the
intellect and the will-or, rather, the act of knowing and the act of
willing. Each must be considered in turn.

Knowledge required for Human Acts
Art. I
KNOWLEDGE-the first efficient cause of a human act-is concerned
both with the act itself and with its morality. Actual knowledge or
attention is required.
12.

To avoid confusion the question will be treated as follows: I. attention;
2. its contrary, viz. ignorance; 3. the influence of ignorance or inad
vertence on human acts.
§ 1. Attention

13. KINDS.

Attention may be :

1. complete or incomplete, according as man :lttends perfectly or imperfectly
to what he is doing. Actions performed when one is sleepy are usually
accomp:lnied by incomplete attention.

2. distinct or cOllfiHed, depending on whether man recognises the act
and its morality clearly and distinctly, or whether he realises only in a
superficial matmer that he is doing good or evil without distinguishing
clearly the morality of his act.

3. actual or virtulll, according as man adverts at the moment both to the
act and its morality, or adverts incompletely while having the- power
and the moral obligatioll to attend to the action. Virtual attention is
in fact physicill inattention since the individual is not attending to his
present action, but morally spellking the attention and actual intention
which he gave to the action on a previous occasion influence the act
when it is perfonned and cause it. Therefore virtual attention is sufficient
for: a) the commission of venial sin at least; b) the valid administration
of the sacraments; c) prayer and the recitation of the Divine ORice.
Each of these points will be considered more full>' later.
§ Z. De.frnition and Kinds of Ignorance

14· DEFINITION. Ignormce is opposed to knowledge and may be
defined as the lack of necessary knowledge. It must not be confused with:
I. a nJere lack of knowledge which the individual has no obligation to
possess, or 2. error which is the :lct of judgement proceedin.g from the
habit of ignorance.

15. KINDS.
I. III relation to its object, ignorance may be ignorance oj a JIlCt, or
ignorance oj a IIlW, according as man is ignorant either of some fact
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(v.g., this person is a heretic), or of some law (v.g., it is unlawful to
take part in heretical religious functions). Under ignorance of a law
must be included ignorance of the punishment inflicted on transgressors
of the law. Such punishment is a sanction attached to the law and thus
an integral part of it; consequently to be ignorant of the punishment
is to be partially ignorant of the law itsel£
2. In relation to its subject, ignorance is either vincible or invincible,
depending on whether it can or calUlot be removed by reasonable care
such as would be employed by prudent and upright men in similar
circumstances.
According to the degree of carelessness vincible ignorance is either simply
vincible, crass, or studied. Ignorance is simply vincible when there is
some slight lack of care; it is crass or supine when the carelesSlless is
grave and hardly any attempt is made to remove the ignorance. Such
ignorance is ei ther gravely or slightly culpable depending on the gravity
of the matter of which one is ignorant; consequently crass ignorance
and gravely culpable ignorance are not always the same. Ignorance
is Sit/died (affected) when it is deliberately fostered by the agent as a means
of being excused from sin or of not avoiding some sin.
3. In relation to the will, ignorance is either antecedent or consequent. It
is antecedent if it exists prior to the act of the will and is therefore
completely involuntary. Ignorance is consequent if it is the direct or
indirect result of an act of the will which desires this state. Although
consequent and vincible ignorance are in reality one and the same thing,
they differ in their meaning: ignorance is regarded as consequent when
it is the result of an act of the will, but it is vincible in so far as the will
could overcome it.
It is customary to include concomitant ignorance which in so far as it
exists prior to any act of the will is not desired and therefore, like
antecedent ignorance, is invincible; but unlike antecedent ignorance
it is not the cause of the act done in ignorance. It exists in a man who is
of such a frame of mind that even if he possessed the knowledge which
at present he lacks he would continue with the action, like a man who
having a desire to kill his enemy does so accidentally while actually
intending to kill a deer.
§ 3. The Influence of Ignorance and Inadvertence on Human

Acts
INTRODUCTORY. Under ignorance we include also inadvertence and
forgetfulness. If these are complete they are equivalent to invincible
ignorance; if incomplete, they have the same influence on the morality
of acts as vincible ignorance. Consequently the following principles
are equally valid for ignorance and for inadvertence.
16. FIRST PRINCIPLE. Actions which proceed from invincible (antecedent)
ignorance are Ileither voluntary Ilor imputable.

MORAL

THEOLOGY

II

The reason for this is that nothing can be willed unless it is previously
known.
Alexander VIII condemned the following proposition:
.. Even though there may exist invincible ignorance of the Natural
law, in the state of fallen nature this does not excuse from formal sin
anyone whose action is the result of such ignorance" (c£ c. 2202).
17. SECOND PRINCIPLE. Vincible ignorance: a) does not destroy t{,e
voluntariness ofan act J b) but it does diminish the votuntariness J c) unless t{,e
ignorance is affected.
The reason for the first part of the statement is that since vincible
ignorance itself is voluntary, so also are the effects which result from it.
The proof for the second part is derived from the fact that since at the
moment when the act is performed perfect knowledge is lacking the
act cannot be perfectly voluntary. Therefore, for example, a confessor
giving wrong advice through vincible ignorance sins less gravely
than if he were to give the same advice with full knowledge.
The third part is evident from the fact that affected ignorance usually
arises from an evil will inducing this state in order to give itself greater
freedom to commit sin.
18. SCHOUUM x. THE INADVERTENCE OF THOSE WHO HAVE CONTRACTED
HABITS OF SIN. Certain habits, such as those of blasphemy or lying, can
become almost second nature to a man so that he performs the acts
without adverting to them. In such cases the following distinction
must be made: if the person sincerely intends through contrition to
abandon his evil habit, then the acts he performs through inadvertence
are involuntary and therefore blameless; if the evil habit is not revoked,
guilt must be attached to each of the actions since they proceed from
a habit which the individual has freely allowed to become deep-rooted.
However in the confessional such habitual sinners should not be tormented
by too many questions in an attempt to discover the exact number of
individual acts performed. It is quite sufficient for the confessor to enquire
how long the penitent has possessed this habit and approximately how
many acts were committed each day.
19. SCHOUUM 2. IGNORANCE OF THE LAWS AND PENALTIES OF THE CHURCH.
Although no form of ignorance can excuse from invalidating and
incapacitating laws (such as matrimonial impediments or irregularities),
unless the contrary is expressly.'stated (c. 16, §I), nevertheless the violation
of a law of which one is ignorant through no fault of one's OIIJtJ is not
imputable. The degree of imputability attached to the transgression of
a law depends on the culpability of the ignorance (c. 2202). As often
as ignorance excuses from serious fault a person who transgresses the
law, he does not incur any ecclesiastical penalty (c. 2218, §2). The
following principles apply to ignorance of ecclesiastical penalties: a)
ignorance of the penalty alone diminishes but does not destroy the
imputability of the delinquency (c. 2202, §2); b) studied ignorance
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does not excuse from any penalty; crass or supine ignorance excuses
from the penalties themselves if the law contains the words: "shall
have presumed, or dared or acted knowingly, temerariously, of set
purpose," or similar terms; c) other forms of ignorance excuse from
medicinal penalties (censures) but not from those that are vindictive
(c. 2229).

Art. 2. Voluntary Acts
The subject is treated in the following order: 1. nature and kinds of
voluntary acts; 2. indirectly voluntary acts; 3. obstacles to the voluntary
act.
§ 1. Nature and Kinds of Voluntary Acts

A voluntary act or its effect is that which proceeds from an
internal source of action accompanied by knowledge of the end sought. (St.
Thomas).

20. DEFINITION.

EXPLANATXOI{. A voluntary act proceeds from an internal source of
action-that is to say, from the appetitive faculty of man. Consequently
a voluntary act is not to be confused with: 1. an act which man is forced
to perform since this proceeds from an external cause of action; 2. the
object willed, for although the appetitive faculty tends towards this object,
it does not produce it. Thus, although rain may be desired by the farmer
it is not a voluntary act.
A voluntary act is accompanied by knowledge of the end sought. If the
knowledge is intellectual the voluntary act is perfect; if it is sense
knowledge the voluntary act is imperfect. Through lack of knowledge
natural acts (sleeping, digesting) and spontaneous acts (" actus primo
primi") are not voluntary acts.

KrNns. Voluntary acts are classified as follows:
Voluntary acts are necessary or free, acaording as they are produced
by the will freely or necessarily. The desire for happiness and the,
Beatific Vision are necessary voluntary acts.

21.
1.

Voluntary acts are perfectly or imperfectly voluntary. Acts are perfectly
voluntary if they proceed from perfect, intellectual knowledge; they
are imperfectly voluntary if they proceed from sense-knowledge.
These latter acts are to be found also in brute animals; thus the swallow
in building its nest performs an imperfectly voluntary act.
2.

3. Voluntary acts are absolutely or relatively voluntary, depending on
the absence or presence of a certain reluctance while the act is per
formed; thus to take unpleasant medicine is a relatively voluntary act.
NOTE.

Even this relatively voluntary act is genuinely voluntary in the

MORAL

THEOLOGY

13

individual circumstances in which it is performed and therefore is a
perfectly 1110ral act. Consequently when compared with an involuntary
act it is usually described as an absolutely voluntary act which is relatively
involuntary. Thus in the example quoted above, an invalid taking bitter
medicine performs an absolutely voluntary act which is relatively
involulllary.
4. Voluntary acts are willed either directly (willed in themselves) or
indirectly (willed in their cause). An act is directly voluntary if it is an
immediate object of the will and desired in itself; v.g., a thief directly
intends his stealing. An act is indirectly voluntary if the will intends
some object necessarily connected with an immediate object. Thus,
the act of throwing cargo overboard in order to avoid shipwreck is
indirectly voluntary; it is not desired in itself but detested; however,
since it is the only means of saving life it is performed. 1
5. Voluntary acts are either positively or negatively voluntary, according
as acts are performed or acts which ought to be performed are omitted.
22. SCHOLXUM. INVOLUNTARY ACTS.
Distinguish carefully between
involuutary acts which occur contrary to one's intention, and those
acts which are not volw1tary in so far as they occur without the agent
willing them. Actions which are done in concomitant ignorance are
not voluntary, aud yet they are not involuntary.

§ 2. Indirectly Voluntary Acts
23. PRINCIPLE. It is imvfitl to perform an act ill spite of a foreseell evil
elJect, provided that:
1. the act is good ill itself or at least illdifferent;
2. its immediate ~Bect is good;
3. the intentioll of the agellt is good;
4. the agwt has a proportionately grave reasoll for actillg.

The same principle may be expressed in this way: fOllr conditions have
to be verified before the agent is permitted to allow atl ill directly volulltary
act which is evil: 1. the calise of the evil act is ill itselfgood or illdifferent;
2. the immediate ~ffect is good; 3. the agent's purpose is good; 4. there
exists a proportiollately grave reason.
1. First and foremost it is essential that the act which
produces the evil effect be good in itself or at least indifferent. Thns
one is never allowed to do acts which are themselves evil (lying,

EXPLANATION.

1 The divisions of voluntary acts as given under nos. 2, 3, 4 are not
explained in the same way by everyone. Therefore care must be taken
to avoid confusion.
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blasphemy, fornication) even though an excellent result is expected to
follow from them. In practice it is possible to decide whether an act is
good in itself or indifferent by asking whether the agent has the right
(absolutely speaking) to perform such an act. For example, an innkeeper
has the right (absolutely speaking) to offer wine for sale; consequently
this act is good or at least indifferent even though it happens to be
connected with the sin of drunkenness; on the other hand no one has
the right to kill directly an itmocent person, and therefore the action
of a doctor in directly procuring an abortion is itltrinsically evil.
It is also necessary that the imtllediate eJJect of the act be good-that is
to say, the evil effect must come after and not before the good effect.
Let us not do evil that good may come (c£ Rom. iii, 8). This condition
does not differ greatly from the first. For if the immediate effect of
the act is evil, the act itself must also be evil.
2.

3. The agent must have a good intention. Although a good intention
does not justify the use of evil means, nevertheless an evil intention
debases everything, including the means taken to achieve it.
4. The agent tIIust have a proportionately grave reason for acting and per
mitting the evil eJJect, which though not intended by the agent remains a
material sin and frequently engenders a grave risk of formal sin. Material
sin or the danger of formal sin cannot be permitted without a pro
portionately grave reason. In this matter the following should be
taken as the general rule :

IS

1. Violence
26. DEFINITION. Violence (coercion,force) is tflat which proceeds from som

agent extrinsic to the sufferer whose will is totally opposed to it. Thus two
things are required for violence: I. an external agent, and 2. resistance
on the part of the sufferer. Consequently no one can inflict violence
on himself since he cannot be an external agent in reference to himself
27. PRINCIPLE. Viofence Call affect external acts only, not the internal acts
of the wi!!. If it were possible to force an internal act from the will,
such an act would both proceed and not proceed from the will; it
would be voluntary in so far as it was elicited by the will, and not
voluntary in so far as the violence was being resisted by the will with
all its strength.
External acts, such as walking or touch, can be forced since they are
performed by external organs.
COROLLARY. Internal acts are morally imputable no matter how much
violence man has to endure; external acts performed under the influence
of violence are not imputed, provided that the individual withhold
his consent internally (c. 2205).
2. Fear

Fear is defmed as the shrinking of the mind from sotlle
impending or future evil. The evil which produces this state of mental

28. DEFINITION.

fear is not yet present but is threatening or foreseen in the future and
is troublesome; present evil causes sorrow, not fear.

24.

29. KINDS. Among the many classifications of fear the following seem

2.

the more important.

I. The greater the evil that is indirectly willed,
the closer the union between the act and its evil effect,
3. the greater the certainty that the evil effect will ensue,
4. the greater the agent's obligation by reason of his position to prevent
the evil effect,
so much the more serious must be his reason for permitting the evil
effect.

§ 3. Obstacles to the Voluntary Act

2S. INTRODUCTORY. As will be evident from previous paragraphs, the
voluntary act has two internal causes: intellectual knowledge and
voluntary impulse. Therefore whatever destroys or diminishes either
of these destroys or diminishes the voluntariness of man's acts. These so
called obstacles to the voluntary act are six in number-ignorance, violence,
fear, passion, habit, certain pathological states of the body. Each will be
considered in turn, with the exception of ignorance about which sufficient
has been said already.

I. Fear is intrinsic when its cause is internal to man or is some natural agent
v.g., sickness, plague, storm, etc. Fear is said to be extrinsic when its
cause is a free agent distinct from the sufferer, v.g., another human being,
the devil. Some authors prefer to regard all fear as extrinsic, even when
it results from natural causes, such as fear caused by a storm.
2. Fear is grave or slight, according as the impending danger is grave
or slight. Grave fear requires the presence of an evil which is grave,
closely imminent, and difficult to avoid. If only one of these conditions
is not verified, the fear is said to be slight. Grave fear is either absolutely
grave, viz. grave for all men, or relatively grave, grave for a certain
individual. Reverential fear in a subject who stands in fear ofthe displeasure
and anger of his superior is usually regarded as slight fear. However,
if the subject feared the infliction of grave punishment as the result of
his superior's displeasure this reverential fear could become grave.

3· Fear is just if it is inflicted in a fitting manner by a person with lawful
authority; otherwise it is unjust.
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4. Alltecedellt fear is that which exists prior to all. act and causes it.
Concolllitallt fear is that which accompanies an act and far £i'oIll CaUSi!lg
it would rather prevent it, if this were possible. Through antecedent
fear the traveller hands over his money to the higl1'.'iayman, who ~ccepts
the money ill concomitant fear since he is ~fraid of being c?pturcd and
punished.

The Influence of Fear on Human Aets
30. FmST PRlNClPLE. Fear which is not sllfficietltly grave to deprive ~
persotl of the use of his reason dimi,lishes but does not destroy the vol:lI1t~ril/ess
~f his acts.
Fear which deprives a person of the use of his reason clearly destroys the
voluntariness of any act performed under its influence; no other form
of fear has the same effect since the two causes of a voluntary act
knowledge and free will-are unimpaired.
However the act is less
voluntary since it would not be performed if the fear were absent.

3I. SECOND PRINCIPLE. Grave fear or, as is conll11<ll/ly said, grave incon

veniel/ce excuse a man from compliance Ivith positive la/V (whether hI/man
or divine).
The reason is that legislators are presumed to be unwilling to oblige
their subjects to comply with these laws in such great diOiculties.
Sometimes, however, even grave inconvenience does not excuse a man
froIU complying with positive law, when the common good or the
interests of religion would otherwise be endangered; thus, for example,
a soldier must remain at his post even t!lnugh he fears death.

a) The unjust lise of grave jear does flot of itself
ilIValidate contracts made under its influence; b) such contracts call be
rescinded. c) However positive law declares that certaill contracts (or acts)
/Hade I/I/der the i,yItlence ofgrave fear arc of their nature iI/valid (cf c. 103
32. THIRD PRINCIPLE.

§ 2).
The reason for the first part of the principle is that since fear does not
vitiate a voluntary act, it does not prevent the coment necessary for the
validity of a contract.
With regard to the second part it is evident that a person who llukes
a contract while under the influence of grave fear unjustly inflicted is
suftcring au injury from which he is free to escape by rescission of the
contract (c. 1684).
For sufficient rea SOIlS certain contracts or acts rcsultillg from the unjust
infliction of grave fcar are rendered iilvalid by positive law, such as
entrance or admission into a lloviciatc, religious profession, betrothal,
marriage, vows, election ofa prelate, absolution from censures, rmul1ciation
of benefices and ecclesiastical offices.
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3. Passion or Concupiscence
33. DEFINITION AND KL.'ws. Among the many meanings given to the
term" passion" those to be found in the works of Aristotle and Plato
arc outstanding.
According to Aristotle passion is a movement in tlte sense appetite caused

by the imaginative awareness of the presence of good or evil and prodl/ctive
of some change ill the body.
Aristotle speaks of a movelllent, viz. some action or operation. It is a
movement in the sense appetite, beclUse neither the intellect nor the will
but the sense appetite (either the concupiscible or the irascible appetite)
elicits these acts. This movement is caused by the illtaginative awareness
of good or evil, since passions are produced by the imagination's vivid
realisation of the presence of good or evil. Passions produce some challge
in the body since they have a strong reaction on the bodily organism
for example, by increasing the heart-beat, by making the flce flushed
or pale, etc.
Passions in the Aristotelian sense of the word are entirely sense operations,
neither good nor bad, ~nd are to be found in every man, even in Christ
Himself.
According to Plato, the Stoics, and many modern writers the passio/ls
are inordinate acts or habits ofthe sense appetite. They are therefore regarded
as diseases of the mind and incline man towards sin.
preferable to call such passions vices.

It would be

34. COllcupiscence may be understood in one of three ways: 1. as
identical with the passions in general; 2. as one form of passion,
namely desire; 3. as an evil inclination of the lower or higher appetite
in man vitiated by original sin.
Following Aristotle, St. Thomas distinguished eleven different kinds of
passion in man--six belonging to the concupiscible appetite, five to
the irascible appetite:
IN THE CONCUPISClJJLE AP1'ETITli

in reJerCllce to good

in reJcrellce to evil

love
desire
joy

hatred
aversion
wrrow

IN THE IF.ASCIDLE APPETITE
iil reJCrellCe to good
in referellce to el,ii
hope
courage
despair
fear
anger
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insanity, but only so-called .. fIxed ideas" and hysteria which exercise a
powerful influence on human acts.
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35. INTRODUCTORY. The passions may exist before or qfter the operation of the
will and intellect. Antecedent passion arises from causes that are
independent of the human will, v.g., from the state of the body, from
a sudden and unexpected disturbance. Consequent passion is caused
in one of two ways: either the desire of the will for some object is so
strong that it excites corresponding movements in the sense appetite, or
the will may deliberately decide to excite within man some passion
which it uses in order to act more promptly and vigorously.
36. FIRST PRINCIPLE. Antecedent passion diminishes the volllntariness of
acts performed under its influence; if it is sl1Jiciently violent to prevent the
use of reason the acts are completely invollmtary.
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39. FIXED OR COMPULSORY IDEAS (phobias) inffict severe torment on
many individuals and may centre on an almost indefinite number of
objects. Their origin is still completely unknown. Such fixed ideas
greatly diminish the voluntariness of acts performed under their
influence so that their victims are almost incapable of committing
mortal sin. At most there may be venial sin, often there is no sin at all.
There is no more effective weapon against such fixed ideas than (apart
from prudent care for bodily health) strict obedience to a confessor
or director who is prudent, firm and-above all-patient.

J

The reason for the fIrst part of the principle is that this form of passion
clouds the human intellect to some extent and provides a powerful impulse
towards the act-as is evident, for example, in those acts committed
as the result of the inordinate passions of anger, love, etc. Sins committed
under the influence of antecedent passion are called sins of human frailty.
The second part of the principle is self-evident.
37. SECOND PRINCIPLE. Consequent passion which is deliberately fostered
by the will increases the voluntary character of any act performed under its
i,tjluence; consequent passion which results from the vehemence of the will's
desire for some object does lIot increase the voltmtariness of an act but is a sign
of greater power in the will.
In reference to the fIrst part of the principle it must be noted that a man
who acts as the result of such passion not only wills the act perfectly
but also encouragt"s the sense appetite to help it in its action through
means of some passion.
With regard to the second part of the principle, if the will has sufficient
strength not merely to move the soul but also to overflow into the sellSe
appetite, evidently it must be extremely powerful.
38. SCHOUUM. THE INFLUENCE OF HABIT ON A VOLUNTARY ACT. What
has been said about the influence of the passiollS on a voluntary act is
almost equally applicable to the influence of human habits. A habit is
nothing more than a constant inclination produced by repeated acts
towards the performance of similar acts. A voluntary habit, viz., one
which is not deliberately checked, increases volWltariness since it is a
most effective help for the performance of an act; it has the same influence
on a voluntary act as any consequent passion which is deliberately fostered
by the will. An involuntary habit either diminishes or destroys voluntari
ness, for it exerts the same influence on an act as antecedent passion.
4. Certain Pathological States of the Body

INTRODUCTORY. Certain morbid conditions of the body diminish or
even destroy knowledge and volition. Here we shall not discuss complete

40' HYSTERIA is a special form of nervous disease to be found more
frequently in women, although it is sometimes rife in men. The
exact nature of this disease is not yet known, although it seems to be
a morbid state ofautosuggestion. It is of the first importance to remember
that this disease is in no way a cause for reproach and that it does not
always arise from lust. Consequently it sometimes happens that even
the most pious people suffer from this disease. The confessor must
exercise extreme care and prudence in dealing with such persons, otherwise
both he and they may easily suffer great harm.
41. CHARACTERISTIC SIGNS OR SYMPTOMS OF HYSTERIA :

a) an exaggerated and unhealthy form of egotism;
b) excessive fickleness in the emotions (of happiness and sorrow, love
and hatred) ;

c) lack of truth (systematic lying born of a deluded imagination).
Hysterics are liars who are not always conscious of their lies.

d) sins against the virtue of temperance (excessive drinking or impurity).
42. MORALITY OF THE ACTIONS OF HYSTERICS. Although hysteria greatly
diminishes voluntariness, normally it does not destroy it. Therefore
hysterics cannot be excused from all blame for their evil acts; some
times, however, their sins are not mortal, even if contrary to the
Sixth Commandment. Therefore the confessor must be extremely
prudent and cautious in judging their actions.
CURE FOR HYSTERIA. In addition to bodily treatment hysterics must
show perfect obedience towards their confessor or director, and attack
wi~ all their strength their abnormal egotism by performing works of
chanty and by ceasing to think too much about themselves.
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MORALITY OF HUMAN ACTS

This chapter is divided into three sectiollS: I. nature and kinds ofmorality;
2. the principles or sources of morality; 3. the extent of morality.
Art.I. Nature and Kinds of Morality
43. TIlE NATURE OF MORALITY consists in the real relationship existing
between human acts and a standard of morality. But there is a wide
divergence of opinion regarding the character of this standard.
Several non-Catholic writers have identified the standard of morality
with utility, a theory which Ius appeared under two forms: individual
utilitarianism (Epicurus, Diderot, Feuerbach), and social utilitarianism
(Funcis Bacon, A. Comte, Stuart Mill). Others have identified it with
right reason so that a man must live in accord with right reason without
any regard for personal happiness (Stoics, Kant). A third group maintains
that there is no such thing as an objective or fixed standard of morality;
each man must use his own private jlldgement (subjectivism, scepticism,
moral nihilism).
Some Catholics used to reg:lrd as the standard of morality the free will
of God who was and still is able to establish a moral code different from
that which we now possess (Occam, Gerson); others regarded morality
as a purely extrinsic title, or as something identic"l with freedom or
with the intellect's advertence to the goodness of the act.
Rejecting these different views we maintain that the morality of :In
:lct consists ill its rebtionship to a standard of morality, the llliilllate
objective standard being the etemal law, and the proximate objective
standard human reason. The subjective standard is the conscience of the
individual.

44. KINDS OF MORALITY. There exist three types of morality: goodness,
evil, and moral indifference. Goodness consists in agreement with the
eternal law, evil in divergence from it. Moral indifference is to be
found in those acts which considered in themselves and in the abstract
neither possess nor lack conformity with the eternal law, such as the
act of walking. In the concrete, however, such indifferent acts do not
exist since the circumstances and purpose of a human act will alw:lYs
make it either good or evil, as we shall see more fully in No. 55·
Art.2. Principles or Sources of Morality
45. INTRODUCTORY. After discussing in the previous section the general
character of morality we must now consider the morality of acts in the
concrete; that is to say, we must determine the elements which in any
human act are responsible for one type of morali ty in preference to
another. These elements are known as the principles or sources of morality,
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since in pr:lctice they dctcrmine the specific moral char:lc tcr of :l human
act. St. Thomas lists the following as principles or sourccs of mOLality:
I. the object; 2. thc circumstances of the act; 3. its purpose.
§ 1. The Object

46. DEFINITION. The object under consideration here is not the physical

but the moral object and is defmed as: that to which the action tends
of its very nature primarily and necessarily. For example, a thief steals
five pounds from a church in order to indulge his passion of lust.
The moral object of ~his act is the property of another that is unjustly
taken; the circumstances of the act are the commission of theft in a
sacred place; its purpose is the satisfaction of the thief's evil passion.
The moral object considered in itself is good if it is in accord with reason
and the eternal law ; it is evil if it diverges from these standards; it is
indifferent if it is neither in agreement with nor divergent from these
star.dards, v.g., putting on a white or black garment.
The moral object may \;e considered in one of two ways: materially,
when its own relationship to the eternal law is considered; formally, ill
so far as its morality is recognised by the conscience of the agent. An
object that is materially evil constitutes material sin; all object that
is formally evil constitutes formal sin.
47. PRINCIl'LE. Tire primary and essetltiallllorality of a h,lman act is derived
from the object considered ill its moral aspect.

The primary and essential mor:llity of a human act is that which acts as
the invariable basis of any additional morality. Now it is tbe moral
object which provides such a foundation. This will be clear from an
example. The moral object of adultery is the transgression of another's
marriage rights. This 1110ral object remains the invariable basis of the
moral character of the act, no matter what further circumstances or
motives accompany the act. It call1lot be objected that in hum:ln acts
the first consideration should be given to the motive rather thm to the
object of the act. For this motive is either the objective purpose of
the act itself which is identical with the moral object, or the subjective
purpose (the end of the agent) which presupposes moral goodness or evil
in the object.
§ 2. The Cil'Cllm9tan~es

48. DEFINITION. 1v10ral circumstances arc those moral cOl,Jitiou; which
are added to and modify the already existing moral substance of the
act, such as the added circumsc.·mce of consanguinity in fornication.
From the earliest times it has been cllstomary to Jisr seven circumstances
contained in the following ver<e :
Quis, quid, ubi, quibus Ruxilits, cur, quomodo, quanrlo.
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49, FIRST PRINCIPLE.
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Humall acts df?1live some morality frolll their cir

cumstances.
This is admitted by everyone. For just as the value of a physical object
is diminished or increased by its attendant circumstances, so the morality
of a human act is affected by its circumstances. Furthermore the Council
of Trent in commanding that those circumstances which change the
specific character of a sin must be confessed in the Sacrament of Penance
clearly presupposes that circumstances do affect the morality of an act.
In order that these circumstances influence the moral character of an
act it is necessary: a) that they themselves be morally good or bad, that
is to say that they be in conformity with or lack conformity with human
reason; b) that their moral character be recognised and intended at
least to some extent by the agent.

50. SECOND PRINCIPLE. Some circumstallces alter the morality of an act
completely, others affect merely the degree of morality.
The first part of this principle rests on the fact that some circumstances
have a distinctive and specific morality of their own. Thus, the circum
stance of the sacred character of stolen goods has in the act of theft its
own species of evil, since it is a grievous violation of the virtue of religion,
whereas the act of theft. itself is a sin against justice.
The reason for the second part of the principle is that some circumstances
do not possess a moral character different from that of the object; for
example, taking away something belonging to another is an act of theft
which possesses its own evil character, and the amount stolen is a
circumstance which aggravates the evil but does not offend against
any other virtue apart from justice.
51. KINDS OF MORAL CIRCUMSTANCES.
1. Circumstances are distinguished into those which alter the morality
of an act and those which do not.

2. Circumstances which alter the morality of an act are further sub
divided into those which change the moral species of the act by offending
against different virtues, and those which change the theological species
ofthe act by converting what was venially sinful into something grievously
sinful; v.g, a light theft is a venial sin, a great theft is a mortal sin.

3, Circumstances which do not alter the (moral) species of an act either

aggravate or diminish the degree of morality, in so far as they increase
or diminish the moral evil of an act. Aggravating circumstances are
further divided into those which a) slightly, b) notably, or c) indefinitely
aggravate the morality of an act. The latter are those which change
venial sin into mortal sin, and thus are identical with those which change
the theological species of an act,
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§ 3. The End or Motive

Our discussion is confined to the subjective end or end intended by
the agent; we shall not consider the end of the act itself since this is
identical with the moral object already discussed in §r.
52. FIRST PRINCIPLE. The moral character of all act depends also all the
motive of the agent (the subjective end).

The reason for this is that the end or motive of the agent may have its
own moral character in reference to the eternal law and right reason,
by being opposed or conformed to them.
53. SECOND PRINCIPLE. The motive ofthe agent a) may change all illdifferent
act in the abstract into a good or evil act; b) may increase or diminish the
goodlless of all act, alld evetl make it evil; c) may increase or diminish the
evil of an act; d) but it is never able to make all evil act good.

With regard to a) : walking ifviewed in the abstract is morally indifferent,
but if performed for a good motive, v,g. from obedience, it is morally
good, whereas if it is done from an evil motive, e.g., from a desire to
satisfy a blameworthy curiosity, it becomes morally evil.
With regard to b): the object of the act of almsgiving is good and its
goodness is increased if the act is done in fulfilment of a vow. If vanity
enters as a partial motive, the act loses some of its goodness, whereas
if vanity becomes the chief motive, the act is evil. Some theologians
used to teach that an evil motive always vitiated the entire goodness
of an act, but today it is ge!lerally admitted that if the evil motive is
a partial and incomplete motive, it is certainly evil in itselfbut nevertheless
there remains some goodness in an act whose object is good. For if a slight
evil in the motive were sufficient to destroy completely the goodness
of an act which was good in other respects, could we ever perform a
good act? Therefore it must be admitted that one and the same act
may be good under one aspect, bad under another-that is to say, good
by reason of its object, bad by reason of its circumstances or motive,
provided however that the evil motive is not the adequate cause of the
act.
With regard to c): the man who steals to obtain sufficient money to
get drunk sins more grievously than if he were only to steal, whereas
the man who steals in order to be able to give alms sins less grievously,
although the sin remains because of the evil in the act arising from the evil
nature of the moral object,
With regard to d): a good motive can !lever justify the use of evil
means. And thus St, Paul gives the warning: "Let us not do evil that
there may come good" (Rom, iii, 8). The intrinsic reason for this is
that the evil character of the act arising from the object is so opposed
to right reason that it cannot be altered by any external motive.
54. THIRD PRINCIPLE. Iii

a/l his actio liS man rIlust put before hit-llself some
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good lIIotive which is related to God at least implicitly; under
stances may he act for pleasure alone.
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circul/l

In this principle lies the answer to the question: what sort of intention
does the agent require in order that his acts may be good? The doctrine
proposed stecrs a middle course between two extremes, one of which
demands from man an actual or at least virtual reference of his acts to
God (du Bay, Jansen), the other maintaining that for an act to be good
all that is nccessary is that nothing be done contrary to right reason,
without any other intention being necessary. That at least an implicit
reference ofhuman acts to God is necessary follows from those condemned
propositions in which it is asserted that it is perfectly lawful to act for
pleasure alone: "There is no sin in eating and drinking to excess merely
tor the s:l.ke of pleasure, provided that there is no injury to heal th, since
it is lawful for the natural appetite to take enjoyment in its own acts"
(Innocent XI, prop. 8; cf. prop. 9). St. Thomas had already taught
(Contra Gent. iii, 26): "Pleasure exists for the sake of action and not
vice-vers:t." There is certainly nothing wrong in experiencing pleasure
while acting but it is never good to act for pleasure alone. An actual
or virtual rcfercnce of human acts to God cannot be required since
nowhere is there to be found such a rigid precept.
In practice men should be advised to rcfer their acts to God as frequently
as possible, but those who follow right reason in all their acts must be
considered to possess a right intcntion.
Art. 3. The Extent of Morality
After considering the indifferencc of hum:tn acts we shall turn to the
mor:tlity of external acts and their effects.
§ 1. Indifferent Acts
INTRODUCTORY. We intend to consider human acts and not those acts
which, although performed by men, :trc not human, in order to determine
their morality but not their supcrnatural merit.

55. PRINCIPLE. Some Ill/man acts when viewed in the abstract are ind!fferent 1
but in the concrete such acts are never ind!fferent.

Human acts viewed in the abstract derive their moral character from the
object :tlone. But many of those objccts arc completely indifferent, such
as walking, painting, eating.
The sccond part of the principle derives its truth from the fact that human
acts in the concrete are always done for a motive. If this motive is good
(presupposing that the object of the act is good) then the act is good;
if the motive is bad, so also is the act.
56. SCHOllUM. THE EFi'ECT OF TIns TEACHI:-lG ON THE ASCETICAL LIFE.
The principle that every deliberate act is either good or b:td should
p rove a (cnjor! and I! spur to men of good 'Nill. for if no act is morally

TH.BOLOGy.

2S

indifferent, then a man who follows right reason even in the smallest
matters is performing good acts, which are also meritorious if he is in the
state of sanctifying grace-a most consoling doctrine. And thus are
excluded those so-called" imperfections" which are neither good nor
bad. In this matter special attention is usually given to voluntary
omissions of a good act, such as neglecting to hear Mass on wcekcbys. If
such omissions have a sufficient reason, they are good acts; otherwise
they are bad. In itself, therefore, non-attendance at such Masses without
sufficient reason would constitute sufficient matter for confession, but
since in practice it is difficult to decide whether there was sufficient
reason or not, modern theologians rightly and commonly teach that
so-called "il1lpeifectiolls" are not sufficient matter for absolution.
However, it would act as a spur to the performance of good acts if these
imperfections were frequently thought of as being truly sinful, even
though of a venial character.
§ 2. The Morality of External Acts and their Effects
57· PRINCIPLE. An external act illcreases the goodness or evil of the internal

act in an accidental manner.
An extern:tl act of itself does not add to the moral goodness or evil of
the internal act, since it does not possess its own distinct freedom but
derives all the freedom it possesscs from the internal act of the will of
which it is the completion. Therefore the external act considered by
itself does not have any moral character of its own and consequently
cannot of itself increase or diminish the morality of the internal act.
Thus in Scripture a perfcct act of willing is praised or condemned just
as much as if it had been completcd externally, so that Abraham received
the same reward for being ready to sacrifice his son as he would have
done if he had completed the sacrifice.
But an external act increases the goodness or evil of the internal act
accidentally, because of the many circumstances which are added to the
internal act. Thus for instance, due to the influence of the external act
the will may desire the object with greater intensity and over a longer
period of time. The external act may give rise to scandal, encouragement
to sin, exconUllunication, the obligation to restitution, etc. Since this
is so, the external act of sirUling must be made known in confession, for
even though ofitself it does not increase the malice of the sin the confessor
is unable to pass a balanced judgement on the state and obligations of
the penitent unless he knows whether the sin was only internal or also
external.
58. ANY EFFECT of a voluntary act that is foreseen and to some extent
intended increases the goodness or evil of the act (whether the effect
follows necessarily or accidentally). For the greater the goodness or
evil of the will from which the act proceeds, so much the greater is the
goodness or evil of the act itself. Now the will of a man who performs
an act foreseeing and intending the good or evil effects of that act is
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better or worse than if he had not foreseen and intended such effects.
For this added degree of morality it is not necessary that the effects be
directly intended; it is sufficient if they are indirectly intended, that
is to say, if they could and ought to be foreseen. In this connection one
should recall what has been said already in n. 23 concerning acts that
are indirectly voluntary.
CHAPTER IV.

MERIT IN HUMAN ACTS

59. DEFINITION. Merit understood in its strict sense is t"at property oj a
good act which makes it deserving oj rewaid; in the concrete it is t"e good
act itself as deservillg reward.
KINDS. I. Merit is twofold-colldign and congTllolls. Condign merit
is found in those good acts for which a reward is due in justice or at
least because of some previous promise. Congruous merit is based on
a certain equity or suitability; v.g., a faithful servant has a strict claim
in justice to a fixed salary (condign merit), but it is only fitting that
he receive certain gifts from his master (congruous merit).
2. Both forms of merit already mentioned can exist in a perfect and
less perfect form. Perfect condign merit or that which is based on strict
justice is an act which is equivalent to the reward obtained which therefore
cannot be withheld without a manifest violation of justice. Such merit
exists in the case of a just salary agreed upon as due to the conscientious
worker. In the supernatural order, only the actions of the God-man
possessed this form of condign merit. Condign merit in its less pelfectform
is an act which to some extent is equivalent to the reward received. It
is in this way that man merits eternal life because there does exist a
certain equality between eternal life and acts based on supernatural
grace. Perfect congruous merit rests on a genuine equity between the
act and its reward; it is thus that a man in the state of grace who is a
friend of God can merit the conversion of another. Itl its less perfect form
congruous merit is a form of request; thus a man can merit or rather
re.quest the grace of final perseverance.
60. SIX CONDITIONS MUST BE VERIFIED FOR THE EXISTENCE OF SUPER
NATURAL MERIT :
I. The work or act performed must be free.
2. The work must be morally good.
3. The work must be done from a desire to please the reward-giver,
namely God; that is to say, there must be at least some influence of
charity.
4. The agent must be a wayfarer in this life.
5. The agent must be in the state of sanctifying grace.
6. There must exist a divine promise.
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6r. THE OBJECT of merit is that which can be merited in the sight of
God by man's acts.
I. A man in the state of grace can perform acts that possess condign
merit in reference to: a) eternal life, and b) an incre;ue of grace and

glory (Council of Trent, Sess. 6, c. 32 on justification). A man in the
state of mortal sin cannot perform any act that possesses condign merit
or perfect congruous merit.
Understanding merit as cOl/gmolls merit in its less perfect JOrtll a man
ill the state oj grace can merit: a) final perseverance, b) restoration

2.

to divine friendship after a mortal sin that may be committed in the
future. Understanding merit as CantTIIOllS merit ill its perfect form I man
is able to merit: a) temporal goods; b) actual graces and the con
version of others.
3. The saying: .. God does not deny grace to anyone doing as much
as lies in his own power" must be understood in a limited sense of a
person doing what is within his power with the help of actual grace.

TREATISE III
Law
NTRODUCTORY. After the consideration of human acts we must turn
our attention to the standards that determine their moral character.
These standards are the eternal law and other just laws together with
the individual conscience which applies them. Consequently we must
first consider law, then conscience. This treatise on law which has the
same importance in moral Theology as in Ecclesiastical and Civil law
is divided into three chapters:
Defmition and kinds of law in general;
Divine law;
3. Human law.
I.

2.

CHAPTER I.

DEFINITIONS AND KINDS OF LAW

62. DEFINITION. Law is an ordinance oj reason Jar the common good
promulgated by the person who has care oj the community.
Ordinance of reason: whereby is signified the proper cause of law, namely
the practical reason.

Notice, however, that not every ordinance of
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better or worse than if he had not foreseen and intended such effects.
For this added degree of morality it is not necessary that the effects be
directly intended; it is sufficient if they arc indirectly intcnded, that
is to say, if they could and ought to be foreseen. In this connection one
should recall what has been said already in n. 23 concerning acts that
arc indirectly voluntary.
CHAPTER IV.

MERIT IN HUMAN ACTS

59. DEFINITION. Merit understood in its strict sense is that property of a
good act which makes it deserving of reward; in the concrete it is the good
act itself as deservillg reward.
KINDS. I. Merit is twofold-colldign and cOllgruOl/s. Condign merit
is found in those good acts for which a reward is due in justice or at
least because of somc previous promise. Congruous merit is basl"d on
a certain equity or suitability; v.g., a faithful scrvant has a strict claim
in justice to a fixed salary (condign merit), but it is only fitting that
he receive certain gifts from his nl:\ster (congruous merit).
2. Both forms of merit already mentioncd can exist in a perfect and
less perfect form. Perfect condign merit or that which is based on strict
justice is an act which is equivalent to the reward obtaincd which therefore
cannot be withheld without a manifest violation of justice. Such merit
exists in the case of a just salary agreed upon as due to the conscicntious
worker. In the supernatural order, only the actions of the God-man
possessed this form of condign merit. Condign merit ill its less pe/fectform
is an act which to some extent is equivalent to the reward received. It
is in this way that man merits eternal life because there does exist a
certain equality between eternal life and acts based on supernatural
grace. Perfect congruous merit rests on a genuine equity between the
act and its reward; it is thus that a man in the state of grace who is a
friend of God can merit the conversion of another. ItI its less perfect form
congruous merit is a form of request; thus a man can merit or rather
request the grace of final perseverance.
60. SIX CONDITIONS MUST BE VERIFIED FOR THE EXISTENCE OF SUPER
NATURAL MERIT:
I. The work or act performed must be free.
2. The work must be morally good.
3. Thc work must be done from a desire to please the reward-giver,
namely God; that is to say, there must be at least some influence of
charity.
4. The agent must be a wayfarer in this life.
5. The agent must be in the state of sanctifying grace.
6. There must exist a divin.e promise.
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61. THE OBJECT of merit is that which can be merited in the sight of
God by man's acts.
I. A man in the state of grace can pcrform acts that possess condign
merit in rcference to: a) eternal life, and b) an incre:ue of grace and

glory (Council of Trent, Sess. 6, c. 32 on justification). A man in the
state of mortal sin cannot perform any act that possesses condign merit
or perfect congruous merit.
Understanding merit as congruol/s merit in its less perfect form a man
ill the state of grace can merit: a) fmal perseverance, b) restoration

2.

to divine friendship after a mortal sin that may be committed in the
future. Understanding merit as contrtlous merit ill its perfect form, man
is able to merit: a) temporal goods; b) actual graccs and the con
version of others.
3. The saying: .. God docs not deny grace to anyone doing as much
as lies in his own power" must be understood in a limited sense of a
person doing what is within his power with the help of actual grace.

TREATISE III
Law
NTRODUCTORY. After the consideration of human acts we must turn
our attention to the standards that determine their moral character.
These standards are the eternal law and other just laws together with
the individual conscience which applies them. Consequently we must
[lIst consider law, then conscience. This treatise on law which has the
same importance in moral Theology as in Ecclesiastical and Civil law
is divided into three chapters:
I. Defmition and kinds of law in general;
2. Divine law ;
3. Human law.

CHAPTER I.

DEFINITIONS AND KINDS OF LAW

62. DEFINITION. Law is an ordinance of reason for the common good
promulgated by the person who has care of the community.
Ordinance of reason: whereby is signified the proper cause of law, namely
the practical reason.

Notice, however, that not every ordinance of
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reason is a law, for even a precept and a counsel may be termed ordinances
of reason. For such an ordinance to be a law it is required (in addition
to the points mentioned below): a) that it be efficacious and binding;
b) that it be firm, stable and enduring.
For the common good: thiS is the necessary purpose of any law. Therefore
the precepts of tyrants which are not directed to the welfare of society
cannot be regarded as genuine laws. The common good may be promoted
by law either directly-by ensuring that the citizens live together in
peace-or indirectly, in so far as certain laws (or privileges) have as their
first result the welfare of the individual and promote the well-being of
society through the welfare of the individual.
By the person wllo has care of the commllnity: these words indicate the
author of law or the legislator who is no other than he who has care of
a society and this a perfect society. Accordingly the father of a family,
for example, has no power to make laws in the strict sense of the word.
Promulgated: because no ordinance of a superior can actually oblige
his subjects unless it is sufficiently revealed to them. According to the
more probable opinion promulgation is not part of the essence of law
but is required for its integrity.
63. KINDS. Sp;J.ce does not permit a complete catalogue of the different
forms of law, but the more important divisions are the following:
1.

In respect of its allthor, law is either divine or human depending on

whether it is instituted by God or by man. Divine law is further sub
divided into eternal, natural, and positive law: the Etemal law is
identical with the eternal plan of the divine wisdom, Natural law is
that which has been imprinted on rational creatures, and positive divine
law is that law which has been promulgated explicitly by God in the
Old and New Testaments.
2. In respect of its object, law is either affirmative or lIegative, in so far
as it either enjoins or forbids some action: thus, " honour thy parents ..
is an affrrmative law; "thou shalt not steal" is a negative law.

Affirmative laws are always obligatory but they do not bind to continuous
fulfilment, i.e., they do not oblige their subjects to perform the prescribed
acts every moment of the day; negative laws are likewise always binding
but in addition they never cease to bind, i.e., they oblige their subjects to
refrain from forbidden acts on all occasions.
Even though ~ precept may impose as grave an obligation as law itself, never
theless there are many differences between the two: a) the lawgiver must
possess jurisdiction over his subjects, bnt this is not necessary for imposing
precepts; b) the law has the common good as its motive, whereas a precept
Is frequently directed to the good of the individual; c) a Jaw of its very nature
i. pennanent, a precept temporary.
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CHAPTER

U.

DIVINE LAW

J)ivine law is threefold in character: eternal, natur.,l, and positive.
Each must be considered in turn.
Art. 1. The Eternal Law
04. DEFINITION. Two deftnitions of tlle Etemallaw are usually given,
those of St. Augustine and of St. Thomas. The deftnition proposed by
St. Augustine reads: "The eternal law is the divine reason or (and) the

will of God cOllll1lcmding the preservation of the t'latllral law and forbidding
its disturbance." St. Thomas defines the same law as follows: "The
etemal law ... is the plall flowing from God's wisdom directing all acts
llI/d lIlovements."
The Eternal b.w embraces both the physical and the moral orders of the
univers~, but it is chiefly concerned with the moral order. It is the fount
of all law, which cease to be laws once they contradict the Eternal law.
Art. 2. Natural Law
65. DEFINITION. Of all the various definitions given of Natural (Moral)
law the best seems to be that proposed by St. Thomas: "Natl.lral law

is nothing else thall the rational creatllre's participation in the eternal law."
This participation as produced by God is Natural law objectively con
sidered; as known by man it is Natural law subjectively received.
It is termed" natural" law because: a) man is subject to it from the
moment of his birth; b) it contains only those precepts which are
derived from the very natllre of man; c) it can be grasped by the natural
light of man's reason without the aid of divine or human authority.
66. THE EXISTENCE of a Natural law is denied not only by all atheists but
also by those who refuse to admit the existence of any supreme objective
norm of morality; there are also many modern jurists who regard
positive law as the only form oflaw properly so-called. Nevertheless the
existence of Natural law is absolutely certain: I. frol11. Sacred Scripture:
" As for the Gentiles, though they have no (Mosaic) law to guide them,
there are times when they carry out the precepts of the law unbidden.
finding in their own natures a rule to guide them in default of any other
rule; and this shows that the obligations of the law are written in their
hearts" (Rom. ii, 14-15); 2. from the words of Leo XIII (Encycl.
PraestalltissinwtIl, June 20, 1888): "Such is the supreme law of all, the
natural law which is imprinted and engraved on the hearts of all men" ;
3. from the inner testimony of one's own conscience; 4. from the
testimony of all races.
67. THE SUBJECTS of Natural law ar': all men, no matter when or
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where they live. Therefore even children and the insane are subject
to the Natural law, and in consequence it is wrong to entice them to
transgress it, v.g., by telling lies, even though their transgression is not
formal sin since they lack the use of reason.

since these principles are abundantly clear. b) In respect of the remote
conclusions ignorance is possible not only in uneducated persons but
also in the learned, so that it is possible to be ignorant that Natural
law forbids the dissolution of all true marriages. c) In respect of the
secondary precepts ignorance is possible for a time. St. Augustine thought
that a certain woman at Antioch could believe that she ought to commit
adultery in order to save her own husband from death. It is also evident
from experience that many youths may be ignorant for a time of the
evil nature of pollution. Such ignorance, however, cannot persist
for ever because the secondary precepts of the Natural law (and par
ticularly the precepts of the Decalogue) are so easily known that in
the act of transgression man's reason soon begins to rebel or at least
to doubt. This again is evident from experience.
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68. THE OBJECT of the Natural law is the moral order as kllown by human
reason and which has to be observed by man. There are, however, three
types of precepts in the Natural law :
a) Primary precepts-the most universal precepts-such as good must
be done.
b) Secondary precepts which are easily recognised by all men, such as
the precepts of the Decalogue.
c) Remote conclusions which are deduced by man's reason with
varying degrees of difficulty from the primary and secondary precepts,
v.g., direct abortion is always forbidden.
69. THE PROPERTIES of the Natural law are: a) its universality, in so

far as it binds all men without exception; b) its immutability, inasmuch
as it cannot be changed within itself; c) its indispensability, since it
does not allow either dispensation in the strict sense of the word or
epikeia (equity). Scotus and others held that some dispensation from
Natural law was possible, but such an opinion must be rejected since
the Natural law is based on the essential character of man's nature
which cannot change. Instances brought forward of alleged dispensa
tions in Natural law are not dispensations in the strict sense. Thus,
for example, when God ordered Abraham to kill his son Isaac, he did
not dispense him from observing the Fifth Commandment; on the
contrary, the supreme Lord of life at whose bidding many thousands
of men die each day arranged for the cessation ofIsaac's life. A fortiori
no created authority-neither the Supreme Pontiff" nor any civil ruler
can dispense in Natural law. l
Similarly epikeia (equity) in the strict sense of the word has no place
in the Natural law. Epikeia is a favourable interpretation of the mind
of the legislator where the law is in some way deficient. But since the
Natural law has been instituted by the most provident of all legislators
it could never be deficient.
70. IGNORANCE of the Natural law. a) In respect of the primary precepts

ignorance is impossible in any man who has complete use of his reason,
1 How one explains the Papal power of dispensing in ratified marriages which
do not permit of dissolution by Natural law is discussed in the author's Man.
Theol. mor. I, n. 155.
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Art. 3. Divine Positive Law
71 • ITs NECESSITY. In addition to divine Natural law there is also
required divine positive law, I. because the (secondary) precepts of
the Natural law can be obscured by evil passion, custom and example,
as is only too manifest from the history of pagan peoples; 2. because
the human race is destined for a happiness that is not merely natural
but also supernatural, and it is impossible to attain to supernatural
happiness without observing supernatural laws made known by God.
THE DMNE POSITIVE PRECEPTS of the Old Law fell into three classes :

a) moral; b) judicial; c) ceremonial: those of the New Law relate
to morals (the exercise of the virtues) and especially to the offering of
sacrifice and to the reception of the sacraments.
72. THE SUBJECTS of divine law in the Old Testament were the Jews
and their proselytes. In the New Testament all men whether baptized
or unbaptized are included under its authority.

A DISPENSATION in divine law can be granted only by the Pope when the
law is based on a free human act. Thus it is possible to dispense from a
ratified marriage as this is based on the free consent of the parties.
CHAPTER

III.

HUMAN LAW

This lengthy chapter is divided into nine articles with the following titles:
I. the author of human law; 2. its content; 3. its subjects; 4. the
promulgation and acceptance of human law; 5. its obligation; 6. the
fulfllment of law; 7. interpretation of human law; 8. its cessation
(including dispensations, privileges, and customs); 9. civil law and
its consequent moral obligation.

.l
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Art. 1 The Author of Human Law
73. 1. THE POPE can make laws for the whole Church and for each
part of it, and this he can do even independently of bishops or an
Ecumenical Council.
At the present time the Pope usually exercises his legislative power
through the various Roman Congregations which number eleven:
I) the Holy Office, 2) the Consistorial Congregation, 3) the Con
gregation of the Discipline of the Sacraments, 4) the Congregation
of the Council, 5) the Coniregation of Religious, 6) the Congregation
for the Propagation of the Faith, 7) the Congregation of Sacred Rites,
8) the Congregation for Ceremonial, 9) the Congregation for Extra
ordinary Ecclesiastical Affairs, 10) the Congrega tion of Seminaries
and Universities of Study, II) the Congregation for the Eastern Church.
74. 2. ECUMENICAL COUNCILS enjoy the most extensive power of
making laws. Bishops gathered in an Ecumenical Council are not
merely counsellors of the Pope but arc legislators in the true sense of
the word, and thus each one of thcm usually gives his signature to
the acts of the Council in the form-" defmiens subscripsi." The decrees
of the Ecumenical Council are not laws unless approved by the Pope
who has the power to change the approved decrees of any Ecumenical
Council, ~ince his power is greater than that of the Council. Thus
Pius X altered thc decree" Tametsi " passed by the Council of Trent.

75. 3· BISHOPS can make laws for their own diocese eithcr by them
selves, or through Plenary or Provincial Synods, or through diocesan
synods. Bishops have been placed by the Holy Spirit" to rule God's
Church" (Acts xx, 28). In a diocesan synod the power to make laws
belongs to the bishop alone and not to parish priests and otller members
of the synod; in Provincial and Plenary Synods the legislative power
resides in the body of bishops. A bishop can dispense on his own
authority in the statutes of a diocesan synod but not in decrees of
Provincial and Plenary Synods, except in individual cases and for a
just =acse (c. 291, § 2).
The same legislative power is enjoyed by an Apostolic Administrator
permanently appointed (c. 315 § 1), an Apostolic Vicar and Prefect
(c. 294, § 1), and by Abbots and Prelates nullius who are in charge
of at least three parishes (c. 323, § 1 ; c. 319).
4. There is little point in mentioning other ecclesiasticallcgislators since
this question belongs to Ecclesiastical law rather than to moral Theology.
Howevcr, it is useful to note than an abbess or any other superioress
of nUllS cannot make laws in the strict sense of the word since they have
no ecclesiastical jurisdiction; however, they can issue precepts and
orders.
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76. LEGISLATIVE POWER POSSESSED BY CIVIL AUTHORITY. Since civil society
is a perfect society and independent in its own sphere it must possess
legislative power. This power is today usually exercised by Parliaments
at least in those countries which are either republics or constitutional
monarchies.

Art.

2.

The Content of Human Law

77. THE CONTENT of human law must fulfIl three conditions according

to St. Thomas: 1. it must be consistent with religion, viz., it must not
contain anything contrary to divine law; 2. it must be consistent with
discipline, viz., it must conform to Natural law ; 3. it must promote
human welfare, viz., it must promote the good of society.
All other conditions mentioned by various authors can easily be reduced
to these three, such as that the content of the law must be good, just,
possible, useful to the community, suitable to time and place, etc.
There is one important question to be considered-whether hunlan
law can control: a) internal acts; b) heroic acts.
78. INTERNAL ACTS are either: a) completely internal, existing in the
intellect and will and accompanied by external acts only accidentally
or not at all, such as meditation, application of Mass, etc.; or b) partly
internal, in so far as they proceed from the intellect and will but are
directed to the production of an external act either of their nature or
because of some moral law, such as attention in mental prayer, con
trition in the Sacrament of Penance, internal dispositions for the worthy
reception of the Easter Communion. Concerning these internal acts
there is universal agreement on two points, but one question remains in
dispute.
I. It is agreed that acts which are partly internal can be commanded
by both ecclesiastical and civil law, since it is within the power of
human law to decide that acts be performed in a human manner and
without deceiving one's neighbour. Now there are certain external
acts prescribed by law which could be performed mechanically and
in such a way as to deceive others if the internal intention of the agent
were lacking. Thus, for example, if a witness compelled by law to
take an oath were to withhold the internal intention of taking the oath,
he would be acting after the manner of a machine and in such a way as
to deceive others.
2. It is also agreed that civil authority CamIot command acts that are
completely internal since they make little contribution directly to the end
of civil society, viz., its temporal welfare.
But it is fIercely disputed whether the Church has the power to
command acts that are completely internal. St. Thomas seems to deny
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the existence of such power, and it is certainly denied by Suarez,
Schmalzgrucber, Billuart, Benedict XIV, and St. Alphonsus calls
the opinion denying this power the more probable one. In support of
the posSeSSiO!l of this power we may quote Sylvius, Elbel, Concina,
Noldin, Bonquillon, and many other modern theologians. The
negative view rests on the following argument: the Church has the
power to command anything which she can judge and punish. But
she is incapable of judging and punishing acts which are completely
internal since she is not aware of their existence. Therefore. . . .
On the other hand the affirmative view is founded on two arguments:
a) the Church has the power to command everything that is necessary
for the attainment of its own spiritual end. Now even those acts which
are completely interaal are necessary for this purpose. Therefore. . . .
b) In practice the Church does command certain of these acts; thus,
she orders parish priests to offer Mass for the people, she ordains the
act of contrition for the gaining of indulgences. But is it conceivable
that the Church would command something outside her competence!
Nowadays in practice it is widely admitted by theologians that wholly
internal acts can be commanded:
r. by the confessor in the internal forum ;
2. when the Church determines or explains divine law, such as in the
reception of Easter Communion;
3. when religious superiors impose lawful commands on their subjects
bound by the vow of obedience. Thus, for example, a religious
superior may order a priest who is subject to him to offer Mass for a
definite intention. S.C. de Rel., die 3a Maii, 1914.
79. HEROIC ACTS cannot be commanded by human law in the normal
course of events since they are far too difficult and for most people
almost impossible. Any law which ordinarily ordail1S excessively
difficult or even impossible acts is no longer a useful law and thus
ceases to be a law. Nevertheless there are two occasions when heroic
acts may be commanded: I. if the common good certainly requires
such acts, v.g., fighting for one's country; 2. if someone freely obliges
himself to perform even heroic acts, such as nursing sisters who freely
tend the sick even though they endanger their own lives.
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80. PRINCIPLE. All baptized persolls-alld these alolle-who enjoy the
habitual use of rcason after completing their seventh year are subject to p~lrely
ecclesiastical laws.
1. All baptized persons.
This is evident from the Council of Trent,
Sess. 7, can. 8, in the defini tion on Baptism: .. If anyone says that
baptized persons are exempt from the written or traditional precepts of
the Church so that they are not obliged to observe them unless they
freely decide to do so, A. 5." cf. also the Code, c. 12. Consequently even
heretics and schismatics who are validly baptized are subject to the laws
of the Catholic Church, and thus are subject to the matrimonial
impediments arising from ecclesiastical law.
However, in certain
circumstances they are exemp.ted either explicitly or tacitly from observing
such laws. Thus, for example, in the .. Ne Tcmere" decree Pius X
expressly exempts heretics from the obligation of contracting marriage
in the presence of their parish priest, in so far as this affects the validity
of the sacrament. In the opinion of several theologians the Church
tacitly exempts heretics and schismatics born md educated outside the
Catholic Church from the laws of fasting, from assistance at Mass, etc.,
and from other precepts relating to the sanct!fication of the individual.
2. Only baptized persons ... because those unbaptized cannot be subject
to purely ecclesiastical laws since they are not members of the Church.
But they may be subjected incidentally through contracting a relationship
with a baptized person; thus, for example, a pagan marrying a Catholic
must observe the ecclesiastical law regarding the impediment of disparity
of worship.
3. EtJjoying the habitual use of reason . .. Consequently lunatics and children
are not subjects of ecclesiastical law and thus, for example, may lawfully
eat meat on Friday. Sometimes in addition to the mere use of reason
there is required a further development in mall, as, for example, in the
law of fasting.
4. After completing thdr seventh year . .. So even if a child attains to the
use of reason before the age of seven it would not be obliged by purely
ecclesiastical laws, as will be discussed later.
Because of peculiar difficulties special consideration must be given to
the position of children and of those below the age of puberty, of the
legislator himself, of strangers and those of no fixed abode.
§ 1. Children and those below the Age of Puberty

Before the completion of his seventh year man is an
infallt or child; from the age of seven until he attains to legal puberty
for boys, the completion of their fourteenth year; for girls, the com
r.letion of their twelfth year-he is called in canonical language
• impuber"; Wltil the completion of his twenty-first year he is in his
minority and afterwards attains his majority.

DEFINITIONS.

Art. 3. Subjects of Human Law
INTRODUCTORY. It has been painted out previously that every man is
subject to divine Natural and positive law, whereas only those lawfully
designated by their own legislator are subject to civil law. In the following
paragraphs our sole concern is to determine the subjects of ecclesiastical
law.
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81. FmST PRINCIPLE. Children are not subject to purely lmman laws,
even though they have already attained to the use of their reason.
Today this opinion is regarded as certain and is found in the Code, c. 12 :
.. Such persons are not subject to purely ecclesiastical laws ... who have
not yet completed their seventh year even though they enjoy the use of
reason, unless the law expressly states otherwise." The reason is that
.. the legislator has regard for what is normal and happellS in the majority
of cases" (St. Thomas). Consequently if in one instance a child attains
to the use of reason before the age of seven, the legislator docs not intend
(generally speaking) to subject such a child to his laws.
NOTE. Precepts commanding the confession ofmortal sin and the reception
of Holy Communion are divine precepts and not merely ecclesiastical.
Consequently a child who is certainly conscious of having committed
mortal sin is bound to confess it even before the age of seven.
g2. SECOND PIUNCIPLE. Persol/S below the age of puberty are subject to
those humall laws suited to their condition, provided they are not granted a
special exemption by customary or writtw law.

Such persons are considered to possess sufficient habi tual use of their
reason. However, there are certain ecclesiastical and civil laws to which
they are not subject-v.g., the law of fasting. Furthermore, it is laid
down in the Code, c. 2230: .. Persons below the age of puberty are
excused from penalties that are incurred ipso facto, and they should be
punished with disciplinary chastisement rather than by censures and
other more severe vindictive penalties."
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is the sour<.-c of the compelling force oflaw ... But so far as the directive
force of law is concerned the ruler is subject to law by his own will ...
Therefore regarding the judgement of God (viz., in the sphere of
conscience) a ruler is not exempt from law in relation to its directive
power." (S. Theo!. I II, q. 96, a. 5, ad. 3.) If the ruler himself did not
respect his own laws his subjects would easily be scandalized and the
power of discipline shattered.
§ 3. Strangers and Persons of no fixed abode as Subject to Local

Law
84. DEFINITIONS. A person acquires a domicile; a) as soon as he settles
in a place with the firm intention of remaining there permanently or
at least indefinitely; b) by living in a place for ten years even though
he has no intention of remaining there permanently (c. 92).
A quasi-domicile is acquired: a) when a person dwells in a place with
the intention of remaining there for the greater part of a year provided
that nothing calls him away; b) when he has actually dwelt in a place
for the greater part of a year (i.e., for six months and a day).
In canonical terms one who is living in his domicile is an " incola,"
whereas a person living in his quasi-domicile is an .. advcna."
A stranger is one who is absent from the place where he possesses a
domicile or a quasi-domicile.
A persoll ofno fixed abode (vagus) is one who possesses neither a domicile
nor a quasi-domicile.

§ 2. The Legislator as Subject to his own laws

83. INTRODUCTORY. Two distinctions must first be noted:
1. Law has a two-fold power: preceptive in so far as it urges man to
observe the law, and coactive in so far as it punishes transgressors.
2. The legislator is either an individual, such as the Pope or a bishop, or
a legislative assembly, such as a Provincial Synod or a Parliament.
FmST PRINCIPLE. Each member of a legislative assembly is bound by its own

laws.
Thus, for example, the members of a Parliament are subject to the laws
that it passes; bishops are bound by tho laws made by the Provincial
Synod, although they retain the power to dispense themselves in
individual cases.
SECOND PRINCIPLE. A legislator acting in an individual capacity is obliged
indirectly by the preceptive power of his laws but not by their coactive power.
St. Thomas, when discussing this point says: .. A ruler is not bound
by the coactive power of his laws, for no one can be compelled in the
strict sense of the word by himself and it is the power of the ruler that

85. FmST PRINCIPLE. Strangers are not bound by laws that are strictly
territorial whether they apply I. to the place of their domicile or quasi
domicile, or 2. to the places in which they are staying, except in three instances:
a) when otherwise scandal or some harm would be inflicted on the inhabitants,
b) when making contracts, c) when incurring penalties for the commission of
some delinqtlency. (c£ c. 14 and c. 1566).
The first part of the principle follows from the fact that purely territorial
laws are binding only on those who have a domicile or quasi-domicile
in the territory concerned. This does not apply to personal laws.
With regard to the second part, it must be remembered that a stranger
is not a subject of the legislator of the place where he is staying. However,
exceptions must be made in the three instances quoted above where
it is the Natural law rather than local positive law which gives rise to
the obligation. The Natural law forbids strangers from causing scandal
or injury to others, which would result especially if they did not observe
the laws relating to contracts and to penalties inflicted for the commission
of delinquency.
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86. SECOND PRINCIPLE. Strangers are obliged to obey those (OlllmOft laws

which are observed in the place where they are actually staying even though
in the place of their domicile or quasi-domicile these laws have been legally
abolished or suspended (c. 14, § I, n. 3).
1

The reason is that a dispensation granted to a particular territory does not
extcnd beyond that territory. Thus a German travelling to Romc in
Holy W cek cannot avail himself of the dispensations granted to Germans.
87. THrRD PRINCIPLE. Strangers are entitled to use the privileges and induits

of the territory where they are staying.
Such privileges and induits are considered as being granted to everyone
in that territory, not merely to the residents but also to its visitors (cf. c.
881, § I ; c. 927).
88. FOURTH PRINCIPLE. Persons ofno fixed abode are bound by all the laws
of the place where they actually reside (c. 14, § 2).
Otherwise such persons would be better placed than anyone else, which
is absurd. In some matters, especially with regard to the celebration of
marriage, special laws have been laid down for persons of no fixed abode.
Art. 4·

Promulgation and Acceptance of Law

89· DEFINITION. The promulgation of law is the authentic publication
of law by the legislator. Therefore promulgation differs both from
the general publication of the law and from its recognition by others,
since these are private matters and not authentic.
THE NECESSITY OF PROMULGATION. Properly speaking, promulgation
does not belong to the essence oflaw, and yet no human law is binding
on its subjects until it is authentically promulgated. Thus the Code
states (c. 8, I): .. Laws begin to exist when they are promulgated."
It is not required that the law be declared to each individual or that
it be actually known by everyone; it is sufficient that the subjects be

capable of obtaining knowledge of the law.
According to present discipline the laws of the Holy Father ate promul
gated in the periodical" Acta Apostolicae Sedis," and such laws begin to
bind on the completion of three months from the date attached to the
copy of the" Acta" in which they appear (c. 9).
THE ACCEPTANCE of law by the people is not required for the existence
of obligation, so far as human laws are concerned.
Consequently Alexander VII condemned the following proposition
(.28): .. A people does not commit sin even if for no reason at all it
refuses to Il.Ccept a law promulgated by its ruler."
TIle reason is that the legislative power of a lawful ruler does not depend
on the people.
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Ecclesiastical laws do not require ratification by civil authority since the
Church is a perfect socicty, autonomous and completely independcnt
ofcivil goverrunent. And thus thc so-called" royal assent" is not required
for either thc promulgation or the acceptance of ecclesiastical law. But
sometimes in a Concordat the Church does freely grant to civil govern
ment some right of intervention in ecclesiastical affairs.
Art. 5. The Obligation of Human Law
90. EXISTENCE OF OBLIGATION. It is certain that every just human law
both ecclesiastical and civil-imposes an obligation in conscience.
St. Paul says: .. He who resists authority resists the command of God.
But they who resist in this way merit condemnation for themselves.
Therefore of necessity be obedient not merely because of anger but
aho for the sake of conscience" (Rom. xiii, I sqq.).
91. NATURE OF THE OBUGATION. The obligation of human law is :
I. grave or slight, 2. direct or indirect-that is to say, caused by the
law itself or by circumstances attached to the law. Whether the obliga
tion of individual laws is grave or slight depends on their content and
purpose and also to some extent on the intention of the legislator who
may decide that a law relating to some matter which in itself is grave
should be binding only under a light obligation. However, no legislator
has the power to attach a grave obligation to a law relating to some
matter which is in every respect of slight importance, since this would
be to impose an intolerable burden on his subjects and such a law would
not be of genuine benefit to society. In practice the gravity of the
obligation is to be assessed from:
a) the words used in the law ;
b) the gravity ofthe punishment with which transgressors are threatened;
c) the interpretation of learned men and the practice of the subjects.
92. SCHOLIUM. FORMAL CONTEMPT OF THE LAW. If anyone transgresses
a law (even if in itself it binds only under slight obligation) through
formal contempt, he comnlits grave sin, because such contempt implies
a serious revolt against lawful authority. Formal contempt is not to be
imputed: a) if the law is broken through passion or weakness or
temptation; b) if anyone treats with contempt or as of little value
something that is commanded but not precisely because it is commanded;
c) if the transgressor lacks respect for his superior not in his position
of authority but as a private individual, v.g., because of his worthlessness
or other failings. In practice formal contempt rarely exists.

93. THE EXTENT OF OBLIGATION. The obligation of law extends to :
I. knowledge of the law 1 so that the subjects are obliged to possess
sufficient knowledge of positive laws in proportion to their position
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and ability; 2. the lise of ordinary means which are proximately necessary
for the observance of the law.
The obliga tion extcnds to the usc of ordinary and proximately necessary
means, not to the use of extraordinary and remote means. This obligation
includes the obligation of avoiding the proximate obstacles to the fulfIlment
of law. Consequently no one is permitted to do anything which would
prevent the proximate fulfilment of law without a proportionate reason;
thus, unless there existed a proportionate reason, one would not be justified
in undertaking on a fast day some form of heavy work which would
prevent the observance of the fast.
Law is sometimes indirectly binding in conscience, as happens a) in penal
law; b) in invalidating laws; c) in laws based on a false presumption.
Each of these must be considered separately.
§ 1. Penal Laws

Penal law is II form of law which directly
and immediately billds under pain of pl/nishment alld 1I0t ul/der pain of
incurring a moral fall It.

94. DEFINITION AND KINDS.

The rules of the majority of Religious Institutes are considered to be
penal laws which do not oblige directly under pain of either mortal or
vepjal sin; the same is true of many of the ordinances ofcivil governmcnt.
It is customary to distinguish between laws that are entirely pcnal and
laws of a mixed character.
Authors do not concur in their explanation oflaws that are entirely penal.
D'Annibale and others maintain that such a law is one which contains
a precept and a punishment in a disjunctive proposition, so that one is
free either to observe what is commanded or undergo the punishment
attached; for instance, recent cxcise laws forbid thc cntry of tobacco
into France, otherwise one must pay a certain sum of money. Thercfore
a man is free eithcr to refrain from bringing in tobacco or to pay the
duty.-Billuart, Koch and others propose what appears to be the more
correct view: a purely pcnallaw is one which commands that something
be done or omitted and imposes on transgressors a penalty but no
theological fault; that is to say, the fault which is determined and
punishcd is of a juridical character.
A law which is /lot entirely pe/lal imposes at the same time an obligation
which is truly and directly of a moral character and also a temporal
punishment on transgressors, v.g., clerics holding bcnefices are bound
to say the Divine Office, and if they neglect this duty thcy not only
commit sin but also lose the fruits of thc benefice.-In addition to penal
laws there are also other human laws which are purely preceptive, which
impose a moral obligation without any accompanying temporal punish
mcnt, such as the law of hearing Mass on Sundays and on Holydays
of Obligation.
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95· THE EXISTENCE oflaws that are purely penal in character is denied
by some authors, but the contrary view is the one most commonly
held by theologians and by the general consent of the people who
regard many civil laws as having no direct obligation in conscience,
since the legislator can make sufficient provision for the common good
by means of purely penal laws without directly binding the consciences
of his subjects.
THE TRANSGRESSION of a penal law is an indirect cause of moral fault,
a) if it was due to culpable neglect or inordinate passion or formal
contempt; b) if the transgressor refused to accept the punishment
justly imposed.-Penalties ferendae sententiae are not incurred prior
to a special sentence of the competent judge; penalties incurred ipso
facto, if they are negative or privative in character, must be endured
normally speaking without any further declaratory sentence of the
judge. but ifpositive they are not incurred unless the judge has previously
determined this in explicit terms.
NOTE. The Code (c. 2218, § 2) states: "Circumstances which excuse
from every form of imputability, and also those excusing from grave
sin, similarly excuse from incurring any penalty whether latae or
fcrendae sententiae even in the extcrnal forum, providcd that the excuse
is valid in that forum." Conscquently as oftcn as a delinquent does not
commit gravc sin, v.g., because of inculpable ignorance, fear, surge of
passion, he does not incur any ccclesiastical penalty attached to such
an offence. But nothing prevents small penances being imposed on
the delinquent.
§ 2. Invalidating Laws
INTRODUCTORY. Our discussion must be limited to human law and
does not include those precepts of Natural and divine law which render
acts invalid; thus, for instance, the diriment impediments of consan
guinity in the direct line and of an existing marriage bond always produce
their cffect of invalidity and no human authority is capable of dispensing
fr0111 them.

96. DEFINITION. An invalidating law is one which renders an act void or

at least declares (expressly or equivalently) that the act can be rescinded
becallse of some defect in the act (c. II).
Consequently an invalidating law differs from a prohibitory law; the
latter rcnders acts contrary to the law unlawful, whereas the former
renders such acts void or deserving of invalidity.-An invalidating
law renders an act void, I. either by tIle law itself, and then thc act is
null and void from the begilming, or 2. after sentence by a jlldge, when
the act remains valid until the judge passcs scntence.
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97, The efficts of all illvalidatfllg law in the cxternalforulll are not avoided
by ignorance, good faith, or fear on the part of the agent (cf. c. 16).
Thus, for example, diriment impediments which exist in fact invalidate
a marriage even when the parties are in good faith.
The effects of an invalidating law in the intlml!11 fOl'lllll do Hot seem to be
incurred prior to the sentcnce of the judge if one considers civil law.
The reason is that although the civil legislator certainly possesses the
power to invalidate certain acts of his subjects in the internal forum,
yet he is rightly presumed not to impose such an obligation since the
purpose of the l~w can be achieved by the civil pronouncement of
invalidity in the external forum. However, once the judge has passed
sentence such laws are binding in the internal forum also. Ecclesiastical
invalidating laws render the act invalid or capable of being rescinded
in the internal forum evell before sentence by the judge. Therefore,
in brief: an ecclesiastical law which invalidates an act through the law
itself destroys all the value and obligation of the act both in the external
and internal fora. Thus, for example, betrothals which do not observe
the form prescribed by law have no binding force either in the external
forum or in the internal forum (c. 1017, § I).
§ 3.

Laws based on False Presumption

98. DEFINITION AND KINDS. In the present context presumption means a

conjecture derivcd from reasonable signs.
Presumption may be of common dlmger or of a dcfinite fact. In the first
instance the legislator presumes the existence of some common danger
in certain cin;umstances; thus a legislator presumes that there is the
danger of perversion in the reading of evil books and '0 prohibits the
reading of such books. The second type of presumption is present when
a legislator or judge presumes from certain indications the existence
of a fact which cannot be proved in the strict sense of the word.-A
further division of presumption is discussed in the author's Manuale
Theol. mor.
99. FIRST PRINCIPLE. A lal11 based

011 the presumption of C0111/110n danger
always obligcs evell though in an individual instance the danger is absent (c. 21).

The reason is two-fold: a) even though the purpose of a law is not
verified in a particular instance the law itself does not cease, as we shall
discuss at greater length in a later paragraph; b) if a law based on
presumed danger ceased to bind, the way would be open for many
dangerous illusions. Hence the I~w prohibiting the reading of evil books
still holds even for a person who considers himself free from the danger
of perversion in reading such books.
SECOND PRINCfPLE. a) A law based 011 the presumptioll of afact obliges in
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the external forum until the fact is proved false; b) such a law does not
oblige in conscience if the fact is falsely presumed.
The first part of the principle is based on the truth that a presumption
must be taken for granted in the external forum until it is proved to be
false.
The second part of the principle is an adaptation of the common axiom:
presumption must yield to truth.
Art. 6. Fulfilment of Law
The following statements are easily understood.
100. I.

More is required in order to obey the law t!Jatl not to tratlsgress it,

since in order not to transgress the law one must simply refrain from
doing anything contrary to the law, whereas to obey the law there is
required an act that is both human and moral.
2. To fulfil the law it is not necessary that what is prescribed should be
performed under the inspiration of charity or of any other virtue ;

the substance of the act and not its virtuous performances is sufficient.
3. To fulfli the law it is not necessary that one have the intention of
fulfilling it, but one must have at least the implicit intention of doing
what the law commands-or, more briefly: material and not formal

obediellce is demanded for the fulfilment of law.
4. Several laws which are not formally bllt only materially diJferent can be
fulfilled by one alld the same act. Precepts relating to the same matter
are formally different when their motives are mutually exclusive;
otherwise they are materially different.

5. Several laws relating to diJferent matters can befulfilled by one and the same
act, a) if their content is not mutually exclusive, and b) if the legislator has
not forbidden this method offulfilmtnt.
101. SCHOLIUM. TIME FOR THE FULFILMENT OF AN OBLIGATION. Since
a law usually determines not only what is to be done but also when it
is to be done, the following rules are to be observed:
I. If a time limit was imposed on the understanding that with the passing
of time the obligation would also cease, then the law must not and cannot
be fulfilled outside of this time (i.e., neither before nor after this time).
A. If the time limit was imposed in order to urge the fulfilment of the
obligation, then even though the time has passed, the obligation to fulfil
the law as quickly as possible still remaIns. Thus, for instance, a man
who does not receive Holy Communion during Easter (whether this
is due to his own fault or not) is still bound to receive it afterwards as
soon as possible.

3· If the legal time has already

COtlIltIlHCIi!

and one foreseea that later
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on he will be prevented from fulfilling the law he is bound to fulfil
the law before the hindrance occurs. Thus, for example, if a priest
foresees in the morning that he will be unable to recite his Office after
dinner, he must recite the entire Office in the morning, since the time
for the observance of this law has already commenced. On the other
hand a priest who foresees that he will not be able to recite Matins and
Lauds on the following day is not strictly bound to anticipate, since
the time for the observance of the law has not yet commenced and no
priest is obliged to avail himself of the privilege of anticipating.
Art. 7.

MORAL
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Interpretation of Law

Interpretation of law is necessary for two reasons : I. law is sometimes
obscure; 2. doubts may arise whether the law extends to some extra
ordinary case. In the first instance one makes use of interpretation in
the normal sense of the word; to meet the needs of extraordinary cases
equity (epikeia) is used.
§ 1. Ordinary Interpretation

Interpretation is defined as the genuine
explanation of a law.
In respect of its author interpretation of law is either authoritative,
customary, or doctrinal, according as it is given by competent juridical
authority (c. 17, § I), or by custom lawfully introduced amongst the

103. PRINCIPLE. a) Authoritative interpretation given in the form of law
has the force of law and consequently imposes a similar obligation; b)
customary and doctrinal interpretation must be accepted and observed if they
are allowed in practice without any protest from the legislator who could
easily revoke such an interpretation if he so desired.
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The second part is based on the well-known principle: custom is the
best interpreter oflaws (c. 29), and learned conscientious men are specially
equipped to grasp the meaning of law.
104· RULES TO BE FOLLOWED IN DOCTRXNAL INTERPRETATION:
I. Special attention must be given to the immediate purpose of the law
and to the mind of the legislator.
2. The words of the law are to be understood in their natural sense
having regard for the context and their position in the text (c. 18), unless
this gives rise to something which is rightly presumed to be contrary
to the intention of the legislator.
3· Unfavourable laws are to be restricted, whereas favourable laws should
be extended as far as possible.
4· Where obscurity exists, only the minimum is required to satisfy the
law.
5· A later particular law abrogates a previous general law, but the reverse
is not true: a later general law does not abrogate an earlier particular
law, unless this is made quite clear in a particular instance.

102. DEFINITION AND KINDS.

people, or by learned and skilled persons. Similar to customary inter
pretation of law is judicial interpretation or jurisprudence-that is to
say, an authoritative explanation derived from cases judged in a similar
way, as happens in law-courts.
In respect of the character of the interpretation, it is ei ther comprehensive,
extensive, or restrictive, depending on whether it explains the actual
content of the law, or extends it beyond its present limits, or restricts
the law more closely than has been customary up to the present.

THEOLOGY

§ 2. Epikeia (Equity)

Epikeia (or equity) is afavourable andjust interpretation
not of the law itself but of the mind of the legislator, who is presumed to be
105. DEFINITION.

unwilling to bind his subjects in extraordinary cases where the obser
vance of his law would cause injury or impose too severe a burden.
Equity (which is an act of legal justice and belongs to that part of
prudence which is called "gnome") differs from ordinary inter
pretation, a) in that the latter is intended to remove obscurity from the
law, whereas the former excuses from the observance of a law that is
not obscure on the presumption that such is the legislator's intention,
and b) in that ordinary interpretation takes into account every instance
of die application of the law, whereas equity applies to an individual
case only.
106. RULES FOR THE USE OF EPIKEIA.

The reason for the first part of the principle is that an authoritative inter
pretation proceeds from a competent authority who has the power to
impose even a new obligation. 1

Epikeia applies only in those cases where the law would become
harmful or excessively burdensome and difficult to observe
(St.
Alphonsus).
2. Epikeia cannot be used lawfully:
a) if the superior with power to dispense from the law can be approached
without difficulty;

1 On this matter the Code states (c. 17, §§ 2 and 3) : " Authoritative interpretation
given in the form of law has the same force as the law itself; and if it merely
declares the meaning of the words of law that are certain, it does not require
a new promulgation and reacts on past actions ; if the interpretation restricts

or extends the law or explains a doubtful law, it does not react on past actions
and it must be promulgated. An interpretation given by way ofjudicial sentence
or by rescript in some special case does not have the force of law and bindi only
the persons and affects only those matters for which it was issued."

I.

MORAL THEOLOGY
46
b) in matters concerning an evident precept of Natl/ral law, as also in
questions relating to an invalidating law of the Church-this latter being
the more probable opinion.
Art. 8. Cessation of Law
INTRODUCTORY. Either the entire law ceases or else the ublig<1tioll
of law may cease for a time. The obligation attached to law may ceJ,e
for a time in one of three ways: a) its subjects may be incapable ot'
observing it; b) th.e superior lllay grant a dispensation; c) there may
exist a contrary privilege. The law itself ceases, a) through revocation,
b) through failure of its purpose, c) th.rough contrary custom. We
must now consider each of these points in turn.
107.
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ACCIDENTALLY (especially ifit is closely related to Natural law) a positive
law may sometimes oblige even wheil there is the greatest inconvenience,
supposing that the violation of that law would result in ha~red of religion
or in serious injury to the community, as is evident in the case of Eleazar
refusing to eat the meat he was offered.
109· QUERY. Is it permissible deliberately to make oneself it/capable offulfill
i:lg sO;lle law? One must here use the rules that apply to a:ts that are

indirectly voluntary. But generally speaking it is permissible to produce
situations that excuse from the observance oflaw-that is to say, a person
is allowed to withclra\v himself from the jurisdiction of human law.
Thus, for instance, it is lawful to leave one territory in order to avoid
the particular laws of that place, or one may go into aao ther diocese to
confess a reserved sin.

§ 1. Cessation of Obligation through Impossibility

108. DEFINITIONS. Impossibility is either absolute or moral depending
on whether a person finds it completely impossible to observe a law
or can only do so with difficulty.
PRINCIPLE. a) Absolute impossibility excuses from tile observance of allY
law; b) moral impossibility does not excuse from the observance of Natural
law, c) but it usually excuses from positive law (with the exception of
invalidating laws).
The fIrst part of the principle rests on the axiom: no one is obliged
to do the impossible.
The reason for the second part is the intrinsic evil of every offence against
the Natural law, and all persons are bound to do all in their power to
avoid whatever is intrinsically evil. Thus, for example, it is never lawful
even in extreme need to tell a lie or procure an abortion directly. If
an occasion arises where there is a conflict between two precepts of
the Natural law, such as might arise between the probihition against
theft and the obligation to protect oneself in extreme need, then the
higher law takes precedence over the lower.
The third part of the principle derives its truth from the fact that moral
impossibility makes an act so difficult that the majority of men would
never or only very rarely perform such an act which in itself is not of
obligation. Therefore if the legislator continues to impose an obligation
on his subjects who are morally incapable of observing the law in spite
of the fact that he foresees that his law will be frequently ignored, the
law becomes detrimental to the common good and thus ceases to be
law. This is embodied in the well-known principle: "Nv positive law
obli,~es where there is grave itlcol1vellietlce."
This applies also to dill inc
positive law. Therefore, for example, a penitent is excused from the
divine law requiring integrity in confession if tl:ere is some grave external
inconvenience.

§ 2. Cessation of Obligation through Dispensation
AND KINDS. A dispensation is a relaxation of the law
or of the obligatioll of law in particular cases granted by competent authority
for a special and sufficient reason (c£ c. 80).
IIO.

DEFINITION

Dispensations may be :
1. valid or invalid, depending on whether they produce the effect intended
or not:
2. lau1ul or Ulll(llvful, according as they verify all the cO:lditions (both
essential and accidental) demanded by law or lack certain accidentals :
3. subrepticia or obrepticia, depending on whether in the request for the
dispensation some truth is concealed which ought to be revealed, or some
false declaration is made. Certain authors identify these two kinds of
dispen.s:ttion.

III. THE AUTHOR OF A DISPENSATION is the legislator himself or his
delegate or his successor or his superior (c. 80).
I. The Pope may disperue: a) in all ecclesiastical laws ; b) in the divine
law in those cases where the law is based to some extent on the human
will, as in the case of vows, promissory oaths, ratified marriages.

2. Bishops have the power to dispense: a) in all the laws and special
statutes of their own diocese, unless they have been enacted in detail by
the Pope for a particular territory; in individual cases and for a just
cause they may dispense from decrees of Provincial Synods (c. 291, § 2);
b) in the general laws of the Church provided i) the case is urgent, or
ii) the case is of frequent occurrence and concerns some matter which
is not of such great ir'lportance, v.g., the law of abstinence, or iii) the
law is doubtful and the doubt is one of £"lct and the law is one in which
the Pope usually dispenses (c. 15), as in doubts regarding bodily fitncS1
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for ordination; c) from certain general laws where the bishop has
the right to dispense from law, as he has in granting dispensations from
certain irregularities, from the balms of marriage (c. 82).-By delegated
authority bishops usually possess wider powers of dispensation.

3. Religious Superiors have in virtue of their ordinary authority the
power to dispense a) from laws and statutes of their own institute,
unless they are specially prevented from doing so in some of the
statutes; b) from general laws for their own subjects, in the same way
as bishops, since religious superiors (of clerical exempt institutes)
possess a jurisdiction similar to that possessed by bishops over their
subjects (cf. c. 990, 1245).
4. Parish priests Calmor dispense, generally speaking, in virtue of their
ordinary power in ecclesiastical law (c. 83); but they have the power
to dispense in some special cases, v.g., from the general law of fasting
and abstinence, from the observance of Feast days (c. 1245, § I).
5. Religious confessors possessing the privileges of Mendicants have the
power to dispense:
from all vows, with the exception of i) public vows, ii) vows made
in favour of a third party, iii) two reserved private vows, namely
those of perfect chastity and of entering a religious Order in which
&Olenm vows are taken, if they are made unconditionally and after the
completion of the eighteenth year of age (c. 1309) ;
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within a month; if this recourse is morally impossible, the confessor
may grant an unconditional dispensation;

c)

from all marriage impediments arising from ecclesiastical law, with
two exceptions, viz., the impediment:> that arise from the priesthood
and from affinity in the direct llne if this affinity has arisen from a
consummated marriage (c. 1045).
II]. PERSONS TO WHOM DlSP1,NSATIONS MAY DE GRANTED are those who
in some way are su~ject to the jurisdiction of the individual granting the
dispensation, since the act of dispcnsing is an act of jurisdiction which
cannot be exercised in respect of those who are not subject. N.B.-In
some way subject: consequently accordiT!g to the present discipline
of the Church dispensations can sometimes be granted to strangers alld
to exempt religious by the diocesan bishop or by a confessor.
II4· THREE CONDITIONS FOR THE GRANTING 01' DISPENSATIONS were laid
down by the Council of Trent (Sess. 15, c. IS de reform.): 1. there
must be a sufficient reason; 2. this reason must be known; 3. the
dispensation must be granl"ed free of charge.

a)

1. There must exist a sufficient rcasoll. The reasons for granting a dis
pensation are: a) internal (the difliculty of observing the law) or
extemal (the common geod); b) canonical which by themselves arc
sufficient for granting a dispensation, or impelling which by themselves
are insufficient but support other reasons.

b) from a promissory oath;

Arzy dispens,:tioll granted lvithout a sufficieut reason is
IlO ruatter by whom it is grallted; b) invalid, if it was
.f{ranted in virtue of delegated authority (c. 84, § I).

c) from all irregularities in which bishops have the ordinary power to
dispense ;

d) from a private vow of chastity, when either of the parties to a
marriage makes known this vow in confession immediately before the
marriage and there is no time to seek a dispensation from the competent
authority.
II2. 6. All confessors in virtue of common law have the power of
dispensing in urgent secret cases when it is impossible to approach the
bishop and there is imminent danger of grave injury or defamation,
a) from all irregularities arisingfrom delinquency, with the exception of i)
any irregularity arising from voluntary murder and abortion, ii) any
irregularity brought before a court of law.-This dispensation may be
granted in order that the penitent may lawfully exercise those Sacred
Orders already received but it cannot be granted to those about to
receive Orders (co 990) ;
b) from the infliction of punitive penalties (c. 2290), at the same time
enjoining the obligation to have recourse to the competent superior

lI5. PRINCIPLE.

a) always lIf;/alilful,

The reason for the first part of the principlc is that a dispcnsation is an
injury to the law which cannot be inflicted without sufficient rcason. In
relation to the second part it must be noted that a delegated person
exceeds thc sphere of his delegation in granting a dispemation from the law
of his superior vvithout sufficient rcason.
When it is doubtful 'whether tbe reason for a dispCllS~ tion is sufficient,
the individual is allowed to ask for the dispensation alld the superior
may validly and lawfully grant it (ibid. § 2).
2. In order that the dispensation be lawfully granted the reason for the
dispel/satioll mllst be known. So something more is required than the
mere existence of a sufficient reason; the person granting the dis
pensation must know its character, otherwise he would be acting
irrati01l2Jly. Rules are laid down for the amount afknowledge required
in the external forum, but no snch directions cxist in respect of the
internal forum.

3· The gratuitous granting Ilj dispensatt'o,1S is necessary so as to avoid all
suggestion ofsimony. Nevertheless some remuneration can be demanded
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to meet Chancellery expenses. Ordinaries and their officials who ask
for a fee on the occasion of granting a dispensation are bOlmd to
restitution (c. 1056).
DEFECTS IN THE GRANTING OF DISPENSATIONS can be reduced to
three: 1. lack ofiurisdiction (requisite authority is lacking); 2. lack oJ
justice (absence of sufficient reason); 3. some defect of freedom in the
will of the legislator through error or fear. We have spoken already
of the first two defects; something must now be said about error and
fear.
II6.

Error or deception may arise in the mind of the legislator in the
granting of dispensations in one of two ways: either he is told some
tlung false (dispensatio obrepticia), or else some truth which he ought
to know is concealed from him (dispensatio subrepticia).-This error
in the mind of the legislator invalidates the dispensation unless a) the
dispensation was given in the form of a Motu proprio, or b) the error
was concerned with purely accidental circumstances.
I.

Fear does not invalidate a dispensation \LIlless it is grave and inflicted
unjustly. Some authors hold the more correct view that no form
of fear C;hJ. invalidate a dispensation since :ill acts performed through
grave fear even when it has been inflicted unjustly are valid acts, unless
the law expressly states otherwise (c. 103 § 2).
2.

II7. CESSATION OF DISPENSATIONS, granted for a defllute period, may
be effected a) by the legislator himself, b) by the person dispensed, c) by
the cessation of the purpose of the dispensation.
I. Orl the part of the legislator a dispensation ceases a) through lawful
revocation, b) through the death (physical or moral) of the legislator,
if the dispensation contained the clause, " ad benephcitum nostrum,"
or something similar (c. 86 and 73).

On the part of the person dispensed a dispensation ceases by legitimate
renunciation. In order that this renunciation be lawful it is necessary
a) that it should not harm the rights of the community or those of a
third party, b) that the grantor accept the renunciation.-Dispensation
does not lapse through failure to l~se it, provided it is not a burden to
others; if its non-use is prejudicial to others, it can ceas~ through
lawful prescription against it.
2.

3. On the part of the purpose of the dispensation, the dispensation ceases
only when its sole rnotive cause has completely ceased. It is difficult
to lay down any general rule regarding this form of cessation. sinc,=
in dispensations relating to vows or fasting or marriage impcdimenLS,
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etc., dispensatiollS do not cease in the same way once their purpose
ceases to exist; for example, if Bertha was dispensed from her vow of
chastity in order that she might marry for the sale purpose of making
her child legitimate, the dispensation ceases if the child dies before the
marriage.
u8. INTERPRETATION OF DISPENSATIONS. I. The faculty to dispense
generally is to be interpreted widely since it is a favour. But the faculty
to dispense in a particttlar case must be interpreted in its strictest sense
(c. 85).
2. Dispensations themselves are normally to be interpreted in a strict
sense, since a dispensation represents an injury to the law (c. 85). How
ever, wider interpretations can be given to dispensations given by
Motu proprio, or in the interest of the common good or for the entire
community, or if the dispensation has been granted by the law itself
and has been inserted in the Code of Canon Law.

§ 3. Cessation of Obligation through Privilege
II9. DEFINITION.
Privileges may be understood objectively or SIlb
jectively, and each of these may be taken in a wide or strict sense.
A privilege considered objectively and in its wide sellse is any particular
law. In this sense of the word the laws of bishops and of parish priests
etc., are called privileges.
A privilege considered objectively and ill the strict //leaning of the term
is a private law granting a special favour which is contrary to or superadded
to a general law-or more briefly: a private favourable law.
A privilege viewed subjectively is nothing other than the power of acting
in accordance with a privilege understood in its objective sense (either
widely or strictly considered).
120. K1NDS. Among the many divisions listed by authors the following
seem the more important.
1. In regard to its subject a privilege is either personal or real depending
on whether it primarily concerns a person or a thing (v.g., a place, an
office, a confraternity, etc.). Similar to such privileges are the faculties
normally delegated to bishops, religious superiors, etc. Consequently
these facul ties do no t cease wi th the dea th or removal of the person
so privileged (c. 66, § 2).
2. In regard to its object a privilege may be favourable or unfavourable
depending on whether it grants a favour which prejudices no one else
or whether at the same time it imposes a burden on others. An example
of an unfavourable privilege would be an exemption from the payment
of income tax which would necessitate a more severe tax on others.
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3. In regard to its !notive a privilege may be either gratuitous or relHulleralilJe
in so far as it is granted either out of pure generosity on the part of the
grantor or as a reward for the merits of the individual.
4. In regard to a,e Illanl'ler ill which it is gral'lted, a privilege may be gi',ell
".Motu proprio" or " ad illstal'ltialll," depending on whether it is granted
as a very special favour to be interpreted widely or in answer to a previous
request.
PRIVILEGES MAY BE ACQUIRED by direct grant, communication,
prescription, or custom (c. 83)·
Only those who have the power to make laws are able to grant
privileges directly, since privileges are private laws.
By comnllwication are acquired privileges granted to one moral person
by another moral person to whom has been granted by pontifical
indult the power of communicating privileges to the former. There
used to exist such communication of privileges between different
religious orders, but this power has now been removed for the future
(c. 63, § 1).
Privileges may also be acquired by prescription or by custom which are
likewise means of abrogating laws. cE. n. 12 7.
121.

122. THE INTERPRETATION OF PRIVILEGES is most difficult. What has
been said already in reference to the interpretation of law can be applied
more or less to the interpretation of privileges. Generally speaking,
favourable privileges are to be interpreted widely, whereas unfavourable
privileges are to be interpreted in their strict sense (c£ c. 68).
FAILURE TO USE PRIVILEGES. FavolJrable privileges granted for the personal
benefit of an individual need not be used and can be freely renounced,
because favours must not be restricted. But privileges affecting the
welfare of the entire community or of some State cannot be renounced
and must be used. Thus, for example, a cleric could not renounce
the privilege safeguarding him from personal injury (privilegium
canonis).

§ 4. Cessation of Law itself
123. The law itself can cease in the following ways: 1. through
revocation by lawful authority; 2. through the cessation of its
purpose; 3. through contrary custom. A special paragraph will be
devoted to custom and its influence on law.
A LAW MAY BE REVOKED completelY or partially in the following ways:
a) the law may be completely revoked: abrogatioll;
b) the law may be partially revoked by competent authority: derogatioll;
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() an addition may be made to a law already in existeuce: subrogation;
d) one law may be replaced by a contrary law: obrogation.
The power to revoke a law completely or partially is invested in those
having the power to make that law. The general practice to be followed
in this matter is the following:

A general law revokes completely or partially all previous contrary general
legislation) but it does tlOt revoke particular laws unless this is explicitly stated.
The first part of the principle is evident from the fact that contraries
exclude each other.
The reason for the second part is that since a particular law was intended
from the moment of its promulgation to be an exception to some general
law, it is considered to endure as long as it is not clearly and undoubtedly
revoked (cf. c. 6, n. 1 ; C. 22).
124. WITH THE COMPLETE DESTRUCTION OF THE LAW'S PURPOSE or
adequate motive the law itself ceases to exist. Thus, for example, if a
bishop orders prayers for the recovery of the Pope who is sick, once the
Pope dies the prayers cease. If, however, the purpose of the law ceases
to be verified in a particular case or for an individual, the law itself
continues to binel, unless the observance of the law would cause great
inconvenience.
§ S. Custom

125. DEFINITION. Custom (as understood here) is a rig/It or law introduced

by the repeated behaviour of a cOllll1lunity with the consent of the legislator.
In the treatise on Penance we shall be considering custom in its material
form, namely, as a habit acquired by the repetition of acts. In this
section custom is considered as interpreting, abrogating or creating
law. Custom is not the same as prescription; the distinction between
them is to be found explained in the author's Man. Theol. mor.
1. In relation to their purpose or effect customs are either in
accordance with law if they confirm or explain some law, or an additioll
to law if they extend it, or contrary to law if they destroy it.
2. In relation to their extent customs are either universal, general, particular,

KINDS.

or individual according as they prevail either in the whole Church, or
in some province, or in a city, or in a private community. This latter
type of custom hardly deserves the name, as it is rather an indult or
statute.
3. In relation to their form customs are either j,,/dicial (jurisprudence,
legal usage) or extrajudicial, according as they exist within or outside
courts.
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126. THE CONDITIONS REQUIRED FOR LAWFUL CUSTOM are the following:
1. its content must be suitable; 2. it must be introduced by a com
petent subject; 3. the legislator must consent to the custom.
A custom must have for its contellt a reasonable manuel' of acting
that is public and fully ddiberate and has existed for forty years unin
terruptedly.
1.

Consequently, wh"t.:ver is contrary to Natural or divine law ur to right
reason cannot attain the force of law through custom. 1'vlorco'.'('r, a
custom now in existence which is expres51y forbidden by law is no lunger
reasonable (c. 27, § 2). Twenty-one such customs were withdrawn
by the new Code.
The only subject capable of introducing a custom is a public COlll
munity on whom law understood in its strict sense can be imposed.

2.

Hence, for example, a diocese, a religious congregation, etc., have the
power to introduce customs, but not private families. Furthermore,
it is required that the custom be introduced, a) by the majority of the
members of the community, b) by frequent and spontaneous acts,
c) with the intention either of accepting or of rejecting some obligation.
According to the more probable opinion it is not required in the beginning
that the custom be introduced in good faith provided that all the other
conditions are satisfied (cf. St. Alphonsus, Theo!. mor. I, 107).

3. The COIlSeJlt of the legislator is absolutely necessary to give the cLlStoms
of any community the force of law (cf. c. 25).
The consent may be explicit when the competent superior expressly
approves the custom introduced, or legal (jl/ridical) when the law itself
allows the introduction of customs, or tacit when the superior remains
silent even though he could easily object to the introduction of the
custom. Each of these types of consent is sufficient.
127. THE EFFECTS OF LAWFUL CUSTOM are three-fold according to St.
Thomas: "Custom has the force oflaw, abrogates law, and interprets
law." Nothing further remains to be said about custom as interpreting
law; what has been said in n. 103 sq. about the customary interpretation
of law applies here.
1. Customs that impose an obligation or create a new law are today
extremely rare, but in days previous this form of custom seems to have
been responsible for introducing the clerical obligation of reciting the
Divine Office privately and the matrimonial impediment of disparity
of worship.

Customs that abrogate law, provided they satisfy all the necessary
conditions, can revoke any human law, as is evident from the Decretals
2.
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(c. II, X. 1,4). And thus many of the disciplinary decrees of the Council
of Trent have been abrogated by custom.

128. CUSTOM WITH THE FORCE OF LAW CEASES in the same way as law
itself; consequently we need only recall what has been said already
in n. 123. But generally speaking-viz. when nothing is said expressly
to the contrary-it must be remembered that a) a law cannot revoke
customs which have existed for a hundred years or from time
immemorial, b) a general law cannot destroy particular customs (c. 30 ).
Art. 9. Civil Law and its Obligations
129. I. THE OBLIGATION OF CIVIL LAWS. "There is no possibility of
doubting that Christians are obliged to observe civil laws even though
they are made by pagan rulers. provided that they are not opposed to
Christian religion or to the moral teaching of the Gospel; and the
Apostle himself has left no room for doubt when without making any
distinction between lawful superiors he says: 'Every soul must be
submissive to its lawful superiors; authority comes from God only... .'
From this most evident statement it is clear that those in the highest
authority in civil government can make laws for their subjects which
arc binding in conscience. This is also suggested by the necd of public
safety, that is to say, of warding off from civil society the monster of
:ll1archy which is worse than any dog or serpent; and there are also
the outstanding examples of the early Christians who obeyed the laws
of their pagan rulers so long as they were able to do so without injury
to their faith and good morals." Thus writes the Sacred Congregation
for the Propagation of the Faith in its Instruction to the Vicar Apostolic
of Siam in answer to his query whether the civil law prohibiting traffic
in opium was binding in conscience. Accordingly the opinion proposed
that all modern civil laws are purely penal laws is utterly false. The
following rules may be nsed to determine the nature of the obligation
attached to such laws:
130. First Rule. Civil laws which determine rights or tratlSJer ownership
normally oblige in conscience on the basis of commutative justice.
Such laws are just determinations of Natural law, and their non-observance
would iruure the welfare of society and prevent the citizens from living
in peace with each other. Thus, for example, civil laws which grant
the use and enjoyment of property belonging to minors, or which set
aside a legitimate part of an inheritance for children oblige in conscience.

Second RIde. Civil laws which render acts invalid oblige in conscience
after judicial sentence.
This is by far the more probable opinion. Consequently if a judge has
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declared invalid some will which was not drawn up in the proper form,
it must be held invalid in the sphere of conscience also (cf. c. 1513).

Third Rille. When in doubt concerning the moral obligation of a civil
law the citizens do not directly commit any sin by acting contrary
to that law.
Fourth Rule. Unless there is an evident transgression of Natural, di vinc,
or ecclesiastical law the citizens call always follow in conscience th~
precepts of the civil law. This is self-evident.
13 I. II. CIVIL LAW llELATING TO TAXES. A tax is any sum of money
exacted from the citizens by civil law in order to meet the public
expenses of the State.
Although duty is often understood as synonymous with tax, the word
would be better reserved for that morley which bas to be paid for goods
introduced into a kingdom or town.
Today there exists an almost unlimited number of taxes, but for the
sake of convenience they can be reduced to two types: direct and indirect
taxes. Direct taxes are those which must be paid at stated intervals by
an indillidllal designated by name, that is to say, those which are imposed
immediately on the person because of his possessions or profession or
business. Indirect taxes are those which are directly imposed on things,
v.g., by reason of the exchange of rights through the contract of sale
or by succession or by conveyance etc. Duty is a form ofindirect tax:ltion.

The payment of taxes is binding in conscience.
This is the teaching of all Catholic theologians and is clearly based on
Scripture: "Render therefore to Cesar the things that are Cesar's
and to God the things that are God's." TIllS was the answer given by
Christ to the question: .. Is it lawful to give tribute to Cesar or not I "
.. Pay every man, then, his dues; taxes, if it be taxes, customs, if it be
customs" (Rom. xiii, 7).
But there is 110 obligation in conscience to pay taxes that are unjust.
In order that they be just three conditions must be verified: I. lawjill
authority, i.e., they must be imposed by those who have lawful care
of the community; 2. a just cause, i.e., provision for the common
good; 3. a due proportion in the imposition of taxes in accordance
with the means of individual citizens.
OPINIONS REGARDING THE NATURE OF THE OBLIGATION TO PAY TAXES.
First Opinion. All just taxes oblige in COIIIIIIl/tatil'c justice.
St. AlphOI1SUS regards this opinion as the most common and the more
probable, quoting 23 authors in support. The reasons given are, a) that
the citizens by reason of an implicit contract are bound to meet the
132.
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expenses which are necessary for the common good, and this they do
by the payment of taxes, 11) that just civil taxes oblige in exactly the
same way as just ecclesiastical taxes, v.g., tithes. Now it is the most
common opinion amongst theologians that the latter form of taxes
oblige in commutative justice.

Second OpiniOIl. All just taxes oblige in legal justice only.
This is the view held by many modern theologians who place the payment
of taxes on the same footing as other civil bws which oblige in legal
justice.
Third Opinioll. All just taxes have the binding force of merely pellallaws.
This view is shared by a few modern theologians who propose as their
reasons: a) the common opinion of the people regard tax laws as purely
penal laws; b) modern legislators have no intention of imposing a
monl obligation on the conscience of their people; c) otherwise good
citizens who pay their taxes would be worse off than others 'who use
every means to evade taxes.
Fourth Opinioll. Direct taxes oblige in conscience, indirect ta..'i:es are
purely penal laws.
This is the view held by the majority of modern theologians following
Ballerini who allege as the chief reason for their vi cw the commoll
opinion prevailillg amongst the people.
133. PRACTICAL DIRECTIONS. I. Since ill modern states many of the
taxes are nnjust, the faithful who evade taxes on a small scale should
not be distu;bed; however, in general, they should be urged to pay
just taxes.
2. Those who evade indirect taxation should be treated more leniently
in general than those who evade direct taxation, since to-day it is
widely held that laws relating to indirect taxes are merely penal laws,
at least so long as such evasion does not become a lucrative trade.

3. Official tax-collectors sin grievously and are b011l1d to restitution if
they knowingly lend their support to the evasion of taxe" since they
commit a grave injury to the contract they have made of fulfilling
their office faithfully.
4. Those who deliberately and in the form of a business evade indirect
taxation nsually commit' grave sin, a) because they leave themselves
open to the most serious dangers, and b) because they usually avail
themselves of means willch are most unlawful. It seems that they are
bound to make restitution if by continued evasion they have caused
serious damage to other traders.
134· III. CIVIL LAWS RELATING TO MILITARY SERVICE are in themselves
binding in conscience since this service is required fo: the defence
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of one's country. It is simply one form of a personal tax. It may happen
incidentally that this law ceases to oblige, a) if it is unjust, such as when
exempt clerics are forced to fight with arms, b) if soldiers arc forced
to fight in a war that is manifestly unjust. There is a sufficiently common
opinion amongst modern theologians that the civil law regarding
military service is binding in legal jllstice. But there are three cases
when this law binds in commutative justice: 1. if anyone freely and
by contract enlists in the fighting services; 2. if a person by deceitful
evasion of his service has been the cause of another designated citizen
being compelled to fight; 3. if he offers mon¢y to doctors or other
officials to bribe them into declaring him unfllt for military service.

1.
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the judgemC1lt of cOllScience. The proper and prima,y function of
conscience is to pass judgement on an act which is 10 be dO/Ie, but it Illay
also pass judgement on acts which have been performed already.
136. SCIIOLIUM.
Dt,TERE/';CE BETWEEN CONSCIENCE, MORAL HAufr
(SYNDERESIS), MORAL ScIENCE, PRUDENCE, NATURAL LAW.
1. NI,>ral habil (synderesis) is the habitual practical knowicdge of the first
principles whose proper act is to decide ill a gmeral way that good must
be done and evil avoided, whereas comeience decides ill all individllal
[,/.ie what is to be done or omitted. The moral habit of man never
errs, conscience may do so.

lvloral science deduces objective conclusions from the first principles,
whereas conscience is something slIbjective which mayor may not agree
with moral science.

2.

TREATISE IV

3. Prrldellce is a virtue and therefore a habit; conscience on the other
hand is an act. Sometimes, however, an act of prudence coincides with
conscience.

Conscience

4. Niltllr.11 1./11' embraces the objective principles of morality, whereas

This subject will be cOllSiclered under the following headings: 1. deflllltion
and kinds of conscience; 2. the true conscience and the false conscience;
3. the lax conscience; 4. the perplexed conscience and the scrupulous
conscience; 5. the certain conscience and the doubting consdence;
6. various moral systems; 7. the education of conscience.
CHAPIER
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DEFIN1TlON AND KINDS

OF

CONSCIENCE

135. DEPlNlTlON. Leaving on one side other meanings of the word,
conscience is here understood for the jlldgement or dictate of the practical
illtellect decidillg from getleral principles the goodness or evil of some act
which is to be dOlle here and nolV or has been done in the past.
I. Conscience is a judgemellt or dictate of the practical illtellect, since it is
not a power or a habit but an act, viz., the application of knowledge
to an individual fact, and this application is a judgement or dictate of
the practical intellect. Therefore conscience is not an act of the speculative
intellect or of the will.
2. Conscience derives its judgement from gelleral prillciples, since it
presupposes as true the general principles of faith and of natural reason,
and applies these to an individual case. Therefore conscience docs not
pass judgement on the truths of faith and of reason but decides whether
the act to be done (or which has been done) is in conformity with
existing just law.
3. Conscience decides the good/Jess or ellil of some (lct which is to be done here
and now (or has been dO/1e). Conscience is the subjective standard of
morality and therefore an act i~ subjectively good or bad according to

conscience uses these principles to decide whether an act should be
performed or whether it should be omitted.
137. KINDS. 1. III regard to the act considered by conscience, conscience
is either ilIliaedmt if it preced~s the act to be performed, or consequent
if it passes judgement on acts already p..:rformecl. Antecedent conscience
either commands or forbids or counsels or permits the performance
of an act; consequ~nt conscience either approves of the act performed,
causing spiritU<\1 joy, or disapproves of the act, thus causing remorse.

In regard to its conformity with the etertlallalV conscience is tme (correct)
when it deduces correctly from true principles that some act is lawful ;
it is false (erroneolls) when it decides from false principles considered
as true that something is lawful which in fact is unlawful. An erroneous
conscience is further distinguished into: a) a sCrllpulous conscience
which for useless and almost ridiculous reasons judges or, rather, fears
that an act is evil when in fact it is not; b) a perplexed conscience which
sees sin both in the performance and in the omission of some act; c) a
lax conscience which judges on insufficient grounds that there is no
sin in the act, or that the sin is not so grave as it is in fact; the worst
form of this type of conscience is the hardened conscience which as the
result of a long-established habit of sinning regards all-or at least some
sins to be of little importance; d) a pharisaic conscience which minimises
grave sins but magnifies matters of little importance in the same way
as the Pharisees behaved.
2.

3. In regard to the act of assent, conscience is either certain when without
any prudent fear of error it firmly decides that some act is either lawful
or unlawful, or probable when it judges that some act is probably lawful
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of one's country. It is simply one form of a personal tax. It may happen
incidentally that this law ceases to oblige, a) if it is unjust, such as when
exempt clerics are forced to fight with arms, b) if soldiers are forced
to fight in a war that is manifestly unjust. There is a sufficiently COlnlnon
opinion alnongst modern theologians that the civil law regarding
11lilitary service is binding in legal justice. But there are three cases
\vhen this law binds in commutative justice: 1. if anyone freely and
by contract enlists in the fighting services; 2. if a person by deceitful
evasion of his service has been the cause of a.nother designated citizen
being cOlnpelled to fight; 3. if he offers mon¢y to doctors or other
officials to bribe them into declaring hiln unfjt for tnilitary service.

TREL~TISE

IV

Conscience
This subject \-vill be considered under the £Jllo"",ving headings: 1. definition
and kinds of conscience; 2. the true conscience and the false conscience;
3. the lax cOllsci ence; 4. the perplexed conscience and the sent pulous
conscience; 5. the certain conscience and the doubting conscience;
6. various moral systcnlS; 7. the education of conscience.
CHAPTER I.
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DEFINITION AND KINDS OF CONSCIENCE

135. DEPINITION. Leaving on one side other tneanings of the word,
conscience is here understood for the judgetnent or dictate of the practical

illtellect deciding frolH general principles the goodness or evil of some act
which is to be done here and now or has been done in the past.
1. Conscience is a judgemetlt or dictate of the practical intellect, sin:e it is
not a power or a habit but an act, viz., the application of knowledge
to an individual fact, and this application is a judgelnent or dictate of
the practical intellect. Therefore conscience is not an act of the speculative
intellect or of the \vill.

Conscience derives its judgenlel1t from (~eneral prillciples, since it
presupposes as true the general principles of faith and of natural reason,
and applies these to an individual case. Therefore conscience does not
pass judgenlent on the truths of faith and of reason but decides \vhether
the act to be done (or vvhich has been done) is in conformity with
existing jus t la\v.

2.

3. Conscience decides the goodl1ess or etJil of some act which is to be done here
and now (or has been dOl1e). Conscience is the subjective standard of
lnor1lity and therefore an act i~ subjectively good or bad according to

the jUdgClllCllt of conscience. The proper and prilllary [unction of
conscience is to pass judgenlcnt on an act which is to be done,but it lllay
also pass judgetuent on acts which have been perfonned already.

136. SCHOLIUM.

Dlil~ERENCE

BETWEEN

CONSCIENCE,

MORAL

HABIT

(SYNDERESIS), 1'l'10RAL ScIENCE, PRUDENCE, NATURAL LAW.
1. Nlor,ll habit (syndcresis) is the habitual practical knowledge of the first
principles \vhosc proper act is to decide in a general way that good must
be done and evil avoided, \iVhereas cO!1.licicnce decides in an individual
(rtie \vhat is to be done or olnitted.
The 11loral habit of nlall never
errs, conscience nlay do so.

lvloral science deduces objectil'e conclusions froul the first principles,
whereas conscience is sOInething subjective \vhich mayor nlay not agree
\vith moral science.

2.

3. Prlldellce is a virtue and therefore a habit; conscience on the other
hand is an act. Sometinles, however, an act of prudence coincides with
conscience.
4. N[ltur~1l 11111 1 ernbraces the objective principles of lllorality,whereas
conscience uses these principles to decide \vhether an act should be
performed or whether it should be on1itted.

137. ¥~INDS. 1. III r(ftard to the act considered by conscience, conscience
is either antecedent if it precedl:s the act to be performed, or consequent
if it passes judgelnent on acts already pcrfornlccl. Antecedent conscience
either com111ands or forbids or counsels or pcnnits the performance
of an act; consequent conscience either approves of the act perfornled,
causing spiritual joy, or disapproves of the act, thus causing remorse.

In regard to its conformity with the eterttal law conscience is true· (correct)
\vhen it deduces correctly from true principles that some act is lawful ;
it is false (erroneous) \vhen it decides from false principles considered
as true that sotnething is lawful which in fact is unlawful. An erroneous
conscience is further distinguished into: a) a scrupulous conscience
which for useless and almost ridiculous reasons judges or, rather, fears
that an act is evil \Vhell in fact it i~ not; b) a perplexed conscience vvhich
sees sin both in the perfornlance and in the omission of some act; c) a
lax conscience which judges 011 insufficient grounds that there is no
sin in the act, or that the sin is not so grave as it is in fact; the worst
form of this type of conscience is the hardened conscience which as the
resul t of a long-es tablished habi t of sinning regards all-or at leas t some
sins to be of little importance; d) a pharisaic conscience which tninimises
grave sins but magnifies matters of little importance in the same way
as the Pharisees behaved.
2.

3. In regard to the act of assent, conscience is either certain when without
any prudent fear of error it firmly decides that some act is either lawful
or unlawful, or probable when it judges that some act is probably lawful
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or unlawful, or doubting \vhen it hesitates to pass judgclnent on the moral
character of the act.
A doubting conscience understood in this latter sense is really a con
tradiction in ternlS. Conscience is defined as essentially a judgenlent
or dicta e of the intellect, whereas doubt signifies a suspension or denial
of judgement. Therefore, it would be preferable to cease speaking
of a doubting conscience and to substitute the resolution of moral doubt.
S:)lne modern authors identify a doubting conscience with a probable
conscience.
CHAPTER IT.

138. FIRST

THE TRUE CONSCIENCE AND THE FALSE CONSCIENCE

PRINCIPLE.

Everyone is obliged to use serious care to possess on

all occasions a true conscience.
The reason is obvious: conscience is the proximate norm of morality
which must act as the guide for the whole of man's moral life. No\v
it is of supreme importance that his moral life be guided by a correct
and not by a false standard.-The means to be used for obtaining a true
conscience are: a) a careful knowledge of the laws which govern our
moral life; b) taking wise counsel; c) prayer to the Father of light;
d) removal of obstacles to a true conscience, chief amongst which is the
obscurity resulting fronl unforgiven sin.

Everyone is obliged to follow his conscielue
whether it c0I1I111ands or forbids saIne action, not only when it is true but
aiso when it is in invincible error.
There is a reason for the use of the t\VO words" commands" and "forbids,"
139.

MORAL

and consequently a 111ln who acts while his conscience is ill that state
exposes hilnsclf to the danger of sin.-If a ruan's conscience is in error
through his own fault, then he il1.USt correct that error by taking suitable
Ineans to discover the truth; if his ei10rts fail he rnust refrain frolll
action, but if even this is ilnpossiblc then he lTIUSt choose \vhat appears
to be the sa fer course.
CHAPTER III.

140. TIDRD PRINCIPLE. It is not pernlissible to follow conscience when it is
in vincible error no 1Hatter tvhether it cOfl'l111ands or forbids sotne action;
on. the other hand one cannot act contrary to such a conscience; the error
Inust be corrected before any action is ta,~en.
As will be proved later, a certain conscience alone is the lawful guide
of Inorality. A vincibly erroneous conscience is not a certain consciev . . . ~

THE LAX CONSCIENCE

141. T'he CAUSES of a lax conscience are numerous: I. bad educatiorz
and evil company-all too evident from daily experience; 2. violent
disorderly passions vvhich usually cloud the intellect and prevent it froln
making a correct judgelnent; 3. a life of tJice which causes spiritual

blindness or at least shortsightedness.
142.

The

REMEDIES

for a lax conscience are:

prayer to God, the Father of light;

I.

devout and assiduous

sacramental confession where the
penitent receives grace and correct instruction; 3. re1110val of the
causes of laxity.
2.

CHAPTER IV. THE PERPLEXED CONSCIENCE AND THE SCRUPULOUS
CONSCIENCE

SECOND PRINCIPLE.

for if conscience permits or merely counsels SOlne line of action there
is no strict obligation to follow it. It is patently obvious why we must
obey a true conscience, and the reason for man's obligation to follow
an invincibly erroneous conscience is that failure to do so would mean
that he "vas acting contrary to the subjective norm of morality and was
therefore cOlnlni t ting sin. Thus, for example, A person who is convinced
that he ought to tell a lie in order to save his friend from some danger
is bound to tell the lie; in so doing he does not commit formal sin.
Anyone "\vho thinks that to-day is a fast-day, although as a matter of .
fact it is not, and in spite of his conviction docs not observe the fast
commi ts formal sin.
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143. 1. A PERPLEXED CONSCIENCE is one which fears sin both in the
performance and in the omission of some action. For example, a
sensitive person "\vhose duty it is to care for a sick person thinks that
it is sinful not to assist at Mass on a Feast day, and yet fears that he sins
against charity by leaving the sick person alone in the house.

If the person suffering froln a perplexed
conscience is able to suspend action or to seek advice, then that without
doubt is the course to be follo,ved; if on the other hand this is morally
inlpossible, then he should choose that which seems to him the less
of hvo evils; if he is not able to decide which is the less evil, he is
free to decide either to act or to refrain froln action since no one is
obliged by the impossible and no one commits sin when Wlder the
influence of force.
If the state of perplexity arises through previous negligence, v.g., if a
confessor through culpable lack of knowledge does not know vvhether
to absolve a penitent or not, what has been said already in n. 17 in
reference to vincible and culpable ignorance applies here.
RULE TO BE FOLLOWED.

144. 2. A SCRUPULOUS CONSCIENCE is a state of groundless fear rather
than the judgement of a healthy mind. Such a conscience is a torment
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both to the penitent and to the confessor. Great care nlust be exercised
in distinguishing it froln a tender conscience which carefully avoids all
sin, even the snlallest. Therefore it is essential to be familiar with the
signs of a scrupulous conscience.
of a scrupulous conscience: a) excessive anxiety about previolls
confessions; b) protracted accusations of irrelevant details;
c) stubbornness which refuses to accept the decisions of the confessor.

SIGNS

of a scrupulous conscience are sometimes (although rarely)
supernatural, viz. God or the devil; more frequently they are natural
and are either moral, such as the excessive avoidance of human cOlnpany,
conversation with timorous persons, hidden pride, etc., or physical,
viz. a pathological condition of the brain or heart or nerves or intestines.
THE CAUSES

THE REMEDIES for scruples are: a) the re1noval of their causes J for \vhich
the aid of an experienced doctor is often necessary ;
b) perfect obedience to a wise director;

c) healthy recreation and tlzanual or spiritual wode to distract the 111 i! u! fr011%
the scrupuloHs thoughts;
d) .fervent atld assiduous prayer to God, the Father of light and the source
of peace.
CHAPTER V.

THE CERTAIN CONSCIENCE AND THE DOUBTING CONSCIENCE

We shall consider: 1. the certain conscience; 2. the doubting
conscience, or rather, the course of action to be follo\ved in a state of
moral doubt.
Art. T. The Certain Conscience
145. KINDS. As stated already, a certain conscience judges \-vithout any
prudent fear of error that an act is either ]a\vful or unlawful.
Moral certainty-and this is the type of certainty to be considered here
-is divided as follows: a) it is said to be perfect (strict) when it excludes
prudent doubt, and impeifeet (wide) when some slight reasons militate
against the truth of a decision which is founded on serious motives.
b) Moral certainty is speculative when the intellect considers the truth
of some matter in an objective manner without any direct reference
to a practical case; it is practical when it is concerned with an act to be
done here and now.
t") Direct moral certaint y is based on intrinsic principles which clearly
reveal the moral character of the act; indirect moral certainty is derived
from what are called reflex principles, which we shall discuss later.
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a) Ollly a certain conscience (whether the certainty is direct
or indirect) is a (orrect guide to moral behauiour J alld b) to act lau1ully
ill1peifect certainty is ordinarily sldficicnt.
146.

PRINCIPLE.

The reason for th~ first part of the principle is that the luau \vho acts
\vithout being rHarally certain that his act is lawful cOlllnuts sin by
exposing himself ullnecessarily to the proxilnate danger of fornlally
offending God.
The second part rests on the fact that sOlnetillleS it is ilupossiblc to obtain
anything more than imperfect certainty regarding our actions, and no
one is bound to do the impossible. The sanle truth is evident from the
third proposition condelnned by Alexander VIII: "It is unLnvful to
follovi even the most probable amongst probable opinions." Even
the most probable opinion is not absolutely certain but is certain only
in the \-vide sense of the tenn. Therefore if one is penni t ted to follow
a most probable opinion, absolute certainty is not always required, and
certainty in the vlide sense is sufficient.
Art. 2. The Doubting Conscience, or, Moral Doubt.
147. I{INDS. Doubt understood in the strict sense is the suspension
of the intellect's assent and judgement in reference to a proposition,
and consequently it is opposed not only to certainty but also to sus
picion and opinion in which there exists a genuine intellectual assent,
although imperfect and accompanied by the fear of error. When in
doubt the mind is like the arm of a balance which remains horizontal
inclining neither to one side nor to the other.-Together with St.
Thomas earlier authors used to distinguish three steps leading to the
finn assent of the intellect: 1. the state of doubt where no assent
exists; 2. the states of opinion and suspicion in \vhich the intellect
gives an imperfect assent; 3. science and faith where there exists a
firm assent, without any fear of error.-Recent authors usually prefer
to speak of only two stages, viz., a certain assent without any fear of
error (certainty) and uncertain assent accompanied by the fear of error
(doubt).
The Inind may be doubtful about the existence
of some law (dubiuln iuris) or of some particular fact (dubium facti).

!{INDS OF DOUBT. 1.

Doubt is said to be positive when the fear of error is based on grave
reasons; it is negative when the fear of error rests on slight reasons.

2.

3. Doubt is either speculative or practical. The first turns on the objective
morality of a human act irrespective of its present performance or
omission. Such speculative doubt exists in controversial questions when
nl0ralists argue on either side, v.g., whether an irregular will binds
in conSCiel!Ce or not. Practiall doubt is concerned v\lith th.e morality
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of an nct about to be performed here and now-for example, whether
it is bv,:ful to read this dangerous book.
148. PRINCIPLE. No olle is allowed to perforlll all act wlzile in a state of
positive practical do/!bt.

The reason should be evident from what has been said already. For
if certainty in the wide sense of the word is required for lawful action
it is not lawful to act while in a state of posi dve practical doubt, since
by so doing one exposes oneself to the immediate danger of committing
formal sin. If, therefore, a man doubts the lawfulness of some action
he must either refrain from acting or remove his practical doubt. There
are two possible ways of removing the doubt, one direct, the other
indirect. The direct method consists in diligently searching after the
truth until at leng th cer tainty is at tained. Ifthis direct method is impossible,
then the doubt may be rcmoved ill directly by so-called reflex principles.
149. REFLI!X OR INDll\ECT PRINCIPLES are general directions which
directly and of themselves do not prove the truth of the matter under
investigation but nevertheless reflect, so to speak, their own clear light
on the obscure practical doubt and dispel the darkness of that doubt
while the act is being performed. The more important reflex principles
are the following:
I. A doubtful law has no binding force.
2. In doubt one must stand by presumption.
3. In doubt possession is pine-tenths of the law.
1. A doubtflll law has 110 billdillg force whenever the doubt concerns the
lawfulness of an act and not its validity. Whatever may be said about
the truth of tlus principle which is fiercely attacked by some theologians,
all modem theologiam arc agreed that it cannot be applied in the following
cases:
<1) when the doubt concerns the validity of the Sacraments;
6) when the doubt concerns something which is absolutely necessary
for salvation; so, for example, when there is risk of 10siI:g eternal life,
the safer opinion must be followed;
c) when the question involves an established right of a third party.
Thus, for example. a judge "'.'auld not be justified in giving judgement
on the basis of a probable opinion while refusing to follow what is
certainly the more probab](' oriniOlL
2. ~Vhell ill doubt olle /Ill/st stand by presumption. This seems the most
useful of all the principles and was already to be found expressed in the
Decretals of Gregory IX. All other reflex principles rest on this and
when rightly used it seems sufficient for solving all practical doubt.

3. Itl doubt possession is nille-tmths of the law. This principle forms the
basis for the theory of Equiprobabilism and is known in brief as the
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principle of possession. In its application to ma t ters of COII1lI/l./tative justice
the principle is most certain and is found in the Decrctals of Gregory IX,
but it has also been extended to other matters, although its practical
application is not devoid of difficul ty and is frequently misused.
CHAPTER VI.

VARIOUS MORAL SYSTEMS

150. DEFINITION. A moral system is a method ofarrivillg at 11I0rai certainty
from a state ofpractical doubt. There are seven such systems : -

RIGORISM, or Absolute Tutiorism, maintains that the safer course
must always be followed even though the opiluon in favour of liberty
is most probable. This was the opinion of ]oannes Sirmichius, Doctor
of Louvain (d. 1666) and of the ]ansenists. The system was condemned
by Alexander VIII who censured the following proposition on Dec. 7,
1690: "It is not lawful to follow even the most probable of probable
opinions."
I.

lSI. 2. Moderate TUTIORISM teaches that the less safe opinion which
favours liberty can be followed provided that it is most probable. This
was the system proposed by certain doctors at Louvain (Steyart, Opstraet)
and by other authors, v.g., Henry of St. Ignatius, Gerdil. Although
this system has not been condemned by the Church, nowadays it is
rightly rejected by everyone as too severe and impossible to follow in
practice.

152. 3. PROBABILIORISM asserts that one may follow the opinion that
favours liberty so long as it is clearly more probable than the ophuon
in favour of the law. Before the days of Medina this system ...vas the
one most commonly taught but tod:ly it finds few supporters owing
to its great practical difficulties.
153. 4. EQUIPROBABILISM is summed up in the following statement:
" when there are conflicting opiluons which are equally or almost equally
probable, it is lawful to follow the opinion in favour ofliberty when the
doubt relates to the existence of law, but if the doubt concerns the
cessation oflaw, the law continues to bind." (cf. Aertneys C.SS.R.) To
some extent this system resembles the previous system of Probabiliorism.
in so far as it maintains that it is pernlissible to follow the opiIuon in
favour of liberty when it is certainly more probable, but he lIIust follow
the opinion in favour of the law if this is certainly more probable. The
principal exponent of this system is St. Alphonsus who was preceded
by Eusebius Amort, Rassler and others; all Redemptorists and many
others follow the same view.

154. 5. PURE PROBABILISM maintains that in cases of doubt re1athlg
to the lawfulness of acts and not to their validity it is always lawful to
follow the opinion in favour ofliberty if the opinion is certainly probable.
even though the opiluon in favour of the law is much more probable.
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There are various kinds of probability.
I) Probability is either intrinsic or extrinsic. Probability is said to be
intrinsic when it is founded on reasons taken frol11 the nature of the matter
to prove its truth; it is extrinsic when based on the authority of learned
men. An opinion is considered to be extrinsically probable '\vhen there
are five or six noteworthy authorities in its favour or at least one out
standing doctor like St. Tholnas or St. Alphonsus.
2) An opinion may be either certainly, or doubtfully, or slightly probable,
according as the opinion rests on solid and firm arguments, or 011 doubtful
or slight arguments.
3) Probability is absolute when the arguments in favour of an opinion
considered by themselves, viz., independently of any opposing argument5,
appear to be valid; probability is relative if the argun1.ents in favour
of an opinion retain their value only when compared \vith the arguments
supporting the contrary opinion. The firs t theologian to lend his support
to this theory was Bartholonle\v Ivledina, O.P., who has been followed
by an almost ilulumerable nunlber of theologians down to th~ present day.
155. 6. LAX PROBABILJSM or Laxisln taught that it is lawful to follow
an opinion that is not only certainly probable-as Probabilism maintains
-but even when the opinion is doubtfully or slightly probable. This
was the teaching of Thomas Tanlburinus, Caramuel, Baunyt Moya
and others. Novvadays this theory has ceased to exist and seems to
have been condemned by Innocent IX in proscribing this third proposition:
" Generally, in doing anything that is supported by intrinsic or extrinsic
probability no matter how slight, provided it does not cease to be probable,
we are acting prudently."
15 6 . 7. COMPENSATIONISM or THE SYSTEM OF SUFFICIENT CAUSE maintains

that one Inay follo\v a certainly probable opinion in favour ofliberty while
abandoning a more probable opinion in favour of the la\v, but when
there is danger of sin there is required a sufficient reason (compensa
tion) for acting in favour of liberty. If this sufficient reason is lacking,
one must follow the more probable opipion. Tills opipjon is held
by Potton, Manier, Laloux and other more recent authors.
·PRACTICAL CONCLUSION. Apart from Rigorism and Laxism each of
the above systems is tolerated by the Church t and in consequence the
confessor is not entitled to force his own system 011 the penitent or to
demand something from his penitent to which the latter is not
obliged according to the principles of one or other of the systems.
Therefore the confessor may prudently advise the safer and more
probable opinion t but he is not justified in imposing such on the penitent.
In practice let him choose those opinions which, taking everything into
consideration t promise to be the more beneficial for the spiritual welfare
of his penitent.
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EDUCATION OF CONSCIENCE

157. It is of the utmost importance that the conscience of nlan be free
from error and embrace the truth. For it is a true conscience that bears
the best fmit t and nothing but the most grievous harm can result from
a false conscience. The education of conscience has a vital part to play
in enabling man to avoid error, and there are both natural and
supernatural means to be used to achieve this purpose.
The natural nleans are: a) a good education from the beginning of
childhood: b) a perfect sincerity in man with hilnself by a faithful t
continual and candid examination of his own conscience.
The superl1atural means are: a) fervent prayer to God, the Father of
light; b) a strenuous fight against luants disordered passions with the
aid of divine grace; c) sacramental confession and obedience to one's
spiritual director.

TREATISE V
Sin in General
In this treatise we shall consider: 1. the nature of sin; 2. the various
kinds of sin; 3. the species of sins; 4. the numerical distinction of
sins; 5. the causes of sin; 6. the effects of sin; 7. internal sins; 8. the
capi tal sins.
CHAPTER I.

THE NATURE

OF SIN

V.rious words are used in Sacred Scripture to describe sin, v.g., dis
obedience t contempt of God, iniquity, impiety, prevarication, foolishness,
an offence agains t God. It is this las t phrase which bes t describes the
malice of sin.
158. REAL DEFINITION. Sin is a prevarication of the divine law (St.
Ambrose), or: sin is any word J deed or desire contrary to God's eternal
law (St. Augustine).

Since every sin is a human and a moral act t it requires the advertence
of the intellect and the consent of the will. If either of these is lacking,
the act cannot be a formal sin. Every sin is a genuine offence against
God, and there is no such thing as a purely philoscphical sin which offends
against right reason but does not give rise to a theological fault.
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There are various kinds of probability.
I) Probability is either intrinsic or extrinsic. Probability is said to be
intrinsic when it is founded on reasons taken [roin the nature of the matter
to prove its truth; it is extrinsic when based on the authority of learned
men. An opinion is considered to be extrinsically probable \vhen there
are five or six noteworthy authorities in its favour or at least one out
standing doctor like St. Thol11.as or St. Alphonsus.
2) An opinion may be either certainly, or doubtfully, or slightly probable,
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or slight arguments.
3) Probability is absolute when the arguments in favour of an opinion
considered by themselves, viz., independently of any opposing argument5,
appear to be valid; probability is relative if the arguments in favour
of an opinion retain their value only when compared \vith the arguments
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155. 6. LAX PROBABILJSM or Laxisln taught that it is lawful to follow
an opinion that is not only certainly probable-as Probabilism maintains
-but even when the opinion is doubtfully or slightly probable. This
was the teaching of Thomas Tanlburinus, Caramuel, Bauny t Moya
and others. Noyvadays this theory has ceased to exist and seems to
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probability no matter how slight, provided it does not cease to be probable,
we are acting prudently."
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that one luay follo\v a certainly probable opinion in favour ofliberty while
abandoning a more probable opinion in favour of the lav/, but when
there is danger of sin there is required a sufficient reason (compensa
tion) for acting in favour of liberty. If this sufficient reason is lacking,
one must follow the more probable opinion. This opipjon is held
by Potton, Manier, Laloux and other more recent authors.

Apart from Rigorism and Laxism each of
the above systems is tolerated by the Church t and in consequence the
confessor is not entitled to force his own system 011 the penitent or to
demand something from his penitent to which the latter is not
obliged according to the principles of one or other of the systems.
Therefore the confessor may prudently advise the safer and more
probable opinion t but he is not justified in imposing such on the penitent.
In practice let him choose those opinions which, taking everything into
consideration t promise to be the more beneficial for the spiritual welfare
of his penitent.

'PRACTICAL CONCLUSION.
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THE EDUCATION OF CONSCIENCE

157. It is of the utmost importance that the conscience of Dlan be free
from error md embrace the truth. For it is a true conscience that bears
the best fmit t and nothing but the most grievous harm can result from
a false conscience. The education of conscience has a vital part to play
in enabling man to avoid error, and there are both natural and
supernatural means to be used to achieve this purpose.

The natural nleans are: a) a good education from the beginning of
childhood: b) a perfect sincerity in man with hilnself by a faithful t
continual and candid examination of his own conscience.
The supernatural means are: a) fervent prayer to God, the Father of
t
light; b) a strenuous fight against lUal1 s disordered passions with the
aid of divine grace; c) sacramental confession and obedience to one's
spiritual director.

TREATISE V
Sin in General
In this treatise we shall consider: 1. the nature of sin; 2. the various
kinds of sin; 3. the species of sins; 4. the numerical dis tinc don of
sins; 5. the causes of sin; 6. the effec ts of sin; 7. internal sins; 8. the
capital sins.

CHAPTER 1.

THE NATURE OF SIN

Various words are used in Sacred Scripture to describe sin, v.g., dis
obedience, contempt of God, iniquity, impiety, prevarication, foolishness,
an offence agains t God. It is this las t phrase which bes t describes the
malice of sin.

158. REAL DEFINITION. Sin is a prevarication of the diviue law (St.
t
Ambrose)t or: sin is any word J deed or desire contrary to God s eternal
law (St. Augustine).
Since every sin is a human and a moral act, it requires the advertence
of the intellect and the consent of the will. If either of these is lacking,
the act cannot be a formal sin. Every sin is a genuine offence against
God, and there is no such thing as a purely philos"phical sin which offends
against right reason but does not give rise to a theological fault.
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159. Original sin is that privation of original justice inherited at birth;

personal sin is an offence against God comllutted by the: deliberate will
of the individual.
Personal sin is either actual or habitual sin, according as it is a transitory
act (or olnission) or a permanent habit. Actual sins are 0 f various
kinds :
I. Sins of cornnzissioll are acts contrary to a negative precept, such as
theft; sins of onzissioll are transgressions of a positive precept, such as
missing Mass.
2. Actual sins are either sins of thought, word, or deed, according as they
are committed by the mind alone or by ,vord of mouth or by SOllIe
external action.

3. Sins of ignorance proceed from lack of kno\vledge; sins of weakness
are the result of passion which makes the act less voluntary; sins of
malice proceed from an evil will.
4. There are sins against the Holy Ghost, sins which cry to Heaven for
ve11geance, and the capital sillS. These sins are essentially different froln
each other. A sin against the Holy Ghost is committed by the deliberate

contenlpt of some grace withdrawing man from sin. Such sins are
usually named: presumption, despair, resisting the known truth of
Christianity, envy of the grace possessed by one's neighbour, obstinacy,
impenitence.-Sins crying to Heaven for vengeance are such sins whose
malice cries out to Heaven, so to speak, because of the grievous injury
done to the social order; these are four in number: murder, sodomy,
oppression of orphans and widows, defrauding workers of their just
wage.-The capital sins are those which are, so to speak, the roots
from which other sins spring; there are seven: pride, envy,
covetousness, anger, lust, gluttony, sloth.

s. Formal sin is a voluntary and free transgression of the la,v; rnaterial
sin is an involuntary transgression.
6. Mortal sin is that sin which destroys sanctifying grace and causes the

death of the soul; venial sin is an offence against God which merely
lessens the fervour of charity. This division is of supreme importance
and consequently requires a more detailed explanation.

injury to the rational nature of man and to the social order.
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Three conditions nlust be verified for mortal sin:

KINDS OF SIN

160. THE NATURE OF MORTAL SIN inlplies: I. an aversion from
2. an adherence to creatures which is seriously inordinate; 3.

TIlE 0 LOG Y

Goel ;
grave

I. There must be grave Inatter which is detcnnined by the object and
circumstances of the act (or ollllssion) and which is Inade known to
us as such in the first place through the teaching authority of the
Church and her theologians. There are SOUle sins which do not admit
ofslight nlatter and these are mortal sins" ex toto gel1ere suo" (v.g., lust,
blasphemy, etc.); in other sins the matter is not always grave (v.g., in
theft, or fasting), and thus the sin Iuay be venial. These are lnortal
sins "ex genere suo".
2. Full advertence to the moral nature of the act is required. Therefore
where such advertence is defective, sins are ahvays venial (or there may
be no sin at all) because of the act's itnperfection.
3. Full consent is also necessary, and this is always presumed to be
present where there is full advertence and no external violence.
Therefore fear and passion certainly diminish consent but do not
destroy it, and they do not prevent mortal sin unless full advertence is
lacking.
In practice there is often reasonable doubt whether all these three
conditions ,\vere verified or not in a particular case. In such instances,
if the confessor fails to reach a conclusion after prudent enquiry he must
leave the matter to God's judgement but warn the penitent against future
dangers of sinning. If the penitent is in doubt about one or other of the
requisite conditions he should candidly reveal his doubts to the confessor
and SUbluit to his judgement.
In the following instances advertence and consent are imperfect:
1. when an act is committed \vhile half asleep or half drunk ;
2. when the penitent is not in cOluplete possession of himself, v.g.,
because of a sudden and most vehement surge of passion;
3. when a person is suffering from pathological states or feelings, e.g.,
hysteria, mania, phobia;
4. when the penitent can truthfully and certainly assert that he '\vould
never have acted in that way if he had thought about it seriously before
hand;
5. when the peni tent in the face of tenlptation is ilunlediatcly agitated
and sorry because of the devout state of his conscience.
161. THE ESSENCE OF VENIAL SIN consists in a certain disorder,but does
not imply complete aversion from man's fmal end; it is therefore an
illness of the soul, so to speak, and not its death.
Venial sins are distinguished as follows :
I. There are sins which of their nature are venial, since their moral
object implies a slight disorder, such as a jocose lie; 2. other sins are
venial because of parvity of matter, namely sins which in themselves are
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grave but because of slight matter become slight disorders, such as the
theft of a shilling; 3. sins may be venial through imperfection in the act
when there is wanting full advertence or full consent, v.g., 5emi
deliberate impure thoughts.
Although the frequent commission of venial sins of itself never changes
venial into mortal sin, sometitnes venial sin becomes grave sin, v.g.,
through an erroneous conscience, through the malicious intent of the
sinner, through the accumulation of matter-as in theft.
In order to distinguish between venial and mortal sins one nlust consult
the authority a) of Sacred Scripture, b) of the Church, c) of the Doctors.
CHAPTER ID.

SPECIES OF SINS

162. Since the Council of Trent, Sess. 14, c. 7, teaches that both the
species and the number of mortal sins must be revealed in confession
it is necessary that the confessor Inake himself acquainted with the
rules for distinguishing the species and number of sins.

St. Tholnas bases the specific distinction of sin from sin on the Jonnal
distinction between their moral object; Scotus derives the distinction from
their opposition to different virtues, whereas Vasquez prefers their opposition
to different precepts.
These three criteria differ fronl each other only in appearance and not
in fact, and are usually expressed in the following verse :
Obiectum, virtus, diversa praecepta modusque
Dant speciem peccatis diversumque reatunl.

In practice sins are said to be specifically distinct from each other:
1. if they are opposed to different virtues-v.g., a sin against the virtue
ofjustice is a different sin from one against the virtue of temperance;
if they are opposed to the same virtue but in different ways J e.g., by
excess and by defect, etc. Thus theft is specifically distinct froln calumny,
even though both sins are opposed to the same virtue of justice;
2.

3· if they are opposed to la\vs which are fonllally distinct. Laws are
considered to be formally distinct if they were made for different
internal reasons. Thus, for example, theft which is forbidden both by
Natural, divine and civil law is nevertheless only one sin since these
three laws forbid theft for the same internal reason; on the other hand
a priest who sins against chastity commits two specifically distinct sins
since he transgresses two laws that are formally distinct-viz., laws
with two formally distinct motives, the motive of temperance and the
motive of religion.
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NUMERICAL DISTINCTION OF SINS

163. In this matter it is essential to consider the prudent estimation of
men, since it is morally impossible on many occasions to discover the
exact nunlber of sins committed. The following general rules may be
used:
1.

Sins t!tat are specifically distinct are also distinct t1ulnerically.

Thus, for example, a man \vho comluits adultery commits two sins
\vhich are not only specifically distinct but also numerically distinct.

There are as ntany sins as there are moral interruptions it! the act of the
will.

2.

The continuity of human acts is broken by revocation or by deliberate
cessation which is an implicit revocation of the act. If, however, one is
compelled to cease from the ac t through the call of other necessary
occupations, then a distinction has to be made between internal acts,
external acts, and those which are partly internal and partly external.
Purely internal acts, such as impure thoughts (unaccompanied by desires),
are interrupted by physical cessation. However, in practice it is often
impossible to determine the exact number of such thoughts, and so
it is sufficient to confess: I have had ilnpure thoughts for such or such
a period of time.
Acts that are partly internal and partly external (such as evil desires) do not
seem to be interrupted by an involuntary cessation, at least when they
are directed to obtaining one and the same object. Thus, for exalnple,
a man who desires to steal a. hundred pounds and yet through fear of
capture steals the money in small amounts over a period of time, would
seem to conlmitonIy one sin.
In the same way external acts do not seem to be interrupted by any
involuntary cessation, provided that the cessation does not last for long
and the acts are not in thetllselves morally c0111plete (cf. the following
rule). Consequently a group of youths engaged in obscene conversation
cOlnmit only one sin even if through the intervention of some superior
they are forced to cease from their talk for half an hour, whereas a man
who comnlits pollution and then repeats the act half an hour later commits
two sins, because he has performed two acts \vhich are in thenlselves
morally complete and entire.
3. There are as many sins as there are morally complete objects, even though
these objects are attained by one and the same act oj the will and by the sat1~
external act.
Objects are considered to be morally complete if they are cOlnplete in
themselves and have no moral COilllection with each other like means
with an end. Even though this rule is not universally admitted, never
theless it appears to be true since an object that is morally entire and
complete is sought by an act of will that is complete and limited to that
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object. Thus a lnan \\Tho intends to kill ten men in one explosion comnlits
ten murders; a person who desires to seduce five young people through
one imnl0ral conversation commits five sins. On the other hand a man
\vho intends to have sexual intercourse with a ,\voman and either
immediately before or after the act is immodest in his speech or looks
or touch commits one sin, since these acts arc parts of one entire object.

CHAPTER V.
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THE CAUSES OF SIN

164. PRINCIPLE. Neither God tzor the devil nor anything else other titan the
evil lvill of the sinner himself is the adequate ~fficiel1t cause of sin.
It is of faith that God is not the cause of sin, this having been defined in
the Council of Trent, Sess. 6, c. 6, de iustif.
That neither the devil nor any other cause can infallibly incite man to
sin is evident from the fact that no one can destroy the internal freedonl
of Ulan. Therefore man always has the power to resist temptations to sin.
Although temptations do not produce sin infallibly, they are po\verful
incitenlel1ts to sin. Temptations arise from three sources: evil con
cupiscence, the devil, and the world. To consent to temptation is to
C0111Init sin, as is abundantly evident; therefore it is essential to resist
temptation or at least not to consent to it.
The remedies to be used against temptations are vigilance, humility,
confidence in God, frequent use of the Sacraments, etc.

CHAPTER VI.

EFFECTS OF SIN

165. 1. These are the e.ffects of tnortal sin:
a) loss of sanctifying grace ;
b) loss of the infused virtues (with the exception of faith and hope)
and of the gifts of the Holy Ghost;
c) loss of all Inerit ;
d) a foul disfigurelnent of the soul ;
e) remorse of conscience ;
f) right to eternal punishment.
166. 2. These are the effects of venial sin:
a) sonle loss of beauty of soul ;
b) difficulty in practising the virtues ;
c) withdrawal of Inany graces;
d) an inclination to mortal sin;
e) right to telnporal punishment.
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A fuller explanation of these effects is to be found ill the author's
~1an. Theol. mar. 392 sqq.

CHAPTER VII.

INTERNAL SIN

167. DEFINITION. Internal sins are those \vhich are completed \vithin
the heart of man without being revealed externally. They are three in
number: deliberate pleasure, sinful joy, evil desire.
168. DELIBERATE PLEASURE is the sinfill complacency taken in an evil object

presented to man by his imagination but which is not accompanied by any
desire for the object.
a) A deliberate pleasure. In Latin the adjective "morosa" is used, not because
of the length of time (" mora") required for this cOlnplacency but
because the will freely lingers in this evil conlplacency even though
it is only monlentary.
b) It is complacency ia att evil object presented by tlu imagination . . . and
thus the object of the complacency is not an external object but a
representation proceeding froll1 the ilnagination.
c) A complacency unacCol1tpanied by desire . . . because if desire is also
present, then the complacency aSSUlues an additional Inaral evil. There
are four objects in which man may take pleasure: 1. the external act
itself, such as an act of fornication; 2. the external act as portrayed by the
itltagination, v.g., not an act of fornication that has taken place already
or one which is about to take place but the representation of the act
existing in the imagination; 3. the subtle and skilful way in which
the evil act is performed (e.g. picking pockets); 4. tIle knowledge that
man possesses of evil acts, v.g., a moralist 11lay take pleasure in being able
to show the intrinsic evil of fornication. The first form of pleasure is
the sin itself present in the external act. The second form of pleasure
is the deliberate pleasure of which we are speaking and is of the same
evil character as the act which fonus its object, since no one would take
pleasure in such imagination unless his will were inclined towards the
evil act itself, although he may be unwilling to complete the act externally.
The third fornl of pleasure is not of itself evil, although it is often
dangerous.
The fourth fonn is lawful, in fact praise\vorthy ifdone for a right intention.
To take deliberate pleasure in au object of the i111agination which
is gravely sirJid is itself a mortal sin whose species is determined by tlte object
itself and its circumstances.

PRINCIPLE.

The reason is that an evil imagination and its evil object possess from
the moral aspect the same essential wickedness, since the external act does
no t increase Inorali ty.
Thus a person who takes deliberate pleasure in adultery sins in a different
way than if he \vere to take delight in incest. However, in practice, it
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is normally sufficient for the penitent to confess that he had so many
thoughts against chastity without mentioning the other circumstances.
For such thoughts (which are not accompallied by an evil desire) do not
present their object clearly with all its circumstances; they usually
pass quickly through the mind makil~g it morally impossible-especially
after a long time-to reveal in confession all their circumstances.
169. SINFUL JOY is a deliberate complacency in something evil done by oneself

or by others.
It consists in some form of approval of a sin already committed and
therefore has the same malice as the sin itself. Similar to this joy is pride
in the commission of sin and sadness in the non-fulfilment of some
evil act.
170. EVIL DESIRE

is a deliberate cOl1lplacence in some sin not yet committed,

or, the longing to do something morally evil.
This desire is efficacious if it represents a fmu and genuine resolve to
commit sin, or ill~tficacious ifit is a wish unaccompanied by a firm resolve.
I. An efficacious desire to commit an evil act is a sin of the same species
and malice as the external act which forms its object. This is clear from
the fact that the entire malice of a human act is based on the evil will
of man, and the external act itself does not add any new morality. And
thus Christ Himself said: "He who shall look on a woman to lust
after her has already committed adultery with her in his heart" (Mt. v. 28).
2. An in~caci~lls or conditional desire to commit some evil is always
detestable and therefore dangerous, since the imagination is incited
by it and time is wasted. What is the value of such desires? However,
it is not in itself sinful, if the condition attached takes away the malice
of the act-v.g., I might desire to eat meat if it were not Friday. It is
sinful if it contains some disorder in spite of the condition attached. Thus,
for example, it is a sin to say: I would commit fornication if there
were no Hell.
PRACTICAL NOTES. Should the penitent confess in a general way: I have
had bad thoughts, the confessor will first enquire: were they voluntary
or involuntary? If the penitent replies that they were voluntary, he
will next ask: were there any evil desires accompanying the thoughts?
If the penitent replies in the negative, it only remains to discover the
approximate number of these evil thoughts, without discussing the
moral species of their objects-e.g., whether the thoughts concerned
adultery, fornication, etc.-as is evident from what has been said in
n. 168. But if the penitent replies that he had evil desires in addition
to the thoughts, then he must make known the different moral species
of their objects, v.g., whether he desired adultery, or fornication, etc.
However, it sometimes happens that uninstructed penitents cannot
distinguish deliberate pleasure from evil desire, in which case the confessor
is not obliged to enquire about the objects of such acts.
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THE CAPITAL SINS

171. DEFINITION.
A capital sin (or, preferably, vice) is olle which is the
source J so to speak, of other sins and vices. The Angelic Doctor prefers

to use the word" vice" in place of" sin" in order to emphasise that
here we are considering habits or evil inclinations which have arisen
through repetition of acts. And thus, for instance, a man who is drunk
on one occasion has not yet acquired the vice of intemperance.
NUMBER. Following St. Gregory the Great it has become customary
to distinguish seven capital vices or sins: I. vainglory; 2. avarice;
3. lust; 4. envy; 5. gluttony; 6. anger; 7. sloth.

The MALICE of these capital sins is not always greater than that of other
sins. and not every act proceeding from a capital vice is a mortal sin
e.g., acts of envy, of anger, of sloth are frequently venial sins.
However, a man who knowingly and willingly fosters these capital
vices or evil inclinations without resolutcly resisting them is nearly
always in a state of mortal sin.
St. Thomas does not include pride among the capital vices, preferring
to call it the queen and source of all sins without exception. However,
since pride and vainglory are closely al1ied we shall consider them together.
172. I. PRIDE AND VAINGLORY.

Pride is an inordinate desire for olle's own excellence (St. Thomas).
Pride is said to be complete when a man extols himself to such an extent
that he is unwilling to admit subjection to God and His laws through
fear that such subjection would be harmful to his own excellence. Such
pride is a mortal sin, because it is a contempt of God or of those who
stand in His place. Pride is imperfect when a man thinks of himself too
highly without rejecting his subjection to God and his superiors. Such
pride is in itself venially sinful since it does not imply a serious disorder.
But every form of pride is an extremely dangerous vice, a) because
it insinuates its way into all good dceds so as to destroy their merit;
b) because nothing so quickly grows in us and so slowly dies; c) because
it is not easily recognised.
Sins to ,vhich pride leads are: presumption, ambition, vainglory, boasting,
hypocrisy, strife, disobedience.
Remedies for pride are: a sincere knowledge of oneself, consideration
of Christ's humility, the practice of humility.

Vainglory is an inordinate desire to manifest one's Olvrl excellence.
Therefore while pride in its general form is an inordinate desire for
one's own excellence, vainglory is primarily a desire to manifest one's
personal excellence; it is an inordirute desire to receive praise from men.
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173. 2. AVARICE.

Avarice is the inordinate love of having possessions or riches.
Avarice which offends against justice is a mortal sin which admits of
slight matter; that which offends against the virtue ofliberalityonly
is in itself a venial sin.
Sins which ordinarily spring fr0111 avarice are: hardness of heart, unrest
or disordered anxiety regarding the things of this world, the use of
violence in acquiring possessions, lying and deceit.
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of temperance, avoidance of the occasions of sin, especially if they involve
intoxicating drink.
Further consideration will be given to gluttony and especially to drunken
ness in n. 501 sqq.
177. 6.

ANGER.

Anger is the inordinate desire for revenge.

Lust is the inordinate desire for sexual pleasure.

Anger considered in itself as a disorderly passion is a venial sin, since it
involves only a slight disorder, but in so far as it is an inordinate desire
for revenge it is a mortal sin which allows of parvity of matter, since
such a desire offends against charity and sometimes against justice. Anger
considered in its effects is a grave or venial sin depending on whether
those effects ought to have been foreseen and whether they are contrary
to right reason in a serious or slight manner.

It is a 1110rtal sin which admits of no slight matter.
Sins which result from lust are: mental blindness, precipitancy, inconstancy,
self-love and hatred of God, affection for the present life and fear of
the future.

St. Thomas lists six iffects of this vice: indignation, mental disturbance,
noisy speech, blasphemy, abuse, quarrels.
Remedies against this vice: to foresee its causes, resistance to the movements
of anger immediately and vigorously, consideration of Christ's example.

Remedies: consideration of the vanity of this world's goods, meditation
on the example of Christ.
174·

3. LUST.

Remedies: humble and frequent prayer, frequent reception of the
Sacraments, avoidance of idleness, practice of temperance, avoidance
of the occa..ions of lin.
We shall return to the consideration of this vice ill the treatise on the
vices contrary to temperance.
175.

4.

ENVY.

178. 7. SLOTH.

Sloth is defilled either as sorrow in the face ofspiritual good inasmuch as it is
God's good (St. Thomas), or as sorrow regarding the means of
salvation conferred on us and prescribed by God.
Sloth is a Illortal sin which admits of slight matter, and is opposed to
the love of God.

E"vy is sadness on account of the goods possessed by another which are
regarded liS harmful to oneself since they diminish one's own excellence or
renown.

Sins which result from sloth: tepidity towards the divine precepts,
wandering towards what is forbidden, faint-hcartedness, despair of
salvation.

Envy is a mortal sin which admits of slight matter and is directly opposed
to charity.
.
Sins which normally result from envy are: hatred, murmuring, detraction,
resentment at the neighbour's prosperity and joy in his adversity.

Remedies: consideration of the evil rcsul ts of this vice, meditation 011

Remedies: practice of brotherly love, practice of humility, consideration
of the evils which normally result from envy.
176.

5. GLUTTONY.

Gluttony is an inordinate desire for food and drink.
It is of its nature a venial sin since it does not imply a serious moral
disorder; however, it often becomes grievously sinful by reason of its
most evil effects.
Sins which ordinarily result from gluttony are: mental dulness, excessive
talking and buffoonery, immoderate hilarity, uncleanness of every kind.

R.tm,t!i,s: consideration of the evil consequences of this vice, practice

man's eternal reward.
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TREATISE VI
Virtue in General
This treatise is divided into three chapters: 1. nature and kinds of
virtue; 2. the acquired moral virtues; 3. the infused virtues.

CHAPTER

I.

NATURE AND KINDS OF VIRTUE

Virtue is that which confers goodness on its owner a11d
makes his acts good (Aristotle). This definition is priluarily true ofthe

179. DEFn.iITloN.

moral virtues which Inake both man hinlself and his acts good. Another
defmition is that given by St. Augustine, referring to the infused virtues:

virtue is a good quality of the soul enabling man to live tvell, which no one
can use for evil produced in man by God without man's assistance. The
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The gift of piety (which aids and perfects the virtue of justice) enables
man to show reverence both for God as a mas t loving Father and for
men as the sons of God.
The gift ofJortitude (which aids and perfects the virtue ofJortitude) gives
the soul a singular strength in resisting evil and attaining to everlasting
life.
The gift ofJcar ('.vhich aids and perfects the virtue of hope) impels man
to a profound respect for the majesty of God.
181. THE FRUITS OF THE HOLY GHOST which St. Paul lists as twelve in
number (charity, joy, peace, patience, benignity, goodness, longanimity,
mildness, faith, modesty, continence, chastity) are human acts which

result J'rotn the gifts of the Holy Ghost and refresh rnan with holy and sincere

Joy.
The beatitudes (of which St. Matthew lists eight, St. Luke four) are
external acts of the virtues and gifts which in their own special way lead
man to happiness both on earth and especially in Heaven.

J

nature of virtue is understood more clearly by comparing it with the
gifts and fruits of the Holy Ghost and with the beatitudes.
180. THE GIFTS OF THE HOLY GHOST are habits accompanying sanctifying
grace whereby a man is well disposed to receive the inspirations and move
ments of the Holy Ghost. In the gifts, therefore, it is the Holy Ghost
Himself who inspires man towards goodness; in the virtues man is

moved by right reason aided by grace. The gifts of the Holy Ghost
are seven in number: wisdom, understanding, knowledge, counsel,
piety, fortitude, fear.
The gift of wisdom (corresponding to the virtue of charity) is a habit
infused by God which Inakes the soul respol1sive to the Holy Ghost
in the£Dntclnplation of divine things and in the use of God's ideas to
judge both created and divine matters.-The first effect of vvisdom is
a filial fear of God, but its supren1e effect j s a vve!collle peace in the
heart of nlan.
The gift of understanding is a supernatural enlighterullent given to Ulan
in the for111 of a habit whereby he grasps revealed truths easily and
intimately.
The gift of knowledge (the science of the saints) enables llla.n through
some fonn of spiritual relish and \varmth of charity to judge everything
in its relationship to his supernatural end by means of inferior causes.
The gifts of understanding and of knowledge aid and perfect the virtue
of faith.
The gift of counsel (vvluch aids and perfects the virtue of prudence) enables
man to judge and comn11nd individual acts.

KINDS OF VIRTUE.
In relation to their origin, virtues are either acquired or infused,
according as man acquires them by his own acts or God infuses them
together with sanctifying grace.
2. In relation to their object, virtues are either intellectual, tnoral, or
theological. The intellectual virtues perfect man in his understanding
of truth (whether speculative or practical), and of these there are five:
lmderstanding, wisdom, knowledge, prudence, art. The moral virtues
perfect the powers of man to enable him to use correctly and \vell the
means to his supernatural end; these can be reduced to four as being
more fundamental than the rest and are known as the cardinal virtues:
prudence, fortitude, justice, temperance.-The theological virtues have
God as their immediate object and are given and revealed by God
alone; these are three in number: faith, hope, and charity.
182.
I.

CHAPTER

II.

THE ACQUIRED MORAL VIRTUES

183. THE EXISTENCE of acquired illoral virtues is as certain as the
existence of man's ability to perform good acts by his own natural
powers. It is by the repetition of such acts that good habits or virtues
are formed. Moral virtues acquired without the aid of grace and
charity are genuine virtues although imperfect, since they do not make
man perfectly good.
184. THE PROPERTIES of the acquired virtues arc four in nunlber:

1.

they
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avoid extremes; 2. they are interconnected; 3· they are unequal;
4. they endure after this life.
1. A moral l'irtue avoids extremes J i.e., it docs not offend against right
reason either by excess or by defect. This mean of the virtues is either
a ratio/tal mean in so far as they incline man to observe a due proportion
in his acts, or an objective //lean which in addition determines that there
should be an equality between man's acts and his neighbour's due.
Only the virtue of justice possesses an objective mean.

The moral virtues are interconnected to this extent that if one moral
virtue is possessed in its perfect form then all th~"others must be present,
whereas if one is lacking, all the others are wanting in perfection.
The bond of union between the supernatural virtues is charity, whereas
the moral virtues are united together by prudence. Neither the intellectual
virtues nor the theological virtues are connected in tltis way; one
may exist without the other. It is possible for a man to possess inclina
tions towards the moral virtues even though he is completely wanting
in one of those virtues.
2.

3. The //loral virtues are unequal both from the point of view of their
objects and from the point of view of man himself. It is quite clear
that varying degrees of virtues may be found in different persons. A
similar inequality exists in the intellectual and theological virtues.

4. The moral virtues endt~re after this life J at least in their formal element,
viz., the right order of reason existing in them. As regards their material
acts, those virtues which control our inordinate passions will not be
found in Heaven where such passions no longer exist.

CHAPTER

III.

MORAl.

THEOLOGY

THE INFUSED VIRTUES

185. THE EXISTENCE of infused virtues-all of wltich the soul receives
together with sanctifying grace-is to-day generally adntitted. Therefore
even baptizea-infants possess all the infused virtues (Council of Vienna).
The infused moral virtues are of a distinct species from the corres
ponding acquired moral virtues, since in the latter reason takes the
place of faith as the standard of moderation.

THREE SPECIAL PROPERTIES are to be found in the infused virtues: a)
they increase within themselves as often as sanctifying grace increases,
v.g., by the performance of meritorious acts; b) all of them, with the
exception of faith and hope, are lost by mortal sin; c) they can be
diminished only indirectly.
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TREATISE VII
Theological Faith and Contrary Vices
This treatise is divided inte three chapters: 1. the nature of faith;
the necessity of faith; 3. vices contrary to faith.
CHAPTER

1.

2.

NATURE OF THEOLOGICAL FAITH

r86. DEFINITION. St. Paul defmcs faith in the following terms: .. It
is that which gives substance to our hopes J which convinces us of things that
we cannot see" (Heb. xi, I). The Vatican Council defined it in this way:
.. Faith is the supernatural virtue lvhereby lIItder tire illspiration and help of
God's grace we believe that what He has revealed is true not because of the
intrinsic truth of the //latters grasped by the tlatural l~~ht of reason but because
of the authority of God Himself revealing, who calt neither deceive Itor be
deceived."
In order to explain these two definitions more carc:fully it is
to consider separately the act and the virtue of faith.
Art.

1.

neces~ary

The Act of Faith

187. The immediate SUBJECT of the act of faith is the intellect, since the
act of faith is an assent and not a mere confidence in the divine mercy,
as taught by Protestants. Although the act of faith is formally and
immediately an act of the intellect, the will also has an important role
to play since it has to command the assent in the act of faith. The
objects of faith-the truths accepted on (-lith-are not evident in
themselves but are obscure, and therefore they do not compel the
assent of the intellect in the same way as natural truths. Consequently
the will lUlder the influence of grace commands the assent of the
intellect.

Tile rcmote srd1ect of the act of faith, viz., the persons capable of making
the act, are: a) all men alive on earth, with the exception of formal
unbelievers; b) souls in Purgatory, since they do not yet ep~oy the
Beatific Vision. Neither the angels and the blessed in Heaven who gaze
on God's essence nor the damned in Hell who lack grace possess faith
in the strict sense of the word.
r88. THE FORMAL OBJECT offaith (obiectum attributionis) is the primary
and essential Truth, viz., the divine essence, which is primarily and
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avoid extrclnes; 2. they are interconnected; 3· they are unequal;
4. they endure after this life.
I. A t1lOral 1,irtue avoids extremes i.e., it does not offend against right
reason either by excess or by defect. This mean of the virtues is either
a rational mean in so far as they incline man to observe a due proportion
in his acts, or an objective mean which in addition deterlnines that there
should be an equality between man's acts and his neighbour's due.
Only the virtue of justice possesses an objective mean.
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2. The nl0ral virtues are i11terccmnected to this extent that if one moral
virtue is possessed in its perfect form then all th~"'·~thers nlust be present,
whereas if one is lacking, all the others are wanting in perfection.
The bond of union betvveen the supernatural virtues is charity, whereas
the moral virtues are united together by prudence. Neither the intellectual
virtues nor the theological virtues are c01U1ected in this way; one
may exist \vithout the other. It is possible for a man to possess inclina
tions towards the lnora! virtues even though he is completely wanting
in one of those virtues.

3. The 1t1oral virtues are unequal both froin the point of view of their
objects and froin the point of view of man himself. It is quite clear
that varying degrees of virtues may be found in different persons. A
similar inequality exists in the intellectual and theological virtues.
4. The moral virtues endure after this life J at least in their formal element,

viz., the right order of reason existing in them. As regards their material
acts, those virtues ,vhich control our inordinate passions will not be
found in Heaven where such passions no longer exist.
CHAPTER III.

THE INFUSED VffiTUES

185. THE EXISTENCE of infused virtues-all of which the soul receives

together with sanctifying grace-is to-day generally admitted. Therefore
even baptized infants possess all the infused virtues (Council of VielUla).
The infused moral virtues are of a distinct species froIn the corres
ponding acquired moral virtues, since in the latter reason takes the
place of faith as the standard of moderation.
are to be found in the infused virtues: a)
they increase within themselves as often as sanctifying grace increases,
v.g., by the performance of nleritorious acts; b) all of them, with the
exception of faith and hope, are lost by mortal sin; c) they can be
diminished only indirectly.

THREE SPECIAL PROPERTIES

Theological Faitll and Contrary Vices
'This treatise is divided intc three chapters: 1. the nature of faith;
the necessity of faith; 3. vices contrary to faith.

CHAPTER I.

2.

NATURE OF THEOLOGICAL FAITH

186. DEFINITION. St. Paul defines faith in the follo\ving tenllS: "It
is that which gives substance to our hopes J which convinces us of things that
lve cannot see" (Heb. xi, I). The Tvatican Council defined it in this way:
" Faith is tlte supernatural virtue whereby under the inspiration alld help of
God's grace we beliet'e that l,llhat IIe has revealed is true not because of the
intrinsic truth of the matters grasped by the natural l(~ht of reason but because
of the authority of God Hinlself revealing J t~'ho can neither deceive nor be
deceived.' ,
In order to explain these tv.:o definitions luore carefully it is neces~ary
to consider separately the act and the virtue of faith.

Art.

I.

Tile Act of Faith

187. The inunediate SUBJECT of the act of faith is the intellect, since the
act of faith is an assent and not a Iuere confidence in the divine Inercy,
as taught by Protestants. Although the act of faith is fonnally and
immediately an act of the intellect, the \vill also has an ill1portant role
to play since it has to cOlnrnand the assent in the act of faith. The
objects of faith-the truths accepted on faith-are not evident in
themselves but are obscure, and therefore they do not compel the
assent of the intellect in the same \vay as natural truths. Consequently
the will under the influence of grace co mmands the assent of the
intellect.

The remote subject of the act of faith, viz., the persons capable of Inaking
the act, are: a) all tnen alive on earth, with the exception of [annal
unbelievers; b) souls in Purgatory, since they do not yet enjoy the
Beatific Vision. I'-J either the angels and the blessed in Heaven who gaze
on God's essence nor the damned in Hell who lack grace possess faith
in the strict sense of the word.
188. THE FORM:AL OBJECT offaith (obiectulu attributionis) is the primary
and essential Truth, viz., the divine essence, ~"vhich is pritnarily and
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principally attained by faith; everything else is believed in reference
to that divine essence.

without charity is not a Christian, A.S."
sinner is called deformed faith.

The internal motive of belief (obietum formale quo) is the authority
of God revealing-the primary truth in speech. For if any Christian
is asked why he believes, he immediately replies that it is because the
articles of faith have been revealed by God.

191. INCREASE AND LOSS OF FAITH. Faith is increased at the same time as
sanctifying grace and in no other way; it is lost by the act of disbelief
only (formal heresy).

The material object of faith is that which is formally and certainly
revealed by God. Consequently the Vatican Council has stated:
" By faith which is both divine and catholic everything must be believed
that is contained in the word of God, whether written or handed down,
and also that which the Church through her solemn or ordinary
judgement and universal magisterium proposes for belief as a truth
revealed by God."
189. THE PROPERT1ES OF FA1TH.
and certain.

Faith is supernatural, free, infallible

1. The act of faith is supernatllral a) in its object (the truths believed),
b) in its motive (revelation by God), c) in iu principle (sanctifying
grace), since no one can make an act of faith without the help of divine
grace. Hence the Council of Trent has defined (Sess. 6, c. 3 de iustif.) :
" If anyone shall say that it is possible for man to believe as he ought
without the prevenient inspiration of the Holy Ghost and His help
. . . A.S."

The act of faith is fru. since the intellect gives its assent to truths
which are obscure and not evident in themselves. Thus the Vatican
Council has declared: .. If anyone shall say that the assent given to the
Christian faith is not free but necessarily results from arguments of
human reason, A.S."
2.

3. The act of faith is illfallible since it rests on the rcvelation of God and
on the teaching authority of the Church, both of which are infallible.

4. The act of faith is certain and cOllstant-that is to say, no reason at
all permits man to doubt and deny its truth.

Art. 2. The Virtue of Faith
190. ITS EXISTENCE. The virtue of faith exists in everyone possessing
sanctifying grace and also in the sinner, provided he has not committed
a grave sin of disbelief.
This sin of disbelief will be discussed later. The Council of Trent has
declared that faith certainly remaillS in the sinner (Sess. 6, c. 28 de iusuf.) :
" If anyonc says that faith is always destroyed at the same time as grace
is lost through sin, or that the faith which remaillS is not genuine faith
evcn though it is not a living faith, or that a person who possesses faith

The faith possessed by the

The reason is that a person who steadfastly denies even one of the articles
of faith denies also the infallible revelation of God and the infallible
teaching authority of the Church, and consequently destroys within
himself the very foundation of faith.

CHAPTER n.

NECESSITY OF THEOLOGICAL FAITH

DEFINITIONS. Both the habit and the act of faith are necessary
both as means of salvation and by precept. A necessary meallS of salvation
is an absolute condition without which it is impossible to attain to eternal
life. A precept makes something obligatory for salvation when a special
command is made by a legitimate superior who imposes something as
a condition of salvation but not in such an absolute fashion that
salvation could not be obtained otherwise. Therefore no excuse is
permissible when there is question of a necessary means; on the other
hand, moral impossibility is usually taken to excuse from things that are
necessary from precept.
192.

This chapter is divided into two articles: 1. the necessity of faith as
a means of salvation: 2. the necessity of faith from precept.
Art. 1.

Necessity of Faith as a means of Salvation

PRINCIPLE. The habit offaith is a necessary means ofsalvation for all men;

so is the act offaith for all adults.
The reason for the first part ofthe principle is that faith has been established
by God as the substance, viz., the primary foundation, of things to be
hoped for, i.e., eternal happiness. The Vatican Council made the following
declaration: "Since without faith it is impossible to please God and
to attain to fellowship of His sons, consequently no one can attain to
justification without it; neither can anyone attain to evcrlasting life
without persevering in faith." The second part of the principle rests
on Christ's words: "He who does not believe will be condemned"
(Mark xvi, IS). Furthermore, how could an adult merit eternal life
unless he first believed in its existence and in the means necessary to
attain to it ?
In an adult neither the desire for faith nor faith in the wide sense of
the word are sufficient, as some theologians have thought; there is
required explicit faith and faith in the strict sense of the word.
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TRUTHS TO BE BELIEVED.

With at least irnplicit faith one nlust believe everything revealed to
man by God and which the Church proposes for belief.
I.

With explicit faith one must believe that God exists and that He
rewards the good and punishes the \vicked. For St. Paul says: "Nobody
reaches God's presence until he has learned to believe that God exists,
and that He rewards those who try to fmd HiIn " (Heb. xi, 6).
Theologians are not agreed whether there are other truths \vhich should be
accepted with explicit faith as necessary means of salvation. There is a
probable opinion which must be followed in practice that explicit faith
in Christ as redeemer and in the Blessed Trinity is necessary for salvation.
Therefore one cannot baptize or absolve anyone who does not give
explicit belief to those four truths (C£ S. Offic., die 25 Jan. 1703). It
is sufficient for the uneducated to accept with divine faith these mysteries,
even though their grasp of them may be imperfect.

2.

Art.

2.

1v10RAL
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Necessity of Faith from Precept

In relation to faith two things are commanded: I. the internal act of
faith; 2. the external manifestation or profession of faith.
§ 1. Obligation to Elicit the Interior Act of Faith

194. PRINCIPLE. There exists a divine precept con1manding internal
explicit acts of faith regarding at least the chief articles of faith.
~rhe existence of such a precept is presupposed by St. John when he
\vrites: "What He commands is, that we should have faith in the
name of His SonJesus Christ" (1 John iii, 23). The follo\ving proposition
was condemned by Innocent XI: "Faith is no t included under any
special precept and in itsel£"
~__
This precept extends to all men and embraces at least the following four
things: the Apostles' creed, the Lord's prayer, the Ten Commandments,
the Sacraluents which are necessary for all. Many theologians luaintain
that the faithful should commit to luemory the Apostles' creed, the
Lord's prayer and the Ten Commandments, but there is no agreement
on the existence of a strict obligation.-The faithful should endeavour
to have a good knowledge of matters belonging to the Catholic religion,
and parish priests are bound to instruct the faithful carefully in matters
of faith and morals.
195. The tinle of the obligation. The precept of eliciting an act of faith
obliges ofitself-that is to say, independently of every other obligationI. when God's revelation has been sufficiently proposed to man. So far as
Catholics are concerned this occurs when they attain the perfect use
of their reason, but for heretics and pagans the time arrives when they

THEOLOGY

85

realize the truth of the Catholic religion. Therefore, such heretics and
pagans are obliged to be converted inlmcdiatcly in their heart to the true
religion, even though their public conversion Inay be deferred for just
reasons to a more opportune moment.

when a new doglna ofJaith is proposed by the Church.
3. frequently during life. And therefore Innocent XI condenmed tllls
2.

proposition: "It is sufficient to make the act of faith once in life."
It is not possible to detennine the exact number of times that the act
of faith should be made, but men living a Christian life satisfy this
precept abundantly in perfonning their various religious duties.
4. probably L.t the hour oj death, because at that moment, most of all,

man is obliged to believe that God is a merciful and just rewarder.
There is an itt-eidental obligation to make the act of faith: a) when
this is necessary in order to fulfil sonle obligation which presupposes
faith, such as in the reception of the Sacraments; b) during serious
temptations against some virtue which cannot be overcome without
faith.
§ 2. External Profession of Faith

Both God and the Church command the external profession of faith.
DIVINE PRECEPT to profess one's faith externally is easily
gathered from the words of St. Paul: "The heart has only to believe,
if \ve are to be justified; the lips have only to make confession, if we
are to be saved" (Rom. x, 9-10), and it follows froln the very nature
of man himself who must worship God not only with his mind but
also with his body.
This precept is both affirmative and negative in character. Its negative
aspect forbids nlan to deny his faith externally, which he may do either
directly-by Jonnal infidelity-or indirectly, by some action which
externally gives a clear indication of denial of faith even though the
agent himself has no intention of denying his faith. Thus, for example,
a person indirectly denies his faith by partaking of the Protestant
cOlnmunion even though in his own mind he does not believe that
Christ is present in that communion. It;s never permissible to deny one's
faith either directly or indirectly, because every denial of faith is a grave
insult to God since it undermines the authority of God and the reverence
due to Him. Hence Christ's threat: "Whoever disowns me before
men, before my Father in heaven I too will disown him " (Matt. x, 32).
But although it is never lawful to deny one's faith, occasions do arise
when it is permissible to conceal or dissemble one's faith, as will be
explained later.
196. I. THE
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According to St. Thomas the divine precept obliges man to male

CHAPTER

an external profession of his faith when failure to do so would detract

from the honour due to God or cause injury to the spiritual welfare
of one's neighbour. l

The honour due to Goa demands an external profession of faith: a)
when a man is questioned by public authority (not by private persons)
I.

about his faith; b) when a person is provoked even by private indivi
duals through hatred of religion to a denial of his faith in word or
deed.
2. The spiritual welfare of our neighbour requires an external profession
of faith when grave scandal would ensue from its omission (v.g.,
Libellatici amongst the early Christians).

197. II. THE BCCLES~ASTJ:CAL PRECEPT demanding the external profession
of faith obliges the following, according to the existing discipline of
the Church (c. 1406) :
I. those about to be baptized,
2. persons returning to the fold of the Church;\
3. subdeacons elect,
4. all who have the right to be present at a Provincial Councilor diocesan
synod,
5. confessors and preachers before they are granted their faculties,
6. all beneficiaries, such as parish priests and canons,
7. officials in episcopal curias and ecclesiastical courts,
8. officials in the Roman Congregations and courts,
9. all professors in seminaries and religious institutes, and all who receive
universi ty degrees,
10. all religious Superiors in clerical religious orders.
198. CONCEALMENT AND PRETENCE OF FA1TH. It is permissible to conceal
or dissemble one's faith provided there is sufficient reason and it does
not entail either a direct or indirect denial of faith. Thus, for example,
a heretic (or pagan) who calUlot return in public to the Church without
involving himself in serious temporal inconvenience may do so secretly;
a priest while passing through dangerous places inhabited by unbelievers
may wear lay attire. Many other examples are given in the author's
Man. Theol. illor. I, 507.

1 The Code of Canon Law (c. 1325, § I) expresses the precept in the following
manner: "Christ's faithful are obliged to profess their faith publicly whenever
their silence, subterfuge, or manner of acting imply an implicit denial of faith, a
contempt of religion, or an insult to God, or scandal to the neighbour."
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VICES CONTRARY TO FAITH

199. Sins against faith are those of commission and those of omission.
I. SINS OF OMISSION contrary to faith are: a) the non-fulfilment of
those precepts which cnjoin internal and external acts of faith (c£ n.
194 sqq.); b) deliberate ignorance of the truths of faith which ought
to be known.
2.

By COMMISSION a perSOll sins against faith either by excess or by

defect.

Sins of excess contrary to faith are rash credulity and superstition. A
man commits the sin of rash credulity when he believes as part of
faith truths which in fact are not, such as a man who gives credence to
private revelations too easily. Superstition, which is a form of pro
fession of disbelief through an external act, is contrary both to faith
md to the virtue of religion (c£ below, n. 43 0 ).

Sins of defect contrary to faith are cOlnnlitted by infidelity whether
negative or positive. Negative (material, involuntary) infidelity is the
lack of faith in a person to whom the faith has never been sufficiently
declared. Positive infidelity (fonnal) is the culpable lack of faith in a
person who does not want to believe. Paganism, Judaism, and heresy
are three types of positive infidelity. Apostasy which is a complete
lack of faith in a person \vho previously possessed the faith is a form of
heresy. Schism is distinct from heresy, inasmuch as there exists a stubborn
refusal to be obedient to the Pope. Therefore schism, although not
directly contrary to faith, is nearly always conjoined to heresy, because
schismatics not only refuse obedience to the Pope but also deny his
primacy.
In this chapter we shall consider separately: I. paganism and J udaisnl ;
2. heresy and apostasy; 3. dangers to faith.
Art.

I.

Paganism and Judaism

FmST PROPOSITION. Negative itifidelity is not sinful j positive infidel
ity is an extrenzely grave sin.
200.

Negative infidelity is the result of invincible ignorance and therefore
is not blame"vorthy. Consequently the following proposition of du Bay
was condemned: "Purely negative infidelity in those to whonl Christ
has not been preached is sinful."
The reason for the second part of the proposition is that positive infidelity
reveals: a) a serious contempt for the authority of God revealing;
b) a rejection of a necessary means of salvation. Therefore Christ issued
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this solelun vlarning :
(rv1.ark xvi, I6).

.. He \vho does not believe v\'ill be coudenl11ed"

SECOND PROPOSITION. a) Although pagans and jeuJs must ltot be ~rorced to
elltbrace the Catholic faith, yet they should be compelled to r~rrain froln
placing obstacles in the way of Catholic tvorship and front offering insults;
b) their rites aHd worship l1tay be tolerated by Christian rulers for grave
reasons.

The first part of the proposition derives its truth froln the fact that no
one can be compelled to believe, since the act of £'lith is a free act; at
the same time no one can legitimately attack the Catholic faith.
The reason for the second part is that even God Hil11self tolerates Inany
sins in order to avoid greater evils.

Apostasy and Heresy
201. ApOSTASY is the cOl1lplete repudiation oj' Christian be[;eJ~ after it has
been accepted freely (c. 1325, § 2).
Art.
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2.

Therefore apostasy consists in the voluntary rejection of the Catholic
faith by a person \vho previously professed it. We are not speaking
here of apostasy from Holy Orders and from religion. Apostasy to the
J\1asonic sect is very often equivalent to apostasy fn.)lll the faith.

I-lERESY, considered objectively, is a proposition that contradicts
an article of faith; in its subjective and [onnal aspect heresy is tlte
pertinacious error of a Christian fvho repudiates sonte truth of the Catholic
202.

faith.
Therefore for [annal heresy tll:.:;fC is required error in the intellect and
pertinacity in the \vill; consequently the foIloV'/ing are not formal
heretics:
a) those who from fear or SOlne other Inative Blake an external denial
of faith while iu\vardly preserving their consent to it;

THE EVIL OF APOSTASY AND HERESY.

Material heresy is not sinful since

it is not voluntary; fonnal heresy is a grave sin ~hich adnlits of no
slight ITlatter since it implies a formal contempt of the truthfulness and
authority of God. Apostasy is not specifically distinct from heresy,
but is sinlply a circunlstance that greatly aggravates the guilt.
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Formal heretics aile. apostates who profess
their heresy publicly incur:
I. Excom,nunication latae sententiae specially reserved to the Holy See
in the internal forum. Ho\vever, should the offence of heresy or
apostasy be brought before the external court, absolution may be
granted by the local Ordinary (c. 2314, §§ 1 and 2).
2. Irregularity both because of the delinquency (c. 985, n. I), and because
of the defect, if they have adhered in public to some non-Catholic sect
because of infanlY in law (c. 984, n. 5); the children of non-Catholic
parents are debarred from receiving Orders so long as their parents
continue in their error (c. 987, ll. I), but not after their dcath-a
probable opinion.
3. If they do not repent after due \varlling, they are deprived of benefice,
dignity, pension, office and any other office \vhich they may possess
in the Church; they shall be declared infamous and, if clerics, after
admonition a secont{ time they shall be deposed.

ECCLESIASTICAL PENALTIES.

4. Refusal ofchurch burial (c. 1 2 40, § I n. I) and notoriety (c. 23 1 4, n.
if they have publicly adhered to a non-Catholic sect.

3),

203. SCHOLIUM. J)OUBTS AGAINST FAITH. Since faith is Iuost certain,
any voluntary doubt against faith is gravely sinful. 1'he follo\ving points
should be borne in mind :
a) A Catholic who has a positive doubt concerning SaIne article of faith
is a heretic, since he has undermined the infallibility of God revealing.
!-{cnce the saying: "dubius in fide infidelis est."
b) A Catholic who suspends his assent regarding an article of faith
(negative doubt) is bound to fight such doubts vigbrously; otherwise
he sins.
e) A Protestant v/ho positively doubts the truth of his sect is bound to
enquire diligently into its truth; othcr\vise he sins, without becollung
a formal heretic since his error is free of pcrtinaci ty.

b) those who make SOine error in their faith through ignorance even
though vincible, since the error is not pertinacious;
c) those vvho deny a truth held as revealed but Yvhich the Church
herself has not yet proposed as revealed.
If the error is not pertinacious the heretic is a material heretic, such as
Protestants viho have been instructed in heresy since their infancy.

THE. 0 LOG Y

Art. 3.

Dangers to Faitl}

Dangers to fii th arise either frolll within, v.g., from pride, greed,
immoral life, etc., or front outside, v.g., from co-operation \vith heretics,
from mixed marriages. Here \ve shall consider external dangers to fai tIl.

.204.

§ 1. Co..operation w-ith Pagans and Heretics
1. Co-operation vnth heretics and pagans is either
civil in matters concerning man's civil life, or religious in matters per

205. DEFINITIONS.

taining to worship and religion.
2.

Religious co-operation is either active or passive, depending on
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whether a Catholic takes part in unorthodox worship or a non-Catholic
co-operates in Catholic worship. Active co-operation is either fonnal
or material; it is formal when a Catholic takes part in unorthodox
worship with the express intention of worshipping God; it is material
when a Catholic assists at non-Catholic worship externally without the
internal desire to co-operate.

Civil co-operation bet\veen Catholics and non-Catholics
is not now forbidden by the law of the Church, but very often it has
to be discouraged owing to the dangers involved. It is frequently the
source of doubts against faith, indifferentism, and sometime~/ complete
defection from the faith.
/
FIRST RULE.

SECOND RULE. Passive religious co-operation with heretics (but not
with excommunicated persons who are to be avoided) is lawful, as a
general rule.
Therefore non-Catholics may be present at Catholic services, but they
calillot publicly participate in the Sacraluents, sacramentals, indulgences,
etc.

THIRD RULE. Active and fonnal religious co-operation is alwaY5 for
bidden (c. 1258, § I).
Such co-operation is sitnply a denial of Catholic faith and a recognition
of an unorthodox fortn of \-vorship. Thus, for exalnple, a Catholic calillot
be a godparent at an heretical Baptism.

Active and material religious co-operation is sometimes
permitted for a sufficient reason (ibid. § 2).

FOURTH RULE.

The reason is that such co-operation in itself is not intrinsically evil,
provided there is 110 danger of scandal or perversion. Thus, for instance,
it is pernnssible to attend non-Catholic funerals as a mark of courtesy,
to enter non-Catholic Churches in order to listen to music, etc.
§ 2. Attendance at non..Catholic Schools
206. Non-Catholic schools are either positively non-Catholic where
non-Catholic doctrine is openly and deliberately taught, or neutral
(lay, mixed) frolll which all positive religion is excluded and exclusive
attention given to secular instruction.
PRINCIPLE. It is never penuissible to attc11d 11on-Catholic schools, unless it is
possible to remove the proximate danger of perversion.

The reason is obvious-one can never expose oneself to the proxirnate
danger of perversion.
Means that may be used to remove this proxhnate danger are: I. the
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exercise of diligent care that Catholic pupils suffer no harm from bad
books, frolu their fello\v pupils or fron1 their teachers; 2. the provision
from aLother source of sufficient instruction of Catholir.: pupils in their
religion and in good conduct; 3. the encouragement of Cathohc pupils
to persevere in a holy and religious manner of life.

The Code lays down the following adnurable directive (c. 1374):
" Catholic children shall not attend non-Catholic, indifferent, schools
that are mixed, that is to say, schools open to Catholics and non
Catholics alike. It rests with the local Ordinary alone to decide in
harmony with the instructions of the Holy See under what circum
stances and with what safeguards to prevent loss of faith it may be
tolerated that Catholic children attend 5uch schools."
§ 3. ReadinK Heretical Books
207· There is almost nothing so harmful to a man's religious life as the
reading of bad books. Consequently the Church throughout the ages
has taken care that Catholics should not suffer harm from the reading
and printing of evil books. The present discipline in this matter was
outlined by Leo XIII in his Constitution " Officiorum et munerum,"
Jan. 2.5. 1896 and has been amplified further in the Code, bk. iii, tit.
xxiii. C£ the author's Man. iur. can. q. 4 1 4 sqq.

§ 4. Mixed Marriages

Another baneful danger of perversion is mixed marriages of
which the Church has always expressed her disapproval and which
she only tolerates with special precautions to be discussed later in
the treatise on marriage. Therefore a Catholic who contracts a mixed
marriage without observing these precautions commits grave sin,
and incurs excommunication if the ceremony was performed in the
presence of a non-Catholic minister.
208.
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CHAPTER

Theological Hope and Contrary Vices
This treatise is divided into three chaptels: I. the nature of theological
hope; 2. its necessity; 3. vices contrary to hope.
CHAPTER Y.

NATURE OF THEOLOGICAL HOPE

209. DEFINITION. Theological hope is a habit divinely infused and residing
in the willlV!lich enables man lVith perfect coufideuce based ou God's almighty
help to alVait aud obtain eternal happiuess and the means necessaryfor obtail/illg
it.
In order to explain this definition better we must discover the object,
subject, and properties of hope.
The primary material object of hope is eternal happiness; its secondary
material object is the means leading to that happiness.
The formal object of hope is God Himself attained in everlasting happiness,
since hope as one of the theological virtues has God for its immediate
object.
The motive of hope is the almighty power of God providing help to
His creatures. This is the view expressed by St. Thomas. Other
theologians (the Scotists, Suarez) teach that the motive of hope is the
goodness of God; others consider it to be the fidelity of God, and yet
another school think it to be the omnipotence, goodness and fidelity
of God combined.
The proximate SUBJECT of hope is man's will ; the remote subject comprises:
a) all believers, including sinners (with the sole exception of those who
have fallen into formal heresy or presumption or despair); b) the souls
in Purgatory. The virtue of hope in the sinner is true hope, although
deformed. Hope is destroyed: I. by formal heresy which destroys faith,
the foundation of hope; 2. by presumption and despair, since these
vices are directly contrary to hope.
210. The PROPERTtES of hope are: its supertlatural character and its

steadfastness.
a) Hope is supernatural, since it is a theological virtue that has for its material
and formal object and for its motive something supenutural.
b) Hope is steadfast. in so far as it is based on the help of God; there
is, howe':er, some fear and uncertainty in the virtue inasmuch as it supposes
our own co-operation. It is evident from the words of the Council of
Trent that hope is completely steadfast: .. Everyone must place and put
the most steadfast hope in the help of God" (Sess. 6, c. 13 de iustif.).
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However, Sacred Scripture points to the uncertainty and fear present
in hope because of man's uncertain co-operation: .. Man does not know
whether he is deserving of love or of hatred" (Eccles. ix, I).
II.

NECESSITY OF THEOLOGICAL HOPE

211. PRINCIPLE. a) The habit of hope is a necessary means of salvation for
everyone; b) the act of hope is a necessary means of salvatioll and is com
manded by God for all who have come to the use of reason.

The reason for the first part of the principle is that no one can be saved
without sanctifying grace, and the virtue of hope is infused at the same
time as grace.
The reason for the second part of the principle is that all who come to
the use of their reason must obtain everlasting life through their deeds.
But no one will make the necessary effort to strive for something if he
lacks a genuine hope of attaining it. Therefore we are commanded
in Sacred Scripture: .. Israelites one and all, put your confidence in
God" (Ps. lxi, 9).
The divine precept of hope obliges of its very /'la/lire:
I. at the outset of man's moral life;
2. at the hour of death;
3. frequently in life.
The same precept obliges man iueidentally:
I. when he is oppressed by a serious temptation which he cannot overcome
wi thou t an ac t of hope ;
2. when he is bound to fulfil some precept which presupposes hope,
such as the precept of receiving the Sacrament of Penance.
CHAPTER m.

CONTRARY VICES AND SINS

Sins are committed against the virtue of hope,
of hope, 2. by despair, 3. by presumption.

1.

by omitting the act

212. 1. THE OMISSION OF AN ACT OF HOPE WHICH ONE OUGHT TO ELICIT
is sinful, as is evident from the preceding chapter. Such an omission
exists in an excessive affection for things of earth whereby one shows so
great a preference for temporal possessions over eternal joys that one
desires to live on earth for ever.
213.

2.

DESPAIR is a sin against hope by defect.

Despair is either

privative (imperfect) or positive (perfect). The first consists in a certain
pusillanimity of soul in which state as the result of a diabolical tempta
tion or melancholy or some other morbid emotion a person oppresses
and tortures his soul excessively with the fear oflosing eternal salvation.
Positive despair is a voluntary apathy towards obtaining happiness-or
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better: it is a withdrawal of the will away from eternal happiness
which is judged to be impossible of attainrnent.

Privative despair) in the form in which it most frequently occurs) is not a sin
but a temptation or a form of scrupulosity; positive despair is a mortal sin
which admits of 110 slight matter.
It is evident that privative despair is not a sin since it is involuntary,
whereas positive despair implies a serious injury to God since it denies
or calls into question the mercy of God.
The causes of despair are usually: 1. lust and other long-established
evil desires; 2. sloth; 3. lack of faith; 4· melancholy.
The remedy for despair is the removal of its causes.

is a sin against hope by excess for it is a rash
confidence of obtaining eternal happiness by means other than those determined
by God. Often it goes hand in hand with tempting God or even with
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TREATISE IX
Theological Charity and COll.trary Vices
This treatise is divided into three chapters: 1. charity towards God;
2. charity to self; 3. charity to the neighbour.
CHAPTER 1.

CHARITY TOWARDS GOD

In this chapter we shall consider: I. the nature and properties of charity;
the necessity of charity; 3. vices contrary to charity.

2.

214. 3. PRESUMPTION

formal heresy.
The presumption of the heretic is a mortal sin allowing no parvity of
matter because it is not only contrary to faith and hope but also entails
a serious injury to the justice of God.
Ordinary presumption is a mortal sin which admits of slight matter,
since it violates the virtue of hope and causes grave damage to man.
The causes of presumption are, in addition to errors in faith: pride and
vainglory.
Remedies for presumption are all those mentioned in n. 172 as remedies
for pride.

THEOLOGY

Art.

I.

Nature and Properties of Charity

Charity is a virtue infused by God enabling ntan to love
God for His own sake as the suprenze good and hitnself and his neighbour for
God's sake.
The formal OBJECT of charity is the divine goodness.
The material object of charity are all men and angels, but not the

215. DEFINITION.

damned and the devil since they are incapable of divine friendship.
The motive of charity is God who is so lovable in Himself and for His
own sake. Theological charity is a perfect love of benevolence and of
friendship for God.
of charity follows from its very nature as friendship with
God. Consequently charity destroys mortal sin and confers justification
on the sinner. But it is God's will in instituting the sacraments of the
dead for the remission of sin that the sinner when eliciting an act of
perfect charity through the help of actual grace must have at least an
implicit desire of receiving these sacraments.

THE EFF1cACY

216. THE PROPERTIES OF CHARITY.
Charity must be supernatural,
efficacious, and appreciate God above everything.

I. Charity is supernatural in every respect, both in its object and in its
source-supernatural grace.

Charity must be effective, and therefore the mere affection of charity
(affective charity) is not sufficient. Thus we are warned: "Let us show
our love by the true test of action, not by taking phrases on our lips"
(I John iii, 18).

2.

3. Charity must show the highest appreciation for God (not necessarily
the highest intensity)-that is to say, we must prize God more highly
than all creatures, so that we are prepared to lose the whole world
rather than the friendship of God.
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better: it is a withdrawal of the will away from eternal happiness
which is judged to be impossible of attainment.

Privative despair J in the form in 'which it rnost frequently occurs J is not a sin
but a temptation or a form of scrupulosity; positive despair is a mortal sin
which adtnits of 110 slight matter.
It is evident that privative despair is not a sin since it is involuntary,
whereas positive despair implies a serious injury to God since it denies
or calls into question the mercy of God.
The causes of despair are usually: 1. lust and other long-established
evil desires; 2. sloth; 3. lack of faith; 4. melancholy.
The remedy for despair is the removal of its causes.
3. PRESUMPTION is a sin against hope by excess for it is a rash
confidence of obtaining eternal happiness by means other than those determined
by God. Often it goes hand in hand with tempting God or even with
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TREATISE IX
Theological Charity and Contrary Vices
This treatise is divided into three chapters: 1. charity towards God;
2. charity to self; 3. charity to the neighbour.
CHAPTER

I.

CHARITY TOWARDS GOD

In this chapter we shall consider: I. the nature and properties of charity;
2. the necessity of charity; 3. vices contrary to charity.

214.

formal heresy.
The presumption of the heretic is a mortal sin allowing no parvity of
matter because it is not only contrary to faith and hope but also entails
a serious injury to the justice of God.
Ordinary presumption is a mortal sin which admits of slight matter,
since it violates the virtue of hope and causes grave damage to man.
The causes of presumption are, in addition to errors in faith: pride and
vainglory.
Remedies for presumption are all those mentioned in n. 172 as remedies
for pride.
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Art. I. Nature an.d Properties of Charity
DEFINITION. Charity is a virtue infused by God enabling fftan to love

God for His own sake as the suprente good and hitnself and his neighbour for
God's sake.
The formal OBJECT of charity is the divine goodness.
The material object of charity are all men and angels, but not the
damned and the devil since they are incapable of divine friendship.
The motive of charity is God who is so lovable in Himself and for His
own sake. Theological charity is a perfect love of benevolence and of
friendship for God.
THE EFFtCACY of charity follows fronl its very nature as friendship with
God. Consequently charity destroys mortal sin and confers justification
on the sinner. But it is God's will in instituting the sacraments of the
dead for the remission of sin that the sinner when eliciting an act of
perfect charity through the help of actual grace must have at least an
implicit desire of receiving these sacraments.
THE PROPERTIES OF CHARITY. Charity must be supernatural,
efficacious, and appreciate God above everything.

216.

1. Charity is supernatural in every respect, both in its object and in its
source-supernatural grace.

Charity must be effective, and therefore the mere affection of charity
(affective charity) is not sufficient. Thus we are warned: "Let us show
our love by the true test of action, not by taking phrases on our lips"
(I John iii, 18).

2.

3. Charity must show the highest appreciation for God (not necessarily
the highest intensity)-that is to say, we must prize God more highly
than all creatures, so that we are prepared to lose the whole world
rather than the friendshi p of God.
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21 7. SCHOISUI\1.

THE EXCELLENCE OF CHAR,lTY. Charity excels all the
other virtues and the gifts: 1. charity alone remits all 1110rtal sins;
2. charity alone establishes true friendship between God and man;
3. charity alone is the form of all the virtues-all the virtues are sub
servient to charity and their acts are l1leritorious because they have
their origin in chari ty.
Art.
218.

2.

Necessity of Charity

FIRST PRINCIPLE. The habit ofcharity is a necessary means ofsalvation

for all men the act of charity for all lvho have come to the use of reason.
J

The habit of charity is necessary, since no one can be saved \vithout
sanctifying grace and friendship with God which cannot be separated
fronl chari ty.
Since everyone who has conle to the usc of reaSOll1n~lst strive for union
with God and it is charity which unites man to God, therefore such
persons are bound to elicit the act of charity.
SECOND PRINCIPLE. Both from the nature of charity atld incidentally for
other reasons all men enjoying the use of reason are obliged by dit'itte precept
to elicit aft act of charity.
The divine precept of charity is called by Christ: "the greatest of the
comlnandments and the first" (!\1t. xxii, 38). The follo\ving proposition
was condemned by Innocent XI, 1679: "It is probable that the precept
of charity towards God is not in itself of obligation even once every
flve years."
OF lTS VERY NATURE an act of charity Inust be elicited:
1. at the outset of luan's uloral life;
2. at the hour of death;
3. s01l1etilues during life (at least luore frequently than every five years).
INOIDENTALLY the obligation arises:
1. in danger of sin when telnptation calillot othervvisc be reillovcd
except by making an act of charity;
2. v/henever a person who is in the state of Inortal sin and unable to
obtain confession nlust recover the state of grace.
Art. 3.

Vices Contrary to Clla1"ity to,vards God

In a general way every mortal sin is cOlltrary to the virtue of
charity tovlards God inasmuch as they destroy the soul's friendship
with God, but sins particularly opposed to charity are: a) the on1issiofl.
of an act of charity which ought to be made (sins of onlission), cf. the
preceding article; b) hatred of God and sloth (sins of commission).
220. HATRED OF GOD is a mortal sin; if it is the hatred of enmitv,
then it is the lllost grievous of all sins which nevertheless allows ~f
219.
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slight matter. Hatred of God exists in one of t\VO fonns. There is the
hatred of disgust "Thereby a person detests God inasilluch as He punishes
sinners, and this type of hatred since it is contrary to the justice of God,
is a mortal sin which adnlits of parvity of matter. Another fonn of
hatred is that C?f enmity vvhereby Inan \vishes evil to God. Such hatred
is of its nature diabolical and is the 11l0St grievous of all sins since
no other sin so grievously offends God.
221. SLOTH is a state of weariness and dejection because of the difficulty
experienced in obtaining and using the llleans of salvation. It is thus
opposed to charity which delights in the llleans of union with God.
C£ n. 178.

CHAPTER

II.

CHARITY TO SELF

THE OBLIGATION to possess a true love for ourselves is presupposed
in the precept commanding us to love our neighbour as ourselves.
Furthermore, charity must include all those capable of attaining eternal
glory, and not only our soul but also our body was created for this
purpose.
SINS opposed to charity to self are all the injuries which we deliberately
inflict on our soul or body, such as mortal sin which causes the death
of the soul, the dangers to which we expose body and soul, suicide,
etc.-Inordinate self-love, the root of many sins, is contrary to this
form of charity.
222.

CHAPTER

ID.

CHARITY TO THE NEIGHBOUR

This chapter is divided into three articles: 1. existence, extent, and
order of the precept of charity to the neighbour; 2. external acts of
charity; 3. sins contrary to this virtue.
Art. I.

Existence, Extent, and Order of the Precept of
Charity to the Neighbour.

This article cOlltains two paragraphs:
precept of charity to the neighbour;

1. existence
2. the order

and extent of the
of charity.

§ 1. Existence and Extent of this Precept of Charity

THE EXISTENCE of a special precept of loving our neighbour
with a supernatural love which is both affective and effective is evident:
a) ~(rom Sacred Scripture: "And the second (commandlnent), its like,
is this, Thou shalt love thy neighbour as thyself" (Mt. xxii, 39).
b) from the propositions condemned by Innocent XI: "We are not
obliged to love our neighbour with an internal and formal act of love."

223. I.
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.. External acts alone are sufficient for satisfying the commandment
to love the neighbour."
c) from reason, since even our neighbour is capable of eternal glory.
Internal acts ofcharity to the neighbour are: 1. delight at his prosperity,
sorrow in his adversity; 2. a sincere desire for his good.
External acts of charity are those acts of beneficence which we show
to our neighbour in the performance of the seven spiritual and corporeal
works of mercy.

since they are more like to God. This refers to our reverence for and
appreciation of such persollS, not necessarily to our feelings towards them.
Thus a son must have a greater regard for a saintly person than for !lis
own wicked father, but it is not necessary that he possess greater feelings
oflove for that person. In our charity towards our relatives and friends
the order to be observed-in normal circumstances-is the following:
wife (or husband), children, parents, brothers and sisters, other relatives,
friends and benefactors. This order may be changed for a sufficient
reason.

2. ITs EXTENT. The precept of charity extends to all men (capable of
eternal happiness) and even to our enemies. We are bound to love our
enemies not as enemies but as men. Thus by divine positive precept
which is founded on Natural law Christ commands: .. Love your
enemies, do good to those who hate you, pray for those who per
secute and insult you" (Mt. v, 44). But we arc not obliged to love our
enemies because they are our enemies but in spite of their enmity.
Therefore we must :
1. avoid the hatred of enmity and all desire of revenge;
2. offer our enemy at least the ordinary signs of love ;1
3· seek reconciliation in so far as that is within our power.

2. Between the objects loved the following order exists: a) one's own
spiritual welfare; b) the spiritual welfare of our neighbour; c) one's
own bodily welfare; d) bodily welfare of the neighbour; e) external
goods.
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§ 2. The Order of Charity

224· There is an order to be observed in the practice of charity: 1.
between the persons loved; 2. between the goods which are loved in
them.
1.

In ollr love of persons the order to be observed is the following:

a) We are bound to love God above aU else, then ourselves, and our
neighbour in the third place.
That God must be loved above all else is evident from the fact that our
love of Him must reveal the highest appreciation. That a man must
love himself more than his neighbour follows from Christ's precept
commanding us to love our neighbour as ourselves. Therefore true love
of self is the standard and measure of the love of our neighbour.
b) Weare not bound to love our neighbours equally but in proportion
to their proximity to God and to ourselves.
Charity derives from two sources-God and ourselves. The nearer
anything is to either of these principles, so much the greater must be
our love of it. Thus those who are better and more perfect in the sight
of God are deserving of greater love than those who are less perfect,
1 The ordinary signs of affection are those whkh we usually use for all men
in similar circumstances.
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FIRST RULE. In another's extreme spiritual necessitl we are obliged to
help him even at grave risk to our own bodily life, provided that there
is a reasonable hope of saving him and no serious public harm results.
Our neighbour's everlasting life is a far more excellent good than the
life of our own body.
SECOND RULE. Except when another is in extreme spiritual necessity
there is no strict obligation of helping him at the risk of serious bodily
harm.
This follows from the fact that we are not obliged to safeguard even
our own life where there is risk of serious harm.
THIRD RULE. In another's grave need (whether spiritual or temporal)
we must help him if we can do so without serious inconvenience,
unless justice, piety, or our office make greater claims on us.
FOURTH RULE. In common or slight necessity we must be prepared to
suffer some slight inconvenience in helping our neighbour.
Art. 2.

External Acts of Charity to the Neighbour

It is customary to distinguish external acts of charity into seven
spiritual and seven corporal works of mercy. The seven spiritual works
of mercy are to convert the sinner, to instruct the ignorant, to advise
the doubtful, to comfort the sorrowful, to bear wrongs patiently, to
forgive injuries, to pray for all. The seven corporal works of mercy are
225.

I It is customary to speak of three types of necessity: extreme, grave, common.
A person is said to be in extreme necessity when he is in immediate danger of
losing either his bodily or spiritual life. In the first instance, v.g., in danger
of drowning, the extreme necessity is temporal; in the second he is in extreme
spiritual necessity. He is in grave necessity when he is unable to avoid grave
~arm to body or soul without the help of another. Common or slight necessity
IS said to exist when a person is in difficulties but is able to help himself.
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to feed the hungry, to give drink to the thirsty, to clothe the naked,
to harbour the harbourless, to visit the sick, to visit the imprisoned,
and to bury the dead. For the sake of brevi ty only the t\\TO principal
acts of charity are considered here: almsgiving and fraternal correction.
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dispose of the money they obtain and thus have nothing left to make
restitution.
§ 2. Fraternal Correction

Fraternal correction is a private adnlOllitioll given to
another out of charity in an endeavour to withdrarv hin1 .(rorn sin or ~from
danger of shz.
228. DEFINITION.

§ 1. Almsgiving
226. DEFINITION. Almsgiving is a work of t1'lercy tvhereby we give some
thing to the needy for the sake of God.

Therefore almsgiving in its strict sense does not refer to the thing given
but to the action oj' giving which is elicited by mercy and conlmanded
by charity.

The giving of alnts to the poor is coltltnanded by Natural
law and divine positive law.


FIRST PRINCIPLE.

The Natural la\v ordains that \ve should show not merely affective
love but also effective love for our neighbour. But it is impossible to
show such effective love for the poor without giving alms to thein.
!v1oreover, the Natural law requires the preservation of peace in society
\vhich would undoubtedly be disturbed if the poor were denied alms.
Therefore almsgiving is den1anded both by charity and by legal justice,
not, however, by commutative justice so that the poor \vho are denied
alms calmot claim occult compensation.

In individual cases the duty of altnsgiving nutst be
determined: a) by the neighbour's need b) by the donor's resources.
SECOND PRINCIPLE.

J

Consequently the greater the need of the neighbour and the more
abundant the resources of the donor, so much the greater is the latter's
obligation ofgiving alms. On the other hand the less severe the neighbour's
need and the slnaller the resources of the donor, so much the less urgent
is the latter's obligation. Therefore in common need-the state of the
ordinary poor-there is a grave obligation of giving alnls on some
occasions from one's superfluous wealth, but there is no obligation of
giving alms to any individual poor person.
The amount of ahns camlot be accurately determined. According to
St. Alphonsus it is sufficient to give each year two per cent of one's
superfluous \vealth.
SCHOlIUlvL THE FRAUDULENT POOR. Persons who are not in genuine
need and yet obtain alms by feigning great hardship C0111Init sin in three
\vays: a) against truth, since their mode of behaviour is a detestable
deceit; b) against charity, because they deprive other poor persons of
alms \vhich they would otherwise have received; c) against commutative
justice, since they deceive by guile those who are naturally displeased
at being forcibly despoiled of these alms. Therefore these frauds are
bound to restore the alms they have obtained in this way. HoyNever,
in practice such restitutIon is often inlpossible since such frauds quickly

of such correction arises both froll1 Natural law and
from divine positive law: a) froln divitle positive law: "Confront
thy friend with his fault; it rnay be that he kno\vs nothing of the
matter, and can clear himself; if not, there is hope he will amend"
(Eccles. xix, 13); b) frotH Natural law, since fraternal correction is a
spiritual form of almsgiving which is commanded by Natural law, as
already stated.
THE OBLIGATION

Two CONDITIONS must be verified before there exists an obligation
to correct another-that is to say, there is no grave obligation to give
fraternal correction unless a) one is certain of the grave spiritual need
of another from which it does not seem he can be rescued except by such
correction; b) this correction can be given without serious incon
venience to him who corrects.
There is a lvlETHOD to be observed in giving fraternal correction; the
correction mus t be guided by kindness and love, and, if given to personS
enjoying SOllle authority, by reverence and hU111ility. Moreover, Christ
commands that it he first given secretly: "Go at once and tax hiln with
it (the wrong), as a private matter between thee and him" (Mt. xviii, IS).
If private correction is of no avail, one should have recourse to two or
three witnesses, and finally, if the culprit is not yet \von over, he must
be denounced to the legitimate superior. There are occasions when
private correction can and should be omitted and the culprit denounced
imlnediately to the superior, namely, if: a) the sin of another is publicly
kno\vn; b) if the sin is likely to cause harn1 to others and it is ilnpossible
to make sufficient safeguard against such harm \vithout denunciation;
c) if the culprit has renounced his right to private correction.

Art. 3.

227.

Sins against Charity to the Neighbour

INTRODUCTORY. Since the precept of charity to the neighbour
is both positive (inasmuch as it commands certain acts to be done) and
negative (inasInuch as it forbids other acts), it is possible to sin against
this precept either by omitting the prescribed acts (of which we have
already spoken in the previous article) or by committing other acts,
such as acts of hatred, erunity, envy, dissension, quarrelling, scandal,
co-operation in sin. Sufficient has been said already about the majority
of these acts, so \ve lilnit our attention to scandal ~nd co-operation.
229.

102

MORAL

§ 1. Scandal
Z,30. DEFINITION. Scat/dal is sonte tvord or deed (whether of otnission or
romtnission) that is itself evil or has the appearance of evil and provides an
occasion of sin to another.
K.INDS. 1. Active scandal is the act itself \vhich is the occasion of sin for
another; passive scandal is the sin occasioned by another's act.
2. Active scandal is direct if the sin of another is intended; it is indirect

if the sin is not intended but is foreseen.
3. Direct scandal is diabolical (or formal) if through hatred of God or
the neighbour the sin of another is intended precisely as sin; it is sinlpl}'
direct when the neighbour's sin is intended for some 0 ther purpose, such
as pleasure or revenge, etc.
4. Passive scandal is given when it is actually produced by the evil action
of another; it is taken when it results not from an evil action but from
a good action which is accepted by another either through ignorance
(scandal of the weak) or through malice (pharisaic scandal) as an occasion
of sin.
THE SINFULNESS OF SCANDAL: a) Direct scandal is a Inortal sin
both against charity and against that virtue tvhich the neighbour is encouraged
to violate I but it admits of slight matter; b) indirect scandal is a sin, probably
against charity only.

231.

a) That all scandal is grievously sinful is evident froln the severe words
used by Christ in His threat: "It must needs be that such hurt should
come, but woe to the man through whom it comes" (Mt. xviii, 7). It
is clear that direct scandal is a sin against charity and against the virtue
\vhich the neighbour is encouraged to transgress, since it is intended
that the neighbour should suffer harm and that a definite virtue should
be violated. Thus, for instance, if a man speaks immodestly to a girl
in order to seduce her, he COIUmits three mortal sins if the girl consents
to listen: 1) he himself commits a grave sin against chastity; ii) he
intends that the girl also should sin against chastity; iii) he intends
the spiritual harm of the girl. Direct scandal is a venial sin if the act is
imperfect or if the matter is slight.
b) Since in indirect scandal the violation of a virtue by the person taking
scandal is foreseen but not desired, it is more probable that the sin is
contrary to charity only and not to the virtue whose violation is not
desired. There are some, however, \vho maintain the contrary view,
e.g. St. Alphonsus.
PRACTICAL DIRECTION.
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The gravity of the sinfulne'is of scandal increases,

a) the Olore one desires the sin of another; b) the greater the influence
which the action exercises on the sin of another; c) the more serious
the sin committed by the neighbour.
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On the other hand the gravity of the sin decreases, a) the less perfect
the deliberation; b) the less influence exerted by the action on the sin
of another; c) the less serious the sin which the neighbour is induced
to commit.
232. THE OBLIGATION OF AVOIDING SCANDAL.

I. There is no obligation to avoid pharisaic scandal, provided there is
some reasonable cause for the action causing it.
This follows frolll the fact that pharisaic scandal is caused by the lualice
of the person taking scandal.
2. Scandal of the tveak must be avoided, if this can be done without grave
inconvenience.
Charity demands that \ve prevent an itUlocent neighbour suffering harnl,
so far as this is morally possible. Thus, for example, a priest who inad
vertently has taken food or drink may nevertheless say Mass, if otherwise
great scandal would arise amongst his people.

3. For a just cause it is lawful to permit and even to provide the occasion

of another's sin.
In such circumstances the neighbour's sin is not intended, and even God
hitnself permits the occasions of sin.
REPARATION FOR SCANDAL given is necessary since it is frequently an
offence against the public good and not merely against charity; COln
mutative justice is also affected if the neighbour is induced to sin by
threats, force, deceit, etc.-Reparation is made either publicly or secretly
according as the scandal was public or secret.

§

2. Co-operation in Evil

233. DEFINITION AND KINDS.

Co-operation;1l evil is concurrence il1 atlother's

sinful act.

Consequently co-operation differs from scandal in so far
as the latter causes the evil will of the sinner (by advice, comnland, or
example), whereas co-operation presupposes the evil will of the sinner
and is a means of bringing this evil will to cOlnpletion in an external
act.
1. Co-operation is itnmediate if it is co-operation in the actual sinful
act of another (as in the practice of onanisnl); it is nJCdiate if it provider)
other acts or objects which are not so intilnately connected with the
sin of the agent.
Mediate co-operation is proximate if the help given is immediately
cOlmected \vith the sin of another, such as selling poison to a murderer;
it is remote ,vhen the help is not so immediately connected \vith the
other's act, such as selling a field to aJew \vho may build a synagogue in it.
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Co-operation is formal if help is given to another to commit sin as
a sin; it is material if one co-operates in the physical action only. Con
sequently formal co-operation is an act \vhich is evil in itself both because
of its object and because of the intention of the agent. Material co
operation is in itself a good act \vhich is abused by another in order
to conlmit sin.
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234. PRINCIPLE. FOrlnal co-operation in the sin of another is altvays sinful;
tuaterial co-operation is sometitnes permitted.

Formal co-operation includes consent to another's sin. Accordingly
it is an offence not only against charity but also against the virtue violated
by the sin in which one co-operates.
The second part of the principle is derived from the fact that material
co-operation is in itself a good act which is abused by another through
his own malice. Therefore everything which has been said about acts
that are indirectly voluntary in n. 23 can be applied here and is used
to solve cases that frequently arise on different matters relating to the
co-operation of servants, workers, shopkeepers, traders, etc., cf. the
author's !'Aan. Theol. more I, 620 sq.

TREATISE X
The Virtue of Prudence an.d Contrary Vices
This short treatise is divided into t\yO chapters:
its contrary vices.

I.

the virtue ofprudence;

2.

CHAPTER I.

THE VIRTUE OF PRUDENCE

235. DEFINITION. St. Thomas and Aristotle define prudence as correct

knowledge concerning t!zings to be done.
Others define prudence as the knowledge of things \vhich ought to be
desired and of those things \vhich ought to be avoided; or, the intellectual
virtue whereby man recognises in any matter to hand what is good
and what is evil. Prudence resides in the practical intellect and is either
acquired by one's ovvn acts or infused at the saIne tinle as sanctifying grace.

THE MATERIAL OBJECTS of prudence are all human and uloral acts (called
by Aristotle "agibilia "). The motive of prudence is the property
of practical truth and goodness which is discovered in human acts.
THE ACTS of the virtue of prudence are three in number: to take
cOWlsel carefully, to judge correctly, to direct. These acts of direction
are the principal and proper acts of the virtue.
236. THE PARTS of prudence-as of any other cardinal virtue-are

threefold:

a) integral, b) subjective, c) potential.

a) The integral parts of any cardinal virtue are those things which are
required for a perfect act of the virtue. For an act of prudence to be
perfect St. Thomas lists the follo\ving eight rrerequisites :
I.
2.

3.

4.
5.

6.
7.
8.

memory, i.e. the recalling of the past;
intellect, i.e. a clear knowledge of the present ;
docility, i.e. a readiness to learn;
shrewdness, i.e. a quick conjecture regarding the means to be used;
reason, i.e. a readiness to infer one thing from another;
providence, i.e. a consideration of future events;
circumspection, i.e. a careful consideration of circumstances;
caution, i.e. care in avoiding evil and obstacles.

b) The su~iective parts of a cardinal virtue are the species of that general
virtue. The chief species of prudence are : personal prudence whereby
one guides oneself, and political prudence whereby one guides a mul
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Co-operation is formal if help is given to another to commit sin as
a sin; it is material if one co-operates in the physical action only. Con
sequently formal co-operation is an act which is evil in itself both because
of its object and because of the intention of the agent. Material co
operation is in itself a good act which is abused by another in order
to commit sin.
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234. PRINCIPLE. Formal co-operation ill the sin of another is allvays sitiful;
material co-operation is sometimes permitted.
Formal co-operation includes consent to another's sin. Accordingly
it is an offence not only against charity but also against the virtue violated
by the sin in which one co-operates.
The second part of the principle is derived from the fact that material
co-operation is in itself a good act which is abused by another through
his own malice. Therefore everything which has been said about acts
that are indirectly voluntary in n. 23 can be applied here and is used
to solve cases that frequently arise on different matters relating to the
co-operation of servants, workers, shopkeepers, traders, etc., cf. the
author's Man. Theol. mor. I, 620 sq.

TREATISE X
The Virtue of Prudence and Contrary Vices
This short treatise is divided into two chapters:
2. its contrary vices.
CHAPTER I.

1.

the virtue ofprudence;

THE VIRTUE OP PRUDENCE

235. DEFINITION. St. Thomas and Aristotle define prudence as correct

knowledge concerning things to be done.
Others define prudence as the knowledge of things which ought to be
desired and ofthose things which ought to be avoided; or, the intellectual
virtue whereby man recognises in any matter to hand what is good
and what is evil. Prudence resides in the practical intellect and is either
acquired by one's own acts or infused at the same time as sanctifying grace.
THE MATERIAL OBJECTS of prudence are all human and moral acts (called
by Aristotle" agibilia "). The motive of prudence is the property
of practical truth and goodness which is discovered in human acts.
THE ACTS of the virtue of prudence are three in number; to take
counsel carefully, to judge correctly, to direct. These acts of direction
are the principal and proper acts of the virtue.
236. THE PARTS of prudence-as of any other cardinal virtue-are
threefold; a) integral, b) subjective, c) potential.

a) The integral parts of any cardinal virtue are those things which are
required for a perfect act of the virtue. For an act of prudence to be
perfect St. Thomas lists the following eight rrerequisites ;
I.

2.

3.
4.
5.
6.
7.
8.

memory, i.e. the recalling of the past;
intellect, i.e. a clear knowledge of the present;
docility, i.e. a readiness to learn ;
shrewdness, i.e. a quick conjecture regarding the means to be used;
reason, i.e. a readiness to infer one thing from another;
providence, i.e. a consideration of future events;
circumspection, i.e. a careful consideration of circumstances;
caution, i.e. care in avoiding evil and obstacles.

b) The subjective parts of a cardinal virtue are the species of that general
virtue. The chief species of prudence are: personal prudence whereby
one guides oneself, and political prudence whereby one guides a mul
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titude. Political prudence used to be further subdivided into military,
economic, and legislative prudence, etc.
c) The potential parts of a cardinal virtue are annexed virtues which are
concerned with secondary acts or secondary matters. The following
represent the potential parts of prudence :
I. eubulia-the habit of seeking right counsel;
2. synesis-the virtue of judging aright according to ordinary rules;
3. gnome-the virtue of judging aright from the higher principles.
The act which proceeds from this virtue is epikeia in the interpretation
of la\v.
CHAPTER II.
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TREATISE XI
The Virtue of Justice and Contrary Vices
Since this treatise is extremely long it is divided for the sake of clarity
into two sections :
Section I. Rights and the virtue of justice.
Section II. Potential parts of the virtue of justice.

CONTRARY VICES

by defect against prudence are:
precipitancy, which acts before due consideration has been given;
2. wan t of thought, vvhich neglects to take due consideration of the
circumstances ;
3. inconstancy, which changes resolutions too quickly;
4. negligence, which. does not take sufficient care of the operation of
the intellect.
Sins by excess against prudence are:
I. prudence of the flesh \vhich eagerly seeks means of living according
to the flesh, viz. accordil1.g to the corrupt nature of man;
2. astuteness, deceit, fraud, \vhich devise and usc evil lueans to obtain
their purpose ;
3. solicitude for thing~ of thh world and for the future ,vhich prevent
man from attaining to the true purpose of his life.
St. Thomas notes wisely that the vices opposed to prudence by defect
usually arise from lust, those which are opposed to the virtue by excess
usually take their origin from avarice.

237. Sins

M ORAL

SECTION I

Rights and the Virtue of Justice

I.

This section is further divided into four questions:
I. Rights.
2. The virtue of justice considered ill itself.
3. Injustice and restitution.
4. Contracts.

QUESTION I
Rights

This question is to be considered in four separate chapters:
I. Defini tion and kinds of rights.
2. Objects of ownership.
3. Subjects of ownership.
4. Titles to ownership.
CHAPTER I.

DEFINITION AND KINDS OF RIGHTS

238. DEFINITION. The Latin word" ius"-translat:ed here as " right"
-has at least four meanings:
I. the sentence of a judge (ius dicere) ;
2. law or objective right (ius canonicutTI) ;
3. the just thing due to another (a passive right) ;
4. the tnoral power to do or on,it son1ething or to exact sonlethil1gfronl another.,
etc. (right actively considered).

Right taken both in its active and passive senses constitutes a subjective
right. Thus:
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titude. Political prudence used to be further subdivided into military,
economic, and legislative prudence, etc.
c) The potential parts of a cardinal virtue are annexed virtues which arc
concerned with secondary acts or secondary matters. The following
represent the potential parts of prudence :
1. eubulia-the habit of seeking right counsel ;
2. synesis-the virtue of judging aright according to ordinary rules;
3. gnome-the virtue of judging aright from the higher principles.
The act which proceeds from this virtue is epikeia in the interpretation
of law.
CHAPTER II.

237· Sins

by defect against prudence are:
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TREATISE XI
The Virtue of Justice and Contrary Vices
Since this treatise is extremely long it is divided for the sake of clarity
into two sections :
Section I. Rights and the virtue of justice.
Section II. Potential parts of the virtue of justice.

CONTRARY VICES

precipitancy, which acts before due consideration has been given;
2. want of thought, which neglects to take due consideration of the
circumstances;
3· inconstancy. which changes resolutions too quickly;
4· negligence. which. does not take sufficient care of the operation of
the intellect.
Sins by excess against prudence are:
1. prudence of the flesh which eagerly seeks meallS ofliving according
to the flesh, viz. according to the corrupt nature of man;
2. astuteness, deceit, fraud, which devise and usc evil means to obtain
their purpose ;
3· solicitude for things of thi, world and for the future wh.ich prevent
man from attaining to the true purpose of his life.
St. Thomas notes wisely that the vices opposed to prudence by defect
usually arise from lust, those which are opposed to the virtue by excess
usually take their origin from avarice.
1.

M ORAL

SECTION I

Rights and the Virtue of Justice

This section is further divided into four questions:
I. Rights.
2. The virtue of justice considered ill itself.
3. Injustice and restitution.
4. Contracts.

QUESTION I
Rights

This question is to be cOllSidered in four separate chapters:
I. Definition and kinds of rights.
2. Objects of ownership.
3. Subjects of ownership.
4. Titles to ownership.
CHAPTER Y.

DEFINITION AND KINDS OF RIGHTS

238. DEFINITION. The Latin word" ius "-translared here as .. right"
-has at least four meanings:
1. the sentence of a judge (ius dicere) ;
2. law or objective right (ius canonicum) ;
3· the just thing due to another (a passive right) ;
4· the moral power to do or omit something or to exact something from another,
etc. (right actively considered).

Right taken both in its active and passive senses constitutes a subjective
right. Thus:
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Subjective right, which is
a passive right I i.e.
and: an active right I i.e.
the just thing due to another
the moral power of exacting something
etc.

239. KINDS. The more important kinds of right are the following :
I. In respect of their origi/l rights are either /latJlral if they arise from
the very foundations of nature itself (the right of self-defence), or diville
if they arise from a positive command of God (the right to receive the
sacraments), or human if they take their origin from human law whether
ecelesiastical (ecclesiastical rights) or civil (civil rights).
2. In respect of their effects rights are either strict if their violation is an
injustice properly so-called (the right to property), or /lot strict if it is
merely fitting to a greater or less degree that such rights be respected
(the right to receive certain honours).
It is customary to distinguish strict rights into rights in a thillg (ownership)
and rights to a thillg (iura quaesita) which a person possesses to enable
him to possess as his own things which are not already in his possession.
240. OWNERSHIP which is the legitimate power to dispose of some
thing as one's own is divided as follows :
a) Ownership is perfect when one has complete power to dispose both
of the thing itself and of its fruits; it is imperfect when the power of
disposal extends only to the thing itself (direct or radical ownership)
or to its fruits (indirect or useful ownership). This disposal of the
fruits of a thing is either unlimited (usufruct) or limited to the enjoyment
of the fruits for oneself (mere use).
b) The right oj eminent domain is the form of ownership possessed by
the supreme civil or ecclesiastical authority which has the right of
disposing of the goods of individuals for the welfare of the community
when there exists a grave reason (the right of expropriation); personal
and private ownership is that which belongs to individuals in the State
and is the legitimate power of disposing of something as one's own.
241. ORIGIN AND LAWFULNESS OF PRIVATE OWNERSHIP.
Authors are not agreed regarding the origin of private ownership. Some
(Grosstest. Puffendorf) maintain that it arose from some social agreement,
others (Hobbes, Montesquieu, Bentham) from civil law, others (modern
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Socialists) from occupation by force. According to the true opinion
private ownership is a right which follows as a conclusion from the
principles of Natural law, since it is exceedingly useful both for peace
and for the orderly administration of property.
The opponents of private ownership are the Apostolici, Manichaeans,
Waldensians, Socialists and Communists.
CHAPTER

U.

OBJECTS Of OWNERSHIP

242. I. Man ha', indirect ownership (or the use only) of those goods
which form intrinsic parts of his body and soul, since he i< God's
steward over these things.
2. Man has a strict right (although qualified) to his reputation.
3. Man has perfect ownmhip of the products of his own skill and
industry to the extent determined by particular civil laws. Consequently
a man who injures the rights of an author as determined by civil law
is bound to restitution.
4. Men may have indirect ownership of each other. Consequently
slavery is not forbidden by Natural law, although it is at present for
bidden by positive law.
243. SCHOUUM. VARtoUS TYPES OF GOODS. a) Movable and immovable pro
perty, as determined by individual laws. b) FUllgible goods which may take
the place of others in payment of debts and which are usually consumed
in their first use, such as money; Ilon-Jullgible goods which do not permit
of substitution in the course of trade and must be replaced by their
equivalent in kind if they have been taken away. c) Goods which are
consumed ill their first use (food, money), and goods which are not so
cOllsllmed (clothing, books).
CHAPTER

III.

SUBJECTS Of OWNERSHIP

244. PRINCIPLE. Neither irratiollal nor inanimate creatures but rational
creatures only are capable oj ownership, since this is a moral power which
can exist in rational persons alone.
I. Since animals have no rights they cannot suffer injury in the strict
sense of the word. Nevertheless cruelty to animals (without grave cause)
is sinful in so far as it is contrary to right reason.
2. Even imbeciles, and children before attaining the use of reason, and
in fact any living person immediately after conception are capable of
ownership, since they are rational creatures.
3. In addition to physical persons, moral or juridical bodies are capable
of ownership.
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Art. 1. Property Rights of the Married
For <I fuller treatment of this question, cf. the author's Man. Thea\. mor.
Here are set forth only the general principles of Natural law and the
statutes of ancient Roman law.
245. GENERAL PRINCIPLES. Husband and wife have entered upon an
undivided way oflife of which man is the head. Each party is bound to
provide for the reaiOnable maintenance of the other and of their
children. The reasonable and decent maintenance of each other includes
food, clothing, reasonable recreation, the ability to give alms to the
poor and to give such gifts as are proper to their state of life. Thus a
wife would not sin against justice by doing all these things without
the knowledge of her husband or even without his consent. However,
circumstances could arise where such behaviour would be contrary
to the virtue of prudence.

The adll1inistratioll of common property (and sometimes even of the
personal property of the wife) is the ri?:ht of the husband in his capacity
as head of the family.

ANCIENT ROMAN LAW recognised the following different kinds of goods
belonging to the wife: a) bona paraplmnalia, of which the wife had
perfect ownership and administration. (In modern codes of law these
are referred to as free goods). b) bona dotalia (the dowry), which the
wife handed over to her husband for the maintenance of the family;
the wife retained the direct ownership of this property but its adminis
tration and indirect ownership passed to the husband. c) bona CO/l1tllUnia
(common possessions), which were acquired during married life by the
industry of either party; the administration and indirect ownership
of these goods and the direct ownership of half of them belonged to
the husband, while the other half came under the direct ownership of
the wife.
The question of a wife's petty thefts will be discussed later.
Art.

2.

Property Rights of Children

246. DEF,lNITIONS. It is customary to distinguish between children who
have not yet completed their seventh year (infants), childretl below the
age of legal puberty-for boys the age of fourteen, for girls the age of
twelve-minors who have not yet attained their majority as determined
by civil law (normally the age of twenty-one), persons who have attained
their majority, and emancipated minors who enjoy by privilege the rights
of those attaining their majority.
NOTE. The following principles apply to legitimate children and to
children who have been made legitimate, but not to illegitimate children.
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KINDS OP PROPERTY. Ancient Roman law made
tinctions in referring to the property of children:
b) quasi-eastrensia; c) adventitia; d) profectitia.
arc now obsolete and have been replaced by the
which are free and goods which are not free.
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the following dis

a) bona castrensia ;
These distinctions
following: goods

247· GENERAL RULES. 1. No injtlstice is committed if a person on
attaining his majority (or after his emancipation) retains for himself
everything that he has acquired lawfully, after deducting whatever his
parents require for his maintenance. This is the common opinion.
2. A millor living away from the home of his parents does not sin against
j IIstice by retaining his own salary. This is usually stated in modern

codes of law.
3· It is not contrary to justice for a minor living under the parental
roof but receiving a salary for work performed omside that home to keep
for himself what remains after paying the expenses of his maintenance.
This is valid, unless the civil law declares that his salary belongs to his
parents.
4· A minor living and working at home seems to offend against jllstice
if he steals from the household goods anything which is not required
for his own reasonable maintenance.

5· A sin against the virtue of piety is committed by any children of a
family who cause tmdue suffering to their parents through withholding
some of their possessions.
Art. 3·

Property Rights of Clerics

248. KINDS. Clerical ownership extends to patrimonial property,
quasi-patrimonial property, revenue from benefice, savings.
1. A cleric's patri11l0lly includes everything which a cleric receives
outside the exercise of his ministry and distinct from the fruits of an
ecclesiastical benefice (legacies, gifts, salary received for work apart
from the priestly ministry); in a word, everything which the cleric
receives as a man.

Qllasi-patrimonial property consists of those goods which the priest
receives in virtue of a spiritual title and not in virtue of a benefice
(Mass stipends, etc.); in a word, everything received by the cleric

2.

as a cleric.
3· The revelltle of a benefice consists of those goods which are intended
to provide suitable maintenance for the beneficiuy-viz. that property
whIch the cleric receives as a beneficiary. According to present discipline
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the revenue of :l benefice includes: I) pensions or salaries granted to
clerics by the State; 2) contributions of the faithful-levied in the
form of a tax-corresponding to former tithes; 3) foundation Mass
stipends attached to the benefice; 4) stole fees received by bene
ficiaries; 5) the distributions made to canons for choral recitation of
the Office (cf. c. 1410).
4. Personal savin<~s are the goods accumulated by a cleric from the
revenue of his benefice as the result of his economical way of living.
249. PRINCIPLE. Clerics who are not Religious are free to dispose of all their
property, with the exception of the residue from the revenues of a betlefice
which he is under a grave of,/igatioll to give to the poor or to pious plllposes
without beitlg bOllnd to make restitJltion (cf. c. 1473).
Some authors are of the opinion that a cleric is bound in justice to
make restitutioll for any superfluous income from the benefice which
he does not use for the poor or for pious purposes, but since there is no
lUuversal agreement on this point the obligation cannot be urged
(cf. St. Thomas, S.T. ii, II, q. 185, a. 7; St. Alphonsus, Theol. mor.
bk. 3, n. 492).-Although it is generally agreed that a cleric is under a
grave obligation to give to the poor or to pious purposes that part of
the revenue of his benefice which is not required for his fitting main
tenance, it is difficult to decide the amount which constitutes grave
matter in the violation of this precept. It seems that it would have to
be much greater than the amount necessary for a grave sin of theft,
since the cleric is not depriving another of his possessions but is failing
to put to good use his own personal property. One must take into
consideration the different circumstances affecting both the cleric and
his gift.
Cardinals have special privileges with regard to the revenue from
their benefices (c. 239, § I, n. 19).
CHAPTER IV. TITLES TO OWNERSHIP
INTRODUCTORY. Ways of acquiring ownership are founded either
on law (Natural or positive) which are usually known as legal titles.
or on agreement freely contracted between men which are termed
conventional titles. There are four legal titles: occupancy, finding lost
property, accession, prescription. Conventional titles include all the
various forms of contracts, amongst which may be included the receiving
of legacies. 1
250.

lSome authors speak of work as a means of acquiring ownership, but work
is better considered as a contract of lease (labour-contract) if it concerns the
property of another. and as accession if it concerns one's own property.
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I.

1I3

Occupancy

We shall consider: I. occupancy in general; 2. appropriation of
animals; 3. treasure-trove; 4. war loot.
251. I. OCCUPANCY IN GENERAL is the taking possession of a thing
belonging to no one else with the intention of making it one's own.
The following conditions must be verified in order that occupancy
may constitute a lawful title to ownership.

a) The object seized must not in fact belong to anyone else (that is to
say, they must be goods which have been abandoned or which have no
owner).
b) The act of seizure must be real and physical; a mere intention is
insufficient.
c) One must intend to make the thing one's own, so that the intention
of taking care of an object for the benefit of its true owner would not
be sufficient.
252. 2. ANIMALS MAY BE APPROPRIATED by hunting, fishing, or fowling.
a) Wild animals are such as naturally avoid the company of human
beings, v.g. hare, deer, fish; b) tame animals are those which normally
avoid man's company but which are brought under his control by his skill
and industry, such as pigeons in a dove-cot, fish in a small pond; c)
domestic animals are those which of their nature are accustomed to the
society of men (sheep, hens, dogs). Animals which were previously
tamed and have since regained theirfreedom and now avoid human company
are in the same category as wild animals.
PRINCIPLE. From Natural law wild animals and those which have regained
their previous liberty belong to their first occupant; tame and domestic
animals remain the property of their owner unless the former regain
their liberty.
HUNTING AND FISIDNG.
253. PP.lNCIPLE. The ruling authority has the right to prohibit by law
hunting, fishing, and fowling, and to reserve these for itself not only
within the confmes of its own property but also in other open spaces.
Such laws are just and most beneficial to the community. Therefore,
generally speaking, they cannot be regarded as mere penal laws. Con
sequently those who transgress such laws commit sin unless they have
some excuse.
Grave sin is committed by those who habitually hunt illegally with
lethal weapons, viz., poachers, since they constitute a grave danger even to
their own lives, they foster strong passions, and cause grave damage

1I4

MORAL THEOLOGY

to others. Similarly those who cause grave damage to the lawful owner
of game commit grave sin. The amount of damage caused is determined
not merely by the value of the animals which have been captured illegally
but rather by tile degree ofhope which the owner himself had of capturing
the game.
PRACTICAL RULES. 1. Older theologians who consider the pursuit of
hunting must be read carefully since the present situation is vastly different.
2. Special regard 111USt be had for common opinion regarding illegal
forms of hunting which arc viewed with varying degrees of severity
in different places.
3. It is rare that the illegal hunter has a grave obligation of making
restitution since the lawful owner docs not incur grave loss in the majority
of cases, and furthermore many modern theologians regard laws for
bidding hunting as merely penal.
254· 3. TREASURE-TROVE.

DEFINITION. Treasure-trove is defmed in Roman law as goods which have
lay hidden so 10llg that they have beell forgotten and thlls do 1I0t possess any
owner.
The term" goods" is here limited to the products of man'l skill and does
not include natural things. Such things as coal, metals, precious stones
existing in their natural state in the ground are not considered treasure
trove but the natural produce of the earth.
OWNERSHIP OF TREASURE-TROVE. 1. From Natural law alone treasure
trove belongs in its entirety to the finder. Since it has no owner it
becomes the property of the first occupant.
2. Civil law usually determines that treasure found on one's own
land belongs to the fmder; if it is found on someone else's land, then
the treasure must be divided between the finder and the owner of the
land. This provision of civil law seems to be binding in conscience. 2

255· 4· WAR LOOT. Ancient Roman law regarded enemy possessions

as having no owner and thus capable of being acquired by occupancy.
Canon law adopts the same view while limiting it to ajust war. Modern
international law, which appears to be bit/ding in conscience, lays down the
following rules :
a) Private property is inviolable unless there exists urgent need.
b) Everything necessary for the waging of a just war can be seized
from the enemy, such as weapons, clothing, food.
c) Soldiers driven by hunger or want to deprive the enemy ofnecessary
JI.

In En~lish law treamre-trove belongs to the Crown until the true owner

is found. Tr.
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food and clothing without the explicit authority of their official
superior are not bound to restitution since they do not violate commu
tative justice, even though they are acting contrary to military
discipline. On the other hand soldiers who seize other goods of great
value from their enemy without legitimate authority are held to
restitution.
Art.

2.

Finding Lost Property

256. DEFINITION. Finding lost property is not a form of occupancy
in the strict sense of the word since the object of occupancy is a thing
which never had an owner, whereas lost property does have an owner,
although unknown.

PRINCIPLES OF NATURAL LAW.
1. A private individual has no obligation in strict justice to take into
his own safe keeping another person's property which he happens to
fmd, but in ordinary circumstances there is at least a light obligation
ill charity to do so.
The finder who takes possession of a lost article is bound in justice
to take care of it and to find its rightful owner.
This follows from the fact that the finder by taking the article into his
possession tacitly makes a contract (" rerulll gestio": cf. n. 338).
2.

3. If after using due care the finder has no reasonable hope of dis
covering the true owner, he may keep the article, although it would
be more praiseworthy to give it to the poor or to some pious purpose.
This is the more common and probable opinion, which may be safely
followed in practice.

4. Although the finder may keep the article once there is no further

prudent hope of finding its rightful owner, the act of fmding considered
in itself would not seem to constitute a sufficient title to ownership;
there is also required the title ofprescription as determined by the laws
of each country. This is the probable opinion which is not admitted
by some authors who maintain that the finder acquires ownership
of the article not by prescription but by occupancy.
Art. 3.

Accession

257. DEFINITION. Accession is a lawful title to acqfliring OWtlership of an

increment added to olle's lawful possessions.
Accession is natllral if the increment results from natural forces alone
(by birth, by fruitage, by alluvion); it is artificial if the improvement
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is made by man's unaided skill (by commixture, by building, etc.) ;
it is of a mixed character if the increment is due to human skill in con
junction with natural forces.
PIlINCIPLES or NATURAL LAW.
1. If the things joined together can be separated with no great loss, each
should be restored to their lawful owners.
If separation is impossible, .. it is fitting that the increment conform
to the nature ofthe principal object" (Reg. iur. 28 in VIO), but a suitable
price should be paid for the accessory object acquired in this way.

2.

NOTE. In the confessional one must observe the civil laws relating to
accession.
Art. 4.

Prescription

Z58. DEFINITION. Prescription is a means of acquiring ownership in con
sequence of uninterrupted possession of goods during a fixed period of time
determined by law.
Prescription may be acquisitive or liberative. It is acquisitive-usucaption
-when it confers a new right on an individual, such as the right of
walking through another's field; it is liberative when it frees one person
or his property from some burden or subjection to another, such as the
burden of paying a debt.
PRESCRIPTION IS EFFECTIVE both in conscience and in the external forum.
Otherwise a) possessions would frequently be the object of uncertainty
and subject to legal disputes; b) some owners would be in no hurry
to justify their own rights (c£ c. 1508).
Prescription once it is legally completed transfers ownership of the
property and its fruits from the very moment of acquiring possession.
Z59. FIVE CONDITIONS are required for lawful prescription: the object
must be capable of prescription, there must be good faith, a title,
actual possession, and the legitimate time must be observed.
I. OBJECTS ARE CAPABLE OF BEING PRESCRIBED if they can become objects
of perfect ownership. Therefore the following things are not open
to prescription: rights of Natural and divine law; goods declared
exempt from prescription by civil or ecclesiastical law-such as sacred
things.
2. GOOD FAITH is a prudent conviction that the thing possessed is one's
own. It must exist during the entire period of prescription (c. 1512). In
liberative prescription negative good faith would seem sufficient, i.e., the
absence of deceit-in other words, prescription is valid if the debtor
has done nothing unlawful to prevent another vindicating his rights.
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3. A TITLE is the reason on account of which a person assumes possession
of a thing-or, the reason which convinces a person that what he possesses
is his own. Any title which is either plausible or supposed or presumed
is sufficient for prescription. A plausible title is an action which would
certainly transfer ownership if it were not labouring under some hidden
defect, such as buying stolen property in good faith. A supposed title
(titulus existimatus) exists if a person is hindered from actually acquiring
ownership through another's fault. A presumed title is one which the
law supposes to have come into existence in consequence of possession
over a considerable period of time.
4. ACTUAL POSSESSION is the actual retention of a thing or the exercise
of a right. For lawful prescription possession must be continuous, open
(not concealed), peaceable (not contended), and certain.

S. The period of time required for prescription is determined by
ecclesiastical and civil law. Ecclesiastical law normally requires thirty
years for the prescription of those ecclesiastical goods which do not belong
to the Holy See (c. I5U).
QUESTION II
The Virtue of Justice in Itself

This question is discussed in two chapters:
2. the parts of justice.
CHAPTER T.

1.

definition of justice;

DEFINITION OF JUSTICE

ZOO. DEFINITION. The virtue of justice is the constant and permantnt
determination to give to everyone his due.
This is the definition given by Ulpianus, St. Thomas, and almost all
authors. Sometimes in Sacred Scripture justice is understood in other
ways, v.g., for every virtue (Mt. v. 6), for justification (Rom. iv, 3)
etc. Taken in its strict sense as a cardinal virtue, it is distinct. from all
other virtues by reason of the subject in which it resides and by reason
of its object. The subject of justice is the will, whereas the subject of
prudence is the intellect, the subject of temperance and fortitude is the
sense appetite. The object of justice is the good or right due to another;
on the other hand the object of prudence is practical truth, the objects
of temperance and fortitude are the passions which have to be regulated.
Special attention must be given to the difference between justice and
charity to the neighbour. Each virtue is concerned with our neighbour
but in different ways: charity is based on the union existing between
the lover and the loved and regards the neighbour as another self; justice
on the other hand is founded on the distinction between a man and his
neighbour. Thus a man can display charity towards himself but not
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justice in the strict sense of that term, and while he call offend against
charity towards himself he cannot be strictly unjust to himself.
Since the object of justice consists in rendering to each person what is
his due scholastics are correct in their view that in the practice ofjustice
there must be observed a true objectilJe mean, viz. a strict equality between
one thing and another.

in the same way as justice itself does. All these virtues will be given
separate treatment later.

CHAPTER

II.

THE PARTS OF JUSTICE

261. 1. THE SUBJECTIVE PARTS OF JUSTICE (i.e. THE SPECIES of the general
virtue) are said by some authors to be three in number-legal justice,
distributive justice, commutative justice, in so far as justice regulates
the parts of society in relation to the whole, the whole in relation to the
parts, and the parts in relation to each other. Strictly speaking, however,
virtues are to be distinguished not by their objects which they regulate,
but by their formal objects to which they are directed primarily and
essentially. Now the virtue of justice possesses a two-fold formal
object: the welfare of the community directly intended (legal justice)
and the welfare of the individual (commutative and distributive justice).
Therefore it is better to follow the distinction given by St. Thomas into
legal (general) justice which is the constant and permanent determination
to render to society what is its due, and particular justice which is the
constant and permanent determination to render to individuals (whether
physical or moral) what is their due. Particular justice is then further
subdivided into commutative justice which operates in exchanges by
preserving a strict equality between the thing given and the thing
received, and distributive justice which inclines the ruler of a community
to distribute rewards, honours and burdens to his subjects in proportion
to their merits and capabilities. Mention must also be made of vindictive
justice which inclines the supreme authority to inflict suitable punish
ment on those who transgress the law. This form ofjustice is regarded
by some authors as belonging to legal justice, by others as part of
distributive justice, by others as belonging to commutative justice.
2. THE INTEGRAL PARTS ofjustice are listed by St. Thomas as twofold:
doing good and refraining from evil-not in their wider aspects but as
referring to what is due to another.

3· THE POTENTIAL PARTS ofjustice are nine in number according to St.
Thomas: religion, piety, respect, truthfulness, gratitude, protection
of others, liberality, affability, equity.
The first three of these virtues are called potential parts of justice or
annexed virtues because they do not preserve the equality between one
thing and another as perfectly as justice itself does; the other six virtues
differ from perfect justice in so far as they do not refer to a strict debt
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QUESTION III
Injustice and Restitution

This question is divided into four chapters: I. lllJustice in general;
injustice committed by taking the property of another; 3. injustice
committcd by unjust damage to anothcr; 4. reparation of injusticerestitution.
2.

CHArTER

I.

INJUSTICE IN GENERAL

262. FIRST PRINCIPLE. III its essence ityustice is a grave Sill, but it may

become a venial sin through parvit)' of 1I1atter or throt/gh s01l1e imperfectioll
in the act.
This principle is clear from Sacred Scripture where thieves and other
offenders against justice are threatened with exclusion from the kingdom
of heaven.
Rulefor determining the gravity ofthe sin. It~ ustice is a serious sin as often
as the sufferer or the ruler of the community has due cause for being
most unwilling to bear the injustice.
SECOND PRINCIPLE. Although every form of iI'~iustice is contrary to the sallie
virtue, they involve specifically distillct sins because their formal objects are
distinct.
Thus, for example, calumny and theft are specifically distinct sins even
though opposed to the same virtue ofjustice, and yet it is possible for
the same virtue to be violated by different vices.
CHAPTER

II.

TAKING THE PROPERTY OF ANOTHER

INTRODUCTORY. The unjust removal of :mothcr's property is said to be
either simple or qualified: in the first sense it is identified with theft,
in the second sense some new circumstance is added which changes
its species, such as the sacred character of the goods taken (sacrilege)
or the violence used in taking the goods (rapine). Here the discussion
is confined to theft as a violation of the virtue ofjustice, and the chapter
is divided into three articles: 1. nature and gravity of tbeft ill general;
2. particular forms of theft; 3. taking not theft.
Art. 1.

Nature and Gravity of Theft in General

DEFINITION. Theft is the secret removal ofanother's goods against the owiler's

reasonable will.
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263. THE GRAVITY OF THE MATTER involved in theft is either absolute or

rdative.
Absolutely grave matter is measured only by the value of the thing
stolen without taking into account the condition of the person robbed.
This absolute sum is thought to be about fifty francs, gold standard. 1
Relatively grave matter is measured by the living conditions of the
person robbed. Thus it may be thought that one franc constitutes
relatively grave matter for the poor, five or six francs for the middle
classes, twenty francs for the rich, and fifty francs for the very rich. :I
In determining relatively grave matter one must also take into account
the incidental damage suffered by the injured party. Thus, for instance,
it would be considered a serious sin to deprive a poor tailor of his needle
and thus prevent him working for several hours, since he would thus
incur a notable loss.
Arc. 2. Particular Forms of Theft
The rules already given regarding the gravity of matter in theft have
to be qualified to some extent if there are long intervals between petty
thefts, or if the lawful owner was not entirely reluctant, or if the thing
stolen does not belong in its entirety to another.
264. PETTY THEFTS IN GENERAL. The term is used for rather frequent
thefts of small amounts. In themselves such thefts are venial sins but
they become serious sins: a) if one has the evil intention of eventually
acquiring a large sum; b) if they are so frequently repeated that the inter
vals between each theft are short (less than a month) and there is no
revocation of the thief's intention to steal and the total amount of all
the thefts is grave. However it is the common teaching of theologians
that the amount required for grave sin in petty thefts inflicted on the
same person is half as much again as that required for grave sin when
stealing the whole amount at one and the same time, whereas when the
petty thefts are inflicted on several owners twice that amount is required
for grave sin.
265. 2. When considering the PETTY THEFTS OF DOMESTIC SERVANTS
the following rules apply:
Fr. Davis, S.]., put the absolute sum for England in the year 1934 at £3 :
Moral and Pastoral Theology, ii, p. 303. ed. 3.
2 Fr. Davis, ibid., p. 302. proposed the following amounts as constituting the
relative standard in England in 1933 : one shilling in the case of the very poor;
six to eight shillings in the case of day labourers; eight to ten shillings in the
case of skilled workmen. artisans or tradesmen; twenty shillings in the case
of the moderately rich.
1
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a) Servants rarely commit grave sin by their pilferage of ordinary food and
drink for their own consumption.
Their master or mistress who has a duty to feed all his or her servants is
opposed not so much to the actual loss of this food and drink as to the
practice of stealth.-This rule does not apply to unusual and expensive
food and drink nor to food and drink given to outsiders.
266. b) Wives are rarely obliged to make restitution for their petty thefts.
The wife is the companion and not the servant of her husband and
therefore has a certain liberty in disposing of small amounts of their
common possessions. Moreover the husband is considered to be unwilling
to give his consent not so much to the actual loss of money as to the
stealthy behaviour of his wife.

c) Children who commit petty thefts in the home are obliged to make restitl/tion
if when taking all circumstances into consideration their parents must be
retarded as seriously opposed not only to the manner but also to the substance
oj the theft.
Since in practice children are rarely in a position to make res titution, the
confessor should prudently advise them to seek forgiveness from their
parents.

d) Wives and children should be treated more leniently than servants who
indulge in petty thefts in the home.
The reason is that in such circumstances one can more easily presume
the consent of the lawful owner.
267. 3. IN THE THEFT OF PUBLIC PROPERTY one must pay particular
attention to public opinion. Thus, if in one country such thefts are
regarded as transgressions of merely penal laws there is no obligation
of restitution; otherwise the principles given in n. 1 regarding petty
thefts in general will apply.
Art. 3.

Taking not Theft

There are two reasons which permit persons to take the property of
another: extreme need, and justifiable occult compensation.
268, I. In extreme need a person may take so much of the goods of another
as will free him from his present necessity. This is agreed by all.
In such need the goods of the .earth are common property.-Merely
grave or common need does not justify such action. Proximate danger
of death constitutes extreme need, whereas grave want constitutes grave
need.
269. 2. Ocwlt compensation I/uder certaiu conditions is justified, but recourse
to it should be rare and even more rarely should the confessor advise it.
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a) Occult compensation is justifiable under the following conditions:
I) the debt must be one due injustice; 2) the debt cannot be recovered
in any other way; 3) every precaution must be taken to prevent harm
to the debtor or to any third party. In these circumstances no harm
is being done either to the social order or to the rights of a third person.
In a word: such compeIlSation is nothing more than justified defence
against injury inflicted by another.
b) Recourse to occult compellSation should not be frequent since it is
wide open to the dangers of illusion and disorder.
c) The confessor should advise recourse to occult compensation even
less freqnently, since he is liable to become the victim of unfavourable
(Omment and rullS the risk of punishment in the civil courts.

CHAPTER Ill. UNJUST DAMAGE

This chapter is divided into four articles: 1. unjust damage in general;
2. co-operation in unjust damage;
3· physical injury; 4· verbal
injury.
Art. I. Unjust Damage

in General

U'yust damage (in its strict meaning) is
any action which inflicts harm on another without material benefit to the
persOtl inflicting the i,!iury, such as burning down the house of one's
270 . DEFINITION AND KINDS.

enemy.
Unjust damage may be caused with or witkollt the co-operatioll of another.
It is formal if a theological fault is incurred at the same time; otherwise
it is material. A theological fault is a transgression of the Divine law and,
in the present instance, a sin against commutative justice; a juridical
fault is a mere transgression of human law which through lack of
knowledge or consent does not involve a theological fault. But it is
rare that anyone commits a mere juridical fault-at least on those
occasions when his act is genuinely human, since even positive law
does not suppose the existence ofjuridical fault where all moral blame
is lacking.

Ulifllst damage is a grave sill wldch admits ofslight
matter alld also inlposes the obligation of restitution whell the act of damage
was a) IIryHst in the strict sellse, b)formafly sinJitl, atld c) the effectual cause
of the damage.
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strict right of another; b) the effectual cause of the damage. when it is
the real cause of damage that actually ensued and not merely the occasion
or an essential condition or the accidental cause of the damage; c)fornrafly
sinful, when the act involves a theological fault and not merely a juridical
fault. When the act of damage fulfils these conditions it is a Cormal
violation of commutative justice, and it is precisely this formal violatiou
which is responsible for the obligation of restitution that ensues, as will
be explained more fully below.
PRACTICAL CASES. 1. A person who by entreaty or persuasion induces
an uncle to exclude some stranger from his will is not bound to make
restitution since he is not injuring the strict right of another; the situation
would be altered if he had recourse to calumny.
2. An innkeeper serving drinks to a drunkard foreseeing the harm that
will follow is not bound to restitution since he is the occasion and not
the effectual cause of the damage.

3. A doctor who errs through no fault of his own is not obliged to make
restitution since he has not incurred any theological fault.
THE GRAVITY OF THIS OBUGATION OF RESTITUTION. All are agreed that
grave damage which involves the commission of grape sin is responsible
for a grave obligation to make restitution. If venial sin is committed,
there is a light obligation to make restitution. This is the most common
opinion, provided that the harm done was only slight; where serious
harm results from an act which was venially sinful, many theologians
absolve the person causing damage from any obligation of restitution
since there is no proportion between the venial fault and the restitution
to be made for the serious harm caused. But it is more probable that
there does exist a real, although slight, obligation to make restitution
for all the damage, since otherwise the injured party would incur an
unjust burden and the person inflicting the damage would be undeservedly
reprieved.

Nv obligatioll of restitutioll arises from damage
which is materially unjust unless: 1. ajudge orders restitution to be made,
2. or it is voluntarily agreed that restitl4tion be made.

272. SECOND PRINCIPLE.

In the first instance the judge's verdict is just and must be observed. In
the second case such agreements are entirely lawful and therefore binding
in conscience.

271. FmST PRlNCIPLE.

It is evident that unjust damage must be seriously sinful admitting of
slight matter, since it is a form of injustice which, as already proved, is
itself a grave sin which admits of slight matter. The act of damage is
said to be: a) unjust ill tile strict sense of the word, when it violates the
~

Art. 2. Co-operation in Unjust Damage
273. Positive co-operation may be given by command, counsel, consent,
flattery, defence, participation; negative co-operation by silence, by
failure to prevent, the harm, by concealment.
GENERAL RULE.

The same two principles set forth ill the preceding article
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regarding unjust damage ;,~flicted by an individllal also apply to co-operation.
Since there is some difficulty involved in the application of these
principles to practical cases, the following points are to be noted:
t. Whoever ORDERS or commands another to commit injustice and
thus effectually and formally violates commutative justice is bound
to make restitution both to the injured person and in certain circum
stances to the person so commanded.
The reason for the first part of this statement is self-evident, since such
commands are responsible for the violation of a strict right of the person
on whom the damage is inflicted. Furthermore restitution must be made
to the person commanded for any harm he himselfincurs in the execution
of the command, if he was induced to commit the damage by deceit or
force or abuse of authority.
2. The COUNSEllOR who by persuasion is the moral cause of another
inflicting harm on a third party is bound to repair the harm which he
foresaw would follow from his evil counsel.
Counsel is said to be theoretical in character when it is sufficient to convince
the reason that some action is not forbidden or that taking all the
circumstances into consideration the action must be done or that these are
suitable means for accomplishing the action; it is termed impelling
if entreaties, exhortation, or promises are used to influence the will.-A
person who earnestly retracts his evil counsel before the damage is
inflicted is not bound to make restitution if the counsel given was merely
impelling; if however it was of a theoretical nature, mere recovation
is insufficient and the counsellor must do all in his power to prevent
harm to the third party.-Normally the counsellor is not obliged to
make restitution to the person who actually inflicts the harm unless he has
used guile, deceit or lies, or has the duty ofgiving correct counsel by reason
of his office.
3. One who CONSENTS to an act of damage by external approval, by
his vote or judgement, co-operates effectually and Ul~UStly in causing
injury to his neighbour and is therefore bound to repair the harm caused.
Those who vote in favour ofunjust laws are consenting to an act ofunjust
damage. If such persons by mutual agreement or secret ballot or other
means are the effectual causes of unjust laws, such as laws commanding
the seizure of Church property, they are obliged to make restitution.
But since such restitution is often impossible, recourse must be had to
the decrees of the Sacred Penitentiary which have been specially drawn up
for this contingency.

4. THE FLATTEREII. who by praise or disparagement induces another
to commit injustice is practically an evil counsellor.

S. Anyone who SHELTERS or defends an evil-doer or thief as such (and
not merely as a friend) in order to protect him more securely against
his pursuerli or to provide him with a place to deposit his stolen property
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is bound to rcstitution, if he has co-operated effectively in causing harm
to another.

6. A person PARTICIPATES in unjust damage either by receiving part of
what has been stolen or by helping another in his unjust action. In the
first instance he must restore all that he has received; if he took part in
doing harm to another he must repair all the harm of which he was
the effectual cause by his action and for which he incurred theological
fault.
274· 7. NEGATIVE CO-OPERATION exists: I) when prior to an act of
injustice a person remains silent and does not warn the victim, even
though his office obliges him to do so; 2) when a person does not
prevent the harm while it is being inflicted, even though he is bound
injustice to do 50; 3) when after the harm has been inflicted a p~rson
does not denounce the evil-doer to the injured party or to his superior
when there is a duty to do so. All such persons are bound to repair the
harm inflicted, ifthey could have prevented i t without grave inconvenience
to themselves.

Art. 3.

Physical Injury

The question will be discussed in the following order: I. physical
injury to self; 2. physical injury to another; 3. injury arising from
rape and adultery.
§ 1. Physical Injury to Self

INTIl.ODUCl'iON. No one has complete ownership of his body but the
use only, since man is God's steward, so to speak; ifhe abuses or destroys
his own body he inflicts an injury on God, but he does not inflict an
injury (strictly so-called) on himself since injury is always concerned
with the rights of others.
275· FIRST PRINCIPLE. The direct killing of oneself on one's own authority

is a most grievous sin against divine, Natural, arId ecclesiastical law.

a) Against divine law: "Thou shalt not kill" ;
b) Against Natural law, since it injures the welfare of society and
violates the virtue of charity to self;

c) Against ecclesiastical law which deprives the suicide of ecclesiastical
burial and prayers, unless the suicide was entirely secret Or doubtful
or committed while the person was of unsound mind or unless he
manifested signs of repentance prior to death (c. 12 40 ).

SECOND PRINCIPLE. Indirect suicide is forbidden unless there is a pro
portionately grave reason.
Suicide is direct when it is directly intended and results from an action

126

MORAL THEOLOGY

voluntarily performed and directly causing death; it is iI/direct when
not intended but foreseen as the effect of a physical act which does
not cause death directly but gives rise to a most serious danger of death.
Among the reasons which suffice for permitting indirect suicide are
the common good (soldiers fighting for their country) and the welfare
of the soul (a priest administering the Sacraments to those suffering
from contagious disease).
Those who expose their life to grave danger or who shorten their life
without sufficient reason commit grave sin.
SCHOUUM. A DESIRE FOR DEATH may be lawful, unlawful, or an imper
fection.
a) It is lawful to desire death when it is inspired by a good motive, such
as the desire for union with God in Heaven.
b) It is unlawful when inspired by an evil motive, such as tiredness with
life. However, such a desire is rarely grievously sinful.
c) It is an imperfection when through impatience one prefers to lose
one's life rather than endure a life full of severe hardship.
276. SELF-MUTILATION. It is forbidden to mutilate oneself or to remove
part of one's body unless this is necessary to save bodily life.

Man possesses only indirect ownership of his bodily members which
he must use in dependence on God's will. Thus it is forbidden to mutilate
oneself in order to escape military s::rvice or to preserve the virtue of
chastity.
§ 2. Physical Injury to Another

Under this heading will be considered: 1. capital punishment; 2. killing
the unjust aggressor; 3. duelling; 4·' war; S. killing the innocent;
6. craniotomy; 7. abortion.
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without first obtaining the explicit and lawful consent of his patient.
When the patient is a child who has not yet attained the use of reason
the necessary consent can be supplied by a lawful superior.-A just
flogging of one's neighbour can be performed by a legitimate superior
but not by a private individual except in defence ofhimselfor his property.

2. Killing the Unjust Aggressor
278. PRINCIPLE. O,le may d~fend olleself agaillSt

all unjust aggressor eVell
the point of killing him, provided that one does "~lOt injure him more than
is absolutely necessary to ensure self-protection.
(0

Every man has a strict right to protect himself and his property again~t
unjust aggression. On the part of the assailant, aggression that is at least
materially unjust would be sufficient to justify self-defence. Accordingly
one retains the right to kill even a madman who tries to inflict grave
injury.-In the act of defending oneself it is not permitted to kill the
assailant unless this is absolutely necessary to safeguard one's own life
or goods ofgreat value. Therefore one is not allowed to kill the aggressor.
a) if his attack is not presently but only remotely imminent (prop. IS
condemned by Alexander VII). b) if the attack is directed against goods
not yet possess::d (prop. 32 condemned by Innocent XI) or of little
value (prop. 31 condemned by lrul0cent XI), c) if the attack is directed
against one's honour or good name (prop. 30 condemned by Ilmocent XI).
On the other hand we are justified in killing a man who desires to kill
or mutilate liS or to injure us in our virtue of chastity (a probable opinion)
or in temporal goods of great value.
3. Duelling
279· DEFINITION.

A duel is a contest between two or a few individuals
waged by agreement as to tillie, place and weapons which are lethal (or at
least adapted to iriflict serious injury).

PRINCIPLE. Duelling undertakell by private authority is gravely sinful and

1. Capital Punishment

incurs grave ecclesiastical penalties.

277. PRINCIPLE. Only the State has the right

Duelling is gravely sinful since the contestants expose themselves to
serious danger of death and injury without sufficient reason. The usual
excuse given for a duel is the vindication of honour which is rarely
achieved by duelling.

(0

put to death those who have

committed most serious crimes.
The State has this right since the penalty of death is sometimes necessary
for safeguarding the common weal and only the State has the duty of
safeguarding society. Capital punishment must be reserved for the most
serious crimes and these must be fully proven.
SCHOUUM. MUTILATION AND FLOGGING. Since the State has the power
to put the criminal to death, so it has the power for a sufficient reason
to mutilate the criminal (v.g. by cutting off his hand) or to flog him.
But in modern times neither of these forms of punishment is common.
No one else is perrni tted to mutilate another without the latter's legitimate
consent. Consequently not even a surgeon can perform an operation

ECCLESIASTICAL PENALTIES for duelling.
1. Excommunication reserved simply to the Holy See incurred not only
by the duellists themselves but also by those who (seriously) challenge
or who accept a challenge to a duel or who offer help to them or who
arc deliberately present at a duel (c. 2351, § I).
2.

Ecclesiastical burial is del/ied to those who die in consequence of a
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wound received in a duel unless they show signs of repentance before
death (c. 1240. § I).
3. Infamy in law is incurred by the duellists and their seconds (c. 235 1 ,

§ 2).
4. Irregularity arisi.ng from infamy oflaw and from the crime of murder

for the person who has wounded or killed another. from infamy
oflaw only for all others (Council of Trent, Sess. 25, c. 9 ; c. 2351, § 2).
NOTE. Anyone who uses moral force to compel a person who is
unwilling to accept a challenge to a duel and causes him serious material
harm is bound to make restitution for he is the cause of unjust damage.
4. War
280.

DEFINITION.
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War is an armed c01iflict between two OppOSillg armies.

It therefore differs from a duel. a quarrel. or an insurrection. War is
either offensive when it is fought to obtain satisfaction for injury. or
defensive when it is intended as a means of warding off unjust aggression
from another ruler or State. Sometimes ie is far from easy to distinguish
an offensive war from a defensive war. since it does not always follow
that the army which opens the war is conducting an offensive war.
PRINCIPLE. A supreme authority J a just cause J and a right intention are
required to jllstify the declaration oj war. To wage war legitimately all the
statutes of International law must be observed.

The first condition required for the declaration of war is self-evident.
The second condition-a just cause-is best explained in the words of
Francis de Vittoria: "There is only one just cause for entering upon
war-violated rights." Therefore one would not be justified in wagip.g
war for the purpose of self-aggrandizement or winning renown or in
order to convert the pagan.
The third condition is also immediately evident.
Once war has broken out it is necessary to observe the statutes of Inter
national law of which the most important is: war is not waged against
individuals but against an entire nation as a public person. General!y
speaking. one is permitted to use everything necessaq for crushing the
resistance of the enemy. Soldiers commit grave sill if in the course
of a just war they desert or cross over to the enemy lines.
5. Killing the Innocent
28L. PRINCIPLE. a) No one is ever allowed to kill an innocent person
directly; b) indirect killing is sometimes permissible-that is tv say J it is not
sinjill on those occasions when one has an adequately grave reason to do or
omit some artiOll which J ill itself indifferent J results in the death oj an int10Celit
person although this is not illtellded.
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TIle first part oftne principle is evident from the words ofSacred Scripture:
"Do not bring death on an innocent man that has justice on his side"
(Ex. xxiii, 7). "The killing of an innocent person is a sin crying to heaven
for vengeance" (Gen. iv. 18).
For the second part of the principle. refer to n. 23 where we discussed
the indirectly voluntary act. Indirect killing often takes place in indirect
abortion.
6. Craniotomy
DEFINITION.
Craniotollly is a surgical ,'peratioll whereby a [liable
foetus is crushed in the llIother's IIIOlllb ilnd tllen extracted in parts.

282.

PRINCIPLE. Craniotomy and other slll:gical operations which directly cause the
death of a child are elltirely forbidden.

Craniotomy is the direct killing of an ilillocent person which is always
forbidden. as is evident from previous paragraphs. Thus the Sacred
Office (May 24. 1884 alJd Aug. 19. 1889) gave the following reply:
It callilot be safely tai/gllt th:lt craniotomy is permissible. Not only can
it not be safely taught but it is also completely unlawful, as is evident
from the reply of the Holy Office (July 24, 1895).
In practice one may sometimes leave in good faith those doctors who have
recourse to craniotomy as the only means of saving the life of the mother.
In such circumstances it would be difficult to convince them that such an
operation is unlawful.-Other means which can be used to save the
mother and the child on such occasions ale: caesarean section. symphy
siotomy. pubiotomy.
7. Abortion
283. DEFINITION. Abortioll is the expulsioll of a livillS inviable Ioet/lsji-om
the womb. It is therefore distinct from: 1. craniotomy which consists

in killing a viable foetus in the womb. where:rs abortion is the killing
of an inviable foetus; 2. from the induction of premature labour
when a viable foetus (i.e. after the twenty-eighth week) is expelled
ti'om the uterus by artificial means.
Abortion is spontaneoHs ifit takes place by chance without any deliberate
intention; it is induced or artificial when procurcd by intelltional
interference. Induced abortion is procured cither directly if the means
uscd kill or expel the foetus immediately and of their very nature. or
ill directly if the means used havc as their immediate and dircct effect the
health of the mother. although it is foreseen that afterwards they will
cause the expulsion of the {;Jctus.
FIRST PRINCIPLE. The indlletfoll of pl'ematllfe
(fre permissible fN s:djicielltly gr(ltli? rec'ons.

lab(lllf

(!/!d

illdirect a[,r>rtioll
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That the expulsion of a viable foctus by artificial rneans is pennissible
for grave reasons is evident from the explicit reply of the Holy Office,
May 4, 1898 and from the fact that although premature labour is dangerous
for lllother and child it is not intrinsically evil.
That indirect abortion is permissible for grave reasons is evident from the
previous discussion of indirect voluntary acts and of indirect killing
of innocent persons.

Direct abortion of a living foetus is grievously sinful
and punished by positive laws.
Proof. a) Anyone who procures a direct abortion of a living foetus is
SECOND PRINCIPLE.

directly killing an innocent person, and this is never permitted. b) Not
only the body but also the soul is being forcibly deprived of life, since
the foetus is frequently unbaptized. c) The Holy Office (Aug. 14, 1889)
condemned any surgical operation \vhich is the direct cause of killing
a foetus.
284. PENALTIES INFliCTED ON THOSE PROCURING ABORTION.
1. Excommunication reserved to the Ordinary (c. 2350, § 1).
The mother
herself who procures an abortion is not excused from this censure,
neither are those who order the abortion; those who co-operate are
excused.

Criminal irregularity (c. 985, n. 4). Dispensation from this irregularity
is reserved to the Holy See, but in urgent need the confessor may use
epikeia and give absolution, at the same time imposing the obligation
ofhaving recourse within a month to the Sacred Penitentiary (Holy Office,
March 28, 1906; and Sept. 6, 19°9; c. 2290).
2.

3. Clerics are to be deposed. This penalty must be inflicted by explicit
pronouncement (c. 2350, § I).
Other penalties may be inflicted by particular ecclesiastical laws. The
civil law also punishes those who procure abortion.
§ 3. Injury arising from Rape and Adultery

There is no obligation to make restitution for the
nzere physical act of fornication even when obtained by force J uttless there
follows a legal judgement to that effect or material loss is incurred as a result
of the act.
285. FIRST PRINCIPLE.

It is impossible for private authority to estinlate such a physical act in
terms of money. However, a legal judge Inay impose ajust compensation
for the act. If material harnl ensues from the act, then in certain circum
stances restitution must be made, as \vill be stated in the following
principles.

Anyone using force, grave .fear, or deceit to induce a
woman (tvhether nlarried or Il0t) to consent to sexual intercourse is bound to
SECOND PRINCIPLE.
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ntake reparation for all the hann which the Wotnatt her ofJsprittg, her
parents J or her husband suffer in consequence.
J

In such circumstances the man is inflicting unjust damage.

A mau who has sexual intercourse with a tpotnall
(whether married or not) who is a willing partner has no obligation of restitu
tion to her J but he is bound equally with the tpoman to bear all the material
consequences of their act.
TillRD PRINCIPLE.

The reason for the first part of the principle is that no injury can be
inflicted on a person who knows and freely consents to what is being
done.
The reason for the second part is that both accomplices are equally
blameworthy.-The consequences of their action may be a) children,
in which case each accomplice in default of the other is bound to meet
in full all the expenses which ensue from the birth and education of
the child; b) a reduction in the illheritance of other legitimate children.
Great prudence nlust be shown in determining the Ineans and amount
of restitution in such cases: cf. the author's Man. Theol. more II, n. 152.

Art. 4. Verbal Injury
INTRODUCTORY. Following the method of St. Tholnas we shall consider:
1. verbal injury in court; 2. verbal injury outside court. In the first
question a brief summary will be given of the duties and sins of judges,
plaintiffs and prosecutors, witnesses, advocates, defendants; in the
second question will be included lies, mental restriction, the violation
of secrets, injury to honour and good name, rash judgement.
1. Verbal Injury in Court
§ 1. Duties and Sins of Judges

286. FIRST PRINCIPLE. In order to exercise his office lawfully a judge must

be equipped with sufficient knotvledge and pass judgement itl accordance with
just laws.
Therefore a judge would commit sin ifhe were not sufficiently acquainted
\vith legal science, if he did not investigate carefully the case to be tried,
if he passed sentence at variance with just laws. On the other hand a
judge cannot base his opinion on such positive laws as are in evident
conflict wi th Natural or divine law. Whether a judge is permitted from
grave necessity to pronounce a decree of divorce in valid Christian
marriages will be considered in the treatise on marriage.
SECOND PRINCIPLE. A judge's sentence which is manifestly unjust does not
bind in conscience except incidentally-that is to say, in order to avoid public
scandal or public disorder.
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Such unjust sentences are similar to unjust positive laws which are not
binding \vhen in conflict with Natural or divine law but nevertheless
have to be observed in certain circumstances in order to avoid greater evil.
TIllRD PRINCIPLE. In doubtful matiers the judge tnust base his opinion on the
greater probability; when the defendant's guilt is not prot'ed) the judge must
set him free.

Tne first part of the principle is evident from the second proposition
I deem it probable that a judge may
condemned by Innocent XI:
pass sentence according to the opinion which is even less probable"
(Denz. n. 1152). The second part is based on the Regula iur. 49: "In
the infliction of punishment the more favourable interpretation must
be followed." For no one is presumed guilty unless this is proved.
U

§ 2. Duties and Sins of Plaintiff and Prosecutor
2 87. DEFINITIONS. A person who accuses another in court before a judge
is termed the plaintiff in a civil case, the prosecutor in a criminal trial.
Therefore in general terms a prosecution is a charge brought against
one accused of some crhue so that he may receive public punishment,
Inade by a person who undertakes to prove that crime. He \vho prosecutes
another is obliged to prove the crime, otherwise he receives heavy punish
ment. To prosecute is not the same as to denounce a criminal, whereby a
crime is brought to the knowledge ofa superior so that he may enquire into
it and punish it, but in this instance there is no strict obligation to prove
the crime. Denunciation is either judicial when it is undertaken for the
purpose of punishing the crime, or evangelical when the crime is brought
to the notice of a superior in his capacity as a kind father, not that of a
severe judge.

Officials i~ virtue of their office are obliged to nlake knovm
to the legitimate superior all crimes which they detect; private persons
have no strict obligation in this matter unless denunciation is demanded
by: a) positive law (denouncing a confessor guilty of solicitation) ;
b) the common good (denouncing those \vho are responsible for
cowlterfeit money) ; c) the need to avert grave hann to the neighbour.
PRINCIPLE.

All parts of this principle are clear and require no further proof.
§ 3. Duties and Sins of Witnesses
OBLIGATION to give evidence may result from: a) charity}
(v.g. in order to prevent the neighbour suffering injury); b) COffunu
talive justice, if a person is bound to testify in virtue of his office ; c) legal
justice or obedience, when a judge la\tvfully comulands a· person to

288. THE

testify.
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fOLLOwn~G REASONS EXCUSE a person froln giving evidence: a) tlte
seal of confession; b) a professional secret-at least in most cases; c) serious
damage \\rhich would result for the witness or his relatives in consequence
of the evidence given (c. 1755); d) if a judge is not entitled to asl~ the
question proposed; e) if the witness has obtained his knowledge by inflicting
injury on another (cf. the author's Man. iur. can. q. 496).

'THE

False witness involves the com
mission of three sins: perjury, injustice, lying. The person responsible
is bound to repair all the material damage which follows unjustly. TIllS
obligation is serious. Ho\vever, it is rare that a false \vitness is obliged
to reveal his perjury, since no one is bound to dalnage his ov.,rn good name.
SINS AND DUTIES OF FALSE WITNESSES.

§ 4. Duties and Sin.s of Advocates

289. rrHE CI-llEF DUTIES of an advocate are: a) to possess sufficient
knowledge of the law and of the case to be tried; b) to defend just
causes by allla~Nful means ; c) not to demand exorbitant fees.
An advocate commits SIN by ignoring any of these duties, or by attend
ing to the cases he undertakes in a negligent manner, or by no t honestly
revealing to his client the dangers of his lawsuit.
§

5. Duties and Sins of Defendants

290. In order to avoid confusion we must distinguish the duties which
exist prior to the judge's sentence from those which exist after it.
Before sentence is passed the defendant a) is not bound to admit his
crime; b) may defend hilnself by all lawful means.-Modem legal
practice has changed in reference to the confession of crime. The
principle formerly proposed by theologians-" when the judge pro
poses lawful questions to the accused which accord with justice, the
defendant is bound to admit the truth"-is still true to-day, but the
judge is no longer considered to be within his rights by forcing the
accused to admit his crime (c. 1743 sq.).
After sentence has been passed the criminal who has been justly con
demned cannot offer positive resistance to his guards in order to prevent
the infliction of his punishment, but he filay escape from prison if he
can. It is self-evident that a prisoner is within his rights to escape an
unjust punishment.
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2. Verbal Injury Outside Court
§ 1. Lies
291. DEFINITION AND KINDS.

A lie is a voluntary utteratlce contrary to

intellectual conviction.
A lie is said to be profitable if it is spoken to benefit a person, although
no harm is intended.
J.

It is said to be harmful (or pernicious) if it causes special injury to
another.

2.

3. A lie is said to bejocose ifit is spoken for the sake of giving amusement
or pleasure.
Belonging to the same ca tegory are: boasting whereby one makes oneself
out to be greater than one is, irony whereby one lowers oneself unjustly,
insincerity which consists in being false not in word but in deed, hypocrisy
whereby one pretends be to virtuous or holy.
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A11'zphibology is a statcruent with several meanings (Peter is staying at
home=he is actually at hOlTIe or he dines at home).
PRINCIPLE. Strict mental reservation is tletJer pertnittcd, btlt when there is
need or a reasonable cause Orle n1ay have recourse to broad I1tental reservation
Dr to amphibology.

Strict mental reservation is an odious lie, whereas broad mental restriction
and alnphibology are a conceahnent oftruth which in certain circumstances
is not only permitted but even necessary and ,vas used by Christ himself
Gohn ~ii, 8; Mark xiii, 22). Generally speaking, however, mental
restriction should be used as little as possible in the course of conversation.
§ 3. The Violation of Secrets

294. DEFINITION AND KINDS OF SECRET. In its objective sense a secret is
something hidden; in its subjective sense it is the knowledge of a
hidden fact and the obligation not to reveal this fact. We are here
considering the word in its subjective sense. There are three kinds of
292. MALICE OF LYING. I. A lie is intrinsically evil, so that no reason tvhat
secrets: natural, promised and entrusted secrets.
soever can justify its use.
1. A natural secret is so called because the obligation not to reveal the
Sacred Scripture forbids all forms of lying without distinction: "Keep
hidden fact arises from Natural law, such as when one discovers another's
clear of untruth U (Ex. xxiii, 7); "Do not tell lies at another's expense"
secret and shameful sin.
(Col. iii, 9). The intrinsic reason for the evil character of lying is that
2. A promised secret is one which a person has promised to keep after
it is opposed to: a) the natural purpose of speech vvhich is given to
the secret has been received.
man to reveal what is in his mind; b) natural human intercourse which
3. An entrusted (rigorous) secret is one which was obtained only after
is disturbed by lying; c) the good of the listener \vho is deceived by
an explicit or tacit agreement had been made that secrecy would be observed.
the lie; d) the welfare of the speaker himself who, although he may
To this category belonQ;: professional secrets (such as those of doctors
obtain some temporary advantage from the lie, will suffer greater evils
and midwives) and the sacramental secret or seal of Confession whjcll
in consequence.
is the most binding of all secrets.
2. As contrary to the virtue of truthfulness lying is a venial sin, but it may

become grievously si~ful if contrary to other virtues 1 such as justice J religion 1
etc.
The reason for the first part is that lying, as contrary to truthfulness, is
an abuse of speech which does not involve a serious disorder.
The reason for the second part is that violations of these virtues are
grave sins which admit of slight matter.
§ 2. Mental Reservation and Amphibology

293. DEFINITIONS. Mental reservation is an act of the nund whereby in
the course of conversation we restrict the sense of the words used to a
meaning different from their obvious meaning. If a prudent man could
gather the intended meaning from the surrounding circumstances,
then it is broad mental restriction; otherwise it is strict.

Of their very nature l1atural secrets bind under grave sin; like
wise entrusted secrets; pron1ised secrets are in the111selves binding ut1der t'enial
sin in ordinary circumstances.
PRINCIPLE.

The reason is that the violation of either natural or entrusted secrets
is a sin against justice either because of the very nature of the secret itself
or because of the agreement made, and such a sin is a mortal sin which
admits of slight matter. On the other hand, when a promised secret is
not kept it is the virtue of fidelity which is violated and this virtue does
not of itself and in normal cirCUlllstances bind under grave sin, since its
violation is nothing other than a lie. In practice, however, the transgression
of even a promised secret is frequently a serious offence because it results
in grievous harm to the neighbour, or because such promised secrets are
at the same time natural secrets.
295. A REASONABLE CAUSE FOR REVEALING A SECRET is the urgent necessity
of either the public or private good.

.
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In such necessity the neighbour would be unreasonable in not consenting
to the revelation of the secret-that is to say, it is permissible to think
that he forgoes his right of having his secret kept hid. Since the public
good must have precedence over the good of the individual it is evident
that the individual's secret must be sacrificed if the public good requires
it. The good of the individual may refer either to the person who
is aware of the secret, or to the p~rson who benefits from the continued
preservation of the secret, or to some third party. Where there exists
a need it is permissible to reveal a secret (apart from the confessional
secret) for the benefit of any of those three persons.
296. READING ANOTHER'S LETTERS.

It is grievously sinful to read the

secret letters or writings of another without the coment of either the
sender or recipient or without legitimate authority or without just cause,
because in so doing a person is deprived of secrets which he has a perfect
right to preserve. Just as theft is committed by secretly removing the
goods of another, so it is theft to pry into secrets contained in letters. In
practice, however, grievous sin is often not committed either because
such letters contain nothing that is secret, or because their readers arc
acting with an erroneous conscience, since many people think that no
grave sin is involved in reading another's letters.
§ 4. Contumdy
297. DEFINITIONS. HOi/ollr consists ill the extemlll recogllitioll oIa perSI)fl'S
excellence. This recognition may be conveyed in words (v.g. by praise),

in deeds (v.g. a bow of reverence), or in external objects (v.g. by the
conferment of a dignity).
Honour is principally violated by contumely which may be defme<t-:\s

linjustly dishono1!ring another in his prese/lce.
THE MALICE OF CONTUMELY.

Contumely is a gralle sill of injustice ,vhich

allows parvily of matter.
Contumely is a violation of a person's honour, which is a good of great
value to which every man has a strict right. Other sins frequently
accompany contumely, such as sins contrary to religion, lack of respect,
blasphemy, scandal.-Contumely becomes venially sinful, <I) if there
is some imperfection in the act itself, or b) if the person did not intend
any serious injury to another's honour, or c) if only slight injury resulted
due to the state of the speaker and his hearer.
RESTITUTION must be made for any insult offered to a person's honour
in the same way as restitution is necessary for material goods taken away
unjustly.-The method of restitution must be determined by the statu~
of the person who offered the insult and that of the person offended.
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5. Defamation of Charactec
298. DEFINmoNS. Good esteem is the opinion wIJich men express in !Vords
regarding the excellence of another.

This esteem is violated by defamation whereby one secretly blackens
the good name ofarlOtlleT. Modern theologians usually distinguish defamation
into detraction and calumny. De-traction is the unjust revelation of another's
genuine but hidden fault; calumny is the untruthful imputation of
some fault not actually committed. Older theologians spoke of calumny,
detraction, and defamation, without making any distinction between
t;lem so far as their morality was concerned.
In this category must also be included tale-bearil/g ""hich is a form of
detraction that sows discord between friends.

Unjllst defamatiotl (whether it be simple
detraction or calumny) is a grave sin cO/llrary to justice alld charity which
admits of slight matter.
This is evident from the words of S. Thomas (S. Th. II, II, q. 73, a. 2) :

299. MALICE OF DEFAMATION.

"It is a serious matter to take away the good esteem of another, because
amongst man's temporal possessions nothing is more precious than his
good name; if he lacks this he is prevented fro111 doing many good
things. Therefore it is said: 'Take care of your good name; for this
will be a more lasting possession of yours than a thousand valuable and
precious treasures.' And therefore detraction considered in itself is
grievously sinful."
It is evident that calumny is a violation of strict justice since it is an ImjtJst
lie. On the other hand the harm camed by detraction derives from the
fact that the secret sinner still retains the good esteem of others and he
calmot be dispossessed of this without ajust title. Now the detractor does
not possess suell a just title for revealing his neighbour's secret sin;
otherwise it would cease to be detraction and become a justifiable
revelation of a secret sin.-Moreover, detraction is the cause of harm
to the llielfare of society since it normally gives rise to quarrels, disputes,
excessive hatred, all of which are contrary to charity; accordingly,
detraction (and calumny, a fortiori) violates not only justice but also
charity.
Defamation does not assume a different .,-pecies of sinfulness, a) from the
fact that it is calumny or detraction, since the effects of both are the same;
b) from the fact that it is this or that sin of the neighbour which is unjustly
disclosed; c) from the fact that it takes place in the presence of a few
persons or of several. However, ill all these cases there are aggravating
circumstances, and the sin of calumny 111USt be mentioned by name
ill confession, otherwise the confessor will not possess sufficient knowledge
to judge of the gravity of the si n and of the re,citution that must be made.
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GRAVITY OF DEFAMATION.

To decide in practice how grave is

defamation one must consider :
I. the person who speaks, who, if he is a prudent man of some impor
tance, will cause more harm than an unreliable, talkative character;

the persons who listen; if numerous, loquacious, and even influential,
grave injury more easily ensues than if they were few, discreet and
unimportant;

2.

3. the person injured; if his dignity is high and his good name intact,
he is more likely to suffer grave injury than if he ,\vere a worthless
character;

motive which inspires a person to reveal another's faults. Granted
that no motive is sufficient to justify calumny, yet there are reasons
which justify or at least make less sinful the manifestation of another's
secret (c£ n. 29s-the revelation of secrets).
4. the

NOTE. Even the dead retain their right to their good name, and there
fore it is forbidden to reveal and make kno\vn their sins and vices
without sufficient reason.

300 • RESTITUTION OF VIOLATED GOOD ESTEEM. A person who defames
another unjustly is obliged in justice to repair: 1. the loss of good
esteem; 2. all the material losses which are foreseen at least con
fusedly as resulting from his defamation. The first obligation is personal J
the second real and therefore passes to a man's heirs; but in some
circumstances it may be wiser to leave the latter in good faith if it is
foreseen that the warn.ing will cause more harm than good.
In making restitution the calumniator will not employ the same method
as the detractor. The calumniator is bound to nlake a public declaration
of the falsity of his previous assertion, whereas the detractor must use
all the lawful means he can to excuse the faults which he has unjustly
revealed.
REASONS WHICH EXCUSE FROM RESTITUTION FOR THE LOSS OF GOOD
ESTEEM ARE:

if the defamation has been forgotten through passing of time ;
2. if the defamed has lawfully condoned reparation either expressly
or tacitly. Sometimes compensation may be regarded as a form of
con.donation-that is to say, when the person defamed has himself
dishonoured the good name of the other and neither is willing to
repair the loss of good name of the other.-If the defam.tion injured
not only the person defamed but also his scate of life and other persons,
it is impossible to condone reparation;
I.
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3. if reparation is impossible; v.g. if those who heard the defamation
are unknown or call1lot be traced, or if the reparation could not be
made without suffering fnuch ~greater harm.

§ 6. Rash Judgement

Rash Judgement is the finn assent ofthe fflind
(whether manifested externally or flOt) to the existence of sin in another
lvithout stdficient reason.
Rash judgement in. its strict sense is a grave sin ofinjustice which admits
301. DEFINITION AND MALICE.

of slight matter.
This is so, since it violates the perfect right which each luan has to the
good esteem of men until the contrary is proved. Three conditions
must be verified for rash judgement to be grievously sinful: 1. it must
be fully deliberate; 2. it nlust be completely rash-i.e., it is known
that there are insufficient grounds to support the allegation of sin; 3. it
nlust concern another's grave sin. Only rarely are all these conditions
fulfilled, and therefore rash judgenlent is rarely a grave sin.

CHAPTER IV.

RESTITUTION-OR-REPARATION OF VIOLATED RIGHTS

The question will be discussed in the following order: 1. the obligation
of restitution in general; 2. grounds of restitution; 3. the 11lalmer
and circumstances of restitution; 4. reasons which excuse from
restitution.
Art. I.

The Obligation of Restitution in General

302. DEFINITION.
Restitution may be understood in a wide sense
when it signifies the return of anything received and this is the meaning
given to the term in the contract of deposit and in the contract for con
sumption; or it tnay be understood in its strict sense as compensation
For injury inflicted on another. Restitution may be necessary whether one
is or is not to blame for the injury caused.
PRINCIPLE.
The obligation o.f restitution arises from the transgression of
commutative justice only J flOt front the violation of either legal or distributive
justice.

The reason is that restitution effects a strict equality between one thing
and another, and such equality exists in comlnutative justice only, viz.
between what is given and what is received, between the injury and the
compensation. In legal and distributive justice the equality is one of
proportion (St. Thomas, S. Th. II II, q. 61, a. 2). But on many occasions
a violation of legal or distributive justice also includes a violation of
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commutative justice, and this incidcntaJly gives rise to the obligation
of restitution.
NOTE. The violation ofcomluutative justice does not cause an obligation
of restitution unless some material damage is caused. Theologians are not
agreed whether merely personal hann, such as a wound, pain, conturnely,
rape, etc. make a man liable to restitution. The affirnlative vic\v seC1l1$
the more correct in theory, but in practice a strict obligation to repair
the harm cannot be imposed unless a judge's sentence intervenes.

303. THE NECESSITY OF RESTITUTION. It is necessary for salvation to tnake
restitution either in .fact or at least itt intention for any flOtable harm inflicted
on another.

The reason is evident. One call1iot attain to salvation without observing
justice. But whosoever refuses to make restitution when he is able to
do so, either a) for something that he has unjustly renl0ved, or b) for
something that he possesses unjustly, or c) for unjust damage inflicted
on another is violating justice. Therefore restitution is necessary for
salvation. Hence the brief statement in Regula iur. 4 in VI: "Sin is not
forgiven unless one restores \vhat has been taken away."

If actual restitution is inlpossiblc. then the intention to make restitution
is both necessary and sufficient, viz. a firm resolution to repair the hann
as soon as this is feasible.
Art.

2.

Grounds of Restitution

30 4. INTRODUCTORY. St. Thonlas and older theologians, understanding
restitution in its wider Ineaning, used to propose t\VO grounds of
restitution, stating that a man was bound to restitution either I. because
of the article rcceitJed, or 2. because of the manner in which the article was
received. Because of the article received the possessor of another's property
is bound to restitution whether he is in good faith or in bad faith; because
ofthe manner in which the article was received an obligation ofrestitution
ensues: a) fr0111 every formal crinle \vhich causes real damage to the
neighbour \-vhether it be theft or unjust damage; b) from certain
contracts, such as the contracts of loan and deposit.-More recent
theologians, taking restitution in its stricter meaning, usually propose
the following grounds of restitution: 1. possession of another's property;
2. damage to another's property. Since we intend to devote a special section
to the obligation arising from contracts, for the present \ve shall confine
the discussion to the t"vo grounds of restitution understood in its strict
sense.-Other theologians speak of co-operation as a separate ground
of restitution, but this is \vithout foundation since it may be included
under either of the two grounds already mentioned-unjust possession
or unjust damage.
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§ 1. Possession of the Property of Another

305. DEFINITION. A man may possess or retain the goods of another in
good, bad, or doubtful faith. Therefore the duties resulting from each
form of possession must be considefed separately.

The products of goods are :
natural products if they result froln things with practically no

I.

assistance from luau, such as the grass in the fields;
products which are acquired chiefly through the industry of man,
such as profit made in the course of trading ;
3. products v/hich are the result of equal efforts by n1an and nature I
v.g. butter;
4. products which result fioln lease (fructus civile~).
2.

Expenses are :
I. neceSSt1ry for the preservation of goods ;
2. useful for their improvement ;
3. supetJluous, if incurred in the mere embellishment of goods.
1. Possession in Good Faith
306. GENERAL PRINCIPLES.
1. The unjust possessor o.l another's goods is bouttd to restore thent to their
owner fvho alone has the right to the natural products ofthese goods, and if the
goods perish the owner is the loser. Furthennore no one has the right to be
enriched at the expense or harm of another.

This is the teaching of all theologians in accord with the principles of
ancient Roman la\v. However, recent laws have introduced certain
modifications which may be used even in the forum of conscience,
such as la\vs relating to the products obtained from another's property.
2.

When dORbt exists the person in possession has the better title.

This is demanded by the welfare of the State and its citizens, otherwise
the social order would soon be disturbed.
RIGHTS AND OBLIGATIONS.

The possessor in good faith has the following obligations and rights.
a) When he knO\VS for certain that he possesses property belonging to
another he must restore it to the lawful o\vner.
b) If the property perishes he is absolved from further obligation.
c) He acquires genuine ownership of another's property after lawful
prescriprion.
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d) According to modern law he usually retains all the products which
he has acquired in good faith from the goods possessed.
e) He may demand compensation for all useful and necessary expenses,
after deducting the value of the products received from the goods.
FOR PRACTICAL GUIDANCE in cases of conscience one must pay particular
attention to the civil laws of each country. Since in doubtful cases
possession is nine-tenths of the la\v, one must favour the possessor in
good faith. Finally in each instance one must try to deternline whether
the possessor has a just title for acquiring the chattel, its equivalent and
its products.

2. Possession in Bad Faith
t

The unjust possessor o.{ another s goods itt bad faith is
bound to repair all the foreseen danlage caused to the latvful otuner.
Therefore: a) he must restore the thing itself if it still exists; if it has
307. PRINCIPLE.

perished he must restore its equivalent value.
b) He must restore to the owner all the natural products of his property
together with any profit obtained by leasing the goods and also the
increase in value which the legitimate owner \vould have obtained,
even though the unjust possessor himself did not obtain it.
c) Generally speaking, he nlust recolnpense the owner for all ensuing
loss and for the loss of profit which the owner would have obtained
if the property had been in his possession and which the present owner
foresaw at least vaguely.
d) He is allo\ved to deduct all necessary and really useful expenses.
3. Possession in Doubtful Faith
308. The possessor in doubtful faith is one who has grave reason for
positively doubting whether the thing he possesses belongs to himself
or to someone else. The doubt may exist before or after his possession
of the thing.
OBLIGATIONS. I. When the doubt arises after taking possession of the
thing, the possessor must undertake a careful investigation in order to
resolve his doubt; should the doubt persist after investigation he may
keep the thing, since possession is nine-tenths of the law. But if he is
morally certain that he is in wrongful possession ofanother's property,
he incurs all the rights and obligations of a possessor in <-~ood faith already
indicated.
When the doubt exists prior to possession, he is bound to restore the
thing he has acquired to the original owner since he has no sufficient
title to the possession of the thing. Unless he acquired the property

2.

a R A L THE a LOG Y

143

from a possessor in doubtful faith by a legititnate title (by purchase,
by inheritance, etc.), then he is under an obligation to try to find the
rightful owner and restore the article once he is fOlmd. But if the
doubt persists he must make restitution in proportion to his doubts or
else give to the poor or to pious causes the article in doubt.
§ 2. Unjust Damage

Since we have already discussed sufficiently (n.
sq.) the circumstances in \vhich the obligation of restitution arises
from unjust damage, it onI y remains to say a few words abou t the restitution
which must be made by those who co-operate unjustly in such damage.
For the difficulty may be raised, to \vhat extent and in what order must
these unjust co-operators make restitution? The extent of their obligation
may take one of three forms: 1. an absolute obligation of complete
restitution-that is to say, an obligation binding each co-operator to
repair the entire damage without having recourse to other co-operators;
2. a conditional obligation of complete restitution-that is to say, an obligation
affecting each co-operator to repair the entire danlage in default of his
fello\v co-operators meeting their share of the restitution. Once he has
repaired the damage he may delnand suitable compensation from the
defaulters; 3. an obligation of restitution pro rata, viz. an obligation to
repair his share of the datnage.
30 9. INTRODUCTORY.

271

3ro. FIRST PRINCIPLE. a) In cases of co-operation the principal cause has
an absolute obligation to make cOl11plete restitution; b) in the case of several
co-equal causes each has a conditional obligation of complete restitution;
c) partial causes of unjust dmnage are bound to 111ake restitution in proportion
to their individual share of the !tarn! caused.
The reason for the fint part of the principle is that the principal cause
of unjust dalnage- uses the other co-operators as mere instruments, and
it is only just that the principal cause (and not the instruments) should
Inect the entire restitution.
Concerning the second part it nlust be noticed that the action of each
co-operator exercises an influence on the entire danlage and therefore
each of them is bound to repair the entire darnage if the others calUlot
repair their part of the dall1age or refuse to do so.
The reason for the third part is that the co-operator in this instance is
responsible for only part of the damage, and it is this part for which
he mus t Blake res ti tu tion.
SECOND PRINCIPLE. If several co-operators inflicted the smne degree of
damage in exactly ilv~ saIne way J all are equally bound to make restitution;
otherwise the order in making restitution is this: 1. the person who is now in
possession; 2. the one who commanded the injustice; 3. he who executed
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5. all neglltive co·

This principle requires no further explanation or proof.
Art. 3.

The Manner and Circumstances of Restitution

Here we consider: 1. to whom, 2. at what time, 3. in what place,
4. in what way is restitution to be made.

311 . I. To whom must restitution be made? The question is answered
in the following distinction:
a) If the victim of the u~ustice is kt,olVn for certaitl, then in ordinary
circumstances restitution must be made to him or to his heir.
Notice: in ordinary circumstances, because in certain circumstances
one is permitted to give the amount to be restored to the poor or to some
pious purpose, v.g., when restitution has to be made to some society
which is thoroughly immoral, or to the State, or to certain insurance
companies. These exceptions are more fully considered in the author's
Man. Theol. mor. II, 229 sqq.
b) If the victim of the injustice is not known even after careful enquiry,
the possessor in good faith may retain the property UI his posse~sion,
but the possessor in bad faith and anyone who has inflicted unjust
damage must make restitution to the poor or to some pious purpose.

c) If after careful enquiry there stili remains some doubt regarding the
legitimate owner ofJost property, the chattel must be divided as well
as possible amongst the few probable owners; if there are many
probable owners, makulg a reasonable division of the property
impossible, it should be given to the poor or to some charitable cause.
Thus a shop-keeper who has harmed several of his customers who
cannot now be traced, v.g. by adulterating the goods sold or by selling
under weight or measure, may make restitution by increasing the weight
or measure of the goods he sells or by lowering his prices if he knows
that practically the same customers still patronise his business; otherwise
he must make restitution to the poor or to pious purposes.
312. 2. WHEN IS RESTITUTION TO BE ,\IADE 1
As soon as possible, morally speaking. Thus a persoll commits grave
sin if without sufficient reason he postpones for an appreciable length
of time the reparation of grave injury; moreover, he wilJ be obliged
to make good the damage caused to the lawful owner by his culpable
postponement of restitution.

3. WHERE IS RESTITUTION TO
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a) The possessor in good faith fulfils his obligation of making restitution
for the thing that has come into his possession by error if he leaves it
in the place where it is and al10ws the lawful owner to dispose of it at

wil1.
b) The possessor in bad faith and the author of w~ust damage must
at their own expense restore the article to the place where the owner
would have kept it if it had not been unjustly removed. Should this
prove moral1y impossible, the property may be given to the poor or to
pious purposes.
Should the article to be restored be destroyed by chance or through
the fault of a third party while in transit, the possessor in good faith
is quit of al1 obligation since the owner must bear the loss when the
article perishes (res perit domino). The possessor in bad faith and the
author of w~ust damage must again do all in their power to repair
all harm incurred by the owner, and this seems to remain true even
if restitution had been attempted through the agency of a confessor.
4. How IS RESTITUTION TO BE MADE!
Only one thing is necessary-namely, that restitution be made in such
a way that the equality of justice which had been disturbed should be
ful1y restored. Therefore restitution may be made secretly, or in the
form of a gift, or through some other person, etc.
Art. 4.

Causes Excusing from Restitution

Causes which absolve completely from restitution must be distinguished
from those which merely postpone tbe obligation.
§ 1. Causes which Absolve from Restitution

313. There are five causes which completely absolve from restitution:

condonation, compensation, prescription, composition, extreme need.
Y. CONDONATION or the remission of debt excuses from restitution,
whether it is expressed, tacit, or reasonably presumed, provided that a)
condonation is completely volulltary, viz. free from error, deceit, force,
fear; and b) is made by someone who has the power to condone the
debt in accord with Natural and positive law.

COMPENSATION is the mutual destruction of two equal and certam
debts; for example, A owes B £100; B owes A an article valued at
£100; in such circumstances the debts could be remitted by com
pensation.

2.
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3. PRESCRIPTION after the specified period of time destroys only those
debts incurred by a possessor in good faith; cf. n. 259 regarding the
requisites for lawful prescription.
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QUESTION IV
Contracts

4. COMPOSITION, which is the remission of debt by the Holy See,
applies only to ecclesiastical property and goods due to unknown
creditors. In Spain and Portugal special faculties exist for granting
~his form of remission in virtue of the Bull .. Cruzada."

2.

5. EXTREME NEED (OR ITS EQUIVALENT) does not make a person quit
of all obligation of restitution unless there is no reasonable hope of
terminating this need. Otherwise it merely postpones the obligation.

In this chapter are considered: 1. the definition and kinds of contract;
2. the requisites for contract; 3. the obligation of contract.

This question is discussed in two chapters:
particular contracts.
CHAPTER I.

Art.
§ 2. Causes which Postpone Restitution

314. The two chief causes of postponement are: temporary incapacity
and surrender of property to creditors.
TEMPORARY IMPOSSIBILITY of making restitution may be either
physical or moral; it is physical when the debtor possesses nothing
wherewith to make restitution; it is moral when restitution would
cause grave harm to the debtor or to some other person. While physical
or moral impossibility endures, the obligation of restitution is postponed
since no one is obliged to the impossible.
I.

315. 2. When a debtor is no longer able to discharge his debts, he
then SURRENDERS HIS PROPERTY so that his creditors may receive at
least a proportionate amount of the money due to them. This surrender
of property does not of itself free the debtor in conscience from restitu
tion; it merely postpones the obligation until such time as he is able
to meet his previous debts. However in some countries the civil law
seems to grant a complete discharge from all obligation of making
restitution, when the surrender of effects is transacted in court. The
just statutes of civil law can and in certain cases must be observed in the
internal forum, when they determine the rights and duties of a debtor
who surrenders his effects.

1.

1.

contracts in general ;

CONTRACTS IN GENERAL

Definition and Kinds of Contract

316. DEFINITION. A contract is the consent of two or more persons to the

same resolution.
This is the definition taken from Roman law. Thus two things are
required for a contract: an act of the intellecc, viz. the practical
proposition to which the parties agree, and an act of the will, viz. the
consent, which is the proper efficient and formal cause of the contract.
KINDS. Among the many divisions given, the following seem the more
necessary for use in the confessional.
1. Ajormal (or explicit) contract is one made in words or writing which
formally manifests the consent of the contracting parties; a virtHal (or
implicit) contract is one contained implicitly in the acceptance of some
office, such as that of doctor. This latter is sometimes referred to as a

quasi-contract.
A contract is unilateral when it creates an obligation in only one of
the parties, as in a gratuitous contract; it is bilateral when it imposes
an obligation on both parties, as in the contract of buying and selling.

2.

3. Contracts may concern things which are quite definite, such as buying
an article at this or that price, or they may concernjortuitoHs and future
events (aleatory contracts) such as assurance and betting.
4. A gratuitous contract confers a benefit on one of the parties only, as in
a gift; an onerous contract imposes a burden on both parties, as in the
contract of lease.-Every bilateral contract is to some extent an onerous
contract.
317. SCHOUUM. THE rOWER OF THE CIVIL LAW OVER CONTRACTS. Civil
laws can render certain contracts void both in the external forum and
in the internal forum. Such power is required for the effective control
of society. Whether invalidating civil laws do in fact destroy a contract
in its entirety, or whether it declares that it can be rescinded, is a question
of fact which must be detennined in the various cases which arise.
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Generally speaking, unless the contrary is obvious, contracts which
are rendered null and void by civil la\v can also be COllsidercd void
in conscience. cf. 11. 320.
Canon law recognises the prescriptions of civil law in each country
relating to contracts, unless there is anything contrary to Natural 01
ecclesiastical law in those prescriptions.
Art.

2.

Requisites for COl1tract

318. Four essential elements are required for a contract: 1. a suitable
object; 2. a cOlnpetent person; 3. legitimate consent; 4. a suitable
fonn.
I. AN OBJECT SUITABLE for a contract must possess several qualities:
a) it must be possible, both physically and morally;
b) it Inust exist, actually or potentially;
c) it must belong to the contracting party;
d) it must be capable of being valued at a price;
e) it must be morally good and lawful.
Spiritual objects cannot be valued at a price and therefore, if sold, the
contract is simoniacal and completely void (c. 729).
If the object of a contract is morally evil the base contract can and in fact
nlust be rescinded before the evil is committed. But if the immoral act
has already been performed it is not wrong to pay the agreed price.
Accordingly, it is probable that an evil contract is valid post jactum.
However, since there are nlany theologians who hold that an evil contract
is completely null and void, in practice it is better to act on the principle:
" the person in possession has the better title,"-that is to say, the price
received for an immoral deed may be retained, but it is also permissible
to refuse to pay the agreed sum in such circumstances.

A COMPETENT PERSON for making contracts is anyone who has the
use of reason and is not specifically forbidden by positive law.· Because
they lack the use of reason imbeciles, children, and the perfectly
intoxicated are debarred fronl making contracts. Through the inter
vention of positive law the following are usually forbidden (at least
partially) from entering into contracts: minors, married \varnen,
solenmly professed religious, etc.

2.

319. 3. THE CONSENT required for contract Inust possess certain
characteristics and may be vitiated in different ways.

The consent must be:
a) genuine or internal,
b) free and deliberate,
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c) manifested externally,
d) Inutua].
The consent ,nay be vitiated by:
a) error and fraud which deceive the intellect;
b) duress and fear whereby the freedom of the will is impaired.
A substantial error relating to the subject-matter of the contract or to a
condition without which the contract would not have been made
renders the contract void. The requisite consent is then lacking. An
accidental error which concerns incidentals does not of itself void the
contract, but it often leaves the contract open to rescission. Accidental
error does not destroy but only diminishes the consent and therefore
positive law is justified in stating that certain of these contracts may be
rescinded, especially if the error was the result of fraud.
What has been said about error applies equally well to fraud, which is
present when one person uses deceits and lies to persuade another to
enter into contract.

I/"iolence renders a contract invalid since it destroys freedom.
Fear does not invalidate a contract unless it disturbs the use of reason.
This follows from Natural law, and the reason is that the freedom
required for making contracts still remains. By positive law certain
contracts, such as those of marriage and religious profession, are
declared invalid if made tmder the influence of grave fear. Nearly
all contracts are capable of being rescinded if fear played a part in their
making-ef. the previous discussion of fear in n. 32.

4. A DEFINITE EXTERNAL FORM is not prescribed for making
contracts. It is sufficient that the consent of the parties be clearly mani
fested. This is all that Natural law requires, but sometilnes positive
law demands some definite formula under pain of invalidating the
contract, as in the sale of immovable goods.
320.

Are contracts valid in conscience when made without the legal form ?
a) If the legal form was demanded by ecclesiastical law as an essential
part of the contract, then the contract is invalid both in conscience and
in the external forum. Thus the contract of betrothal made without
the form prescribed by law (cf. c. 1017) is absolutely invalid in either
forum.
b) If the form required by civil law is not o~served, then theologians are
not unanimous; some maintain that the contract is binding in conscience,
while 0 thers hold that it is invalid, and yet a third school affirm tha t
preference should be shown to the possessor until he is obliged to make
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resti tution by judicial sentence.
be follo\ved in practice.
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This final opinion seems the oue to
CHAPTER IT.

PARTICULAR CONTRACTS

Art. 3. The Effect or Obligation of Contract

This chapter is divided into three articles: I. gratuitous contracts; 2.
onerous contracts relating to certain events; 3. aleatory contracts.

a natural
obligation binding in conscience only in consequence of the nature
of a contract; a civil obligation arising from civil law and binding in
the civil forum only; a t1lixed obligation binding in conscience and
in the civil forum.

Art. I. Gratuitous Contracts
Gratuitous contracts are either unilateral-such as
promises or gifts-or bilateral-such as loans for use, deposit of chattels,
stake, agency, loans for consumption, usury.

32 1. The obligation attached to contract is threefold:

The gravity of the obligation is normally determined by the gravity
of the subject-matter of the contract, but special consideration must be
reserved for clauses attached to the contract and which qualijy the

contract.
The chief forms of such qualified contracts are :
a) Conditional contracts. Leaving on one side those conditions which
refer to something past or present and which render the contract valid
or invalid according as the conditions are verified or not, a condition
referring to the future either suspends a future obligation or relaxes an
existent one. An immoral condition attached to a contract normally
renders it void since it has an immoral object and thus is morally
impossible. But in certain cirCUlllstances such a condition is considered
not to be part of the contract, as in the contract of marriage.

b) Modal contracts (sub nlodo) are those which stipulate the use or
purpose of the object of the contract; v.g. I give you this sum of
money for the purchase of books. Such a contract is not rendered void
ifthe object is not used in the way prescribed. In practice it is sometimes
difficult to distinguish a ruodal contract from a conditional one.

e) Delayed contracts are those which postpone the fulfilment of the
agreement until a determined date. Such a contract is binding immed
iately although it is not intended for immediate execution.
322 • d) Contracts made under oath. General rule: a contract made
under oath is not thereby changed in its character as a contract, and
thus if it is invalid in itself: it is not validated by the oath. A two-fold
obligation ensues from a valid contract made under oath: an obligation
ofjustice and an obligation of religion.-A promissory oath obtained
under duress or grave fear is valid but may be relaxed by an ecclesiastical
superior (c. 1317, § 2).

INTRODUCTORY.

§ 1. Promise

323. DEFINITION. A gratuitous promise is a contract whereby apersoll freely
and spontaneously obliges hintself to give something to another or to otnit
sOlnething. Therefore three things are required for a gratuitous promise :
I. the intention to bind oneself; 2. a spontaneous desire free from all
duress, fear and error; 3. the manifestation and acceptance of the

promise.
Since the promise is binding by reason of the virtues of truthfulness and
fidelity, the obl~~ation would seem to be in itselflight. This is an opinion
which is certainly probable, although contradicted by some who regard
the violation of a promise that has been accepted as grievously sinful,.
provided that it relates to grave matter which is four times the amount
required for a grave sin of theft.
Accidentally the obligation involved in proruises ruay be grave if, for
instance, grave damage results for the promise by the violation of the
promise, or if the promisor intends to put himself under a grave
obligation. Such an intention would seem to be present, a) if the person
making the promise confirms it by oath, b) if his promise concerns
grave matter, c) if he luakes his promise in the presence of a notary,
d) if he says: I intend to bind ruyself as far as I possibly can.
THE OBLIGATION OF A PROMISE CEASES, according to St. Thomas (S. T. II
II, q. 1 la, a. 3, ad 5), 1. when the matter promised is unlawful, 2. when
the object promised or the circumstances of either the object or the
person undergo a notable change. Modern theologians add two further
reasons: if the promisee voluntarily condones the promise; if one of
the parties does not stand by his pronlise after a mutual promise had
been luade.
§ 2. Gift

32 4. DEFINITION AND KINDS. A gift is the generous offer ofpart of one's
possessions to another who accepts it.
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I. Liberal gifts-gifts in the strict sense of the word-presuppose the
existence of no obligation in the donor to make the gift; retnunerative
gifts are those which suppose an obligation of gratitude in the donor.

Gifts inter vivos are delivered with the intention of transferring
ownership of at least the substance of the gift actually and irrevocably
to the recipient. Gifts mortis causa transfer ownership, but the gifts
themselves are revocable until the death of the donor; thus I give you
this sum of £1,000 to be delivered to you after my death, unless in the
lueantime I have need of it for other reasons. Gifts lnade in the form of
a will do not transfer ownership immediately but only at some future
date J viz. on the death of the donor.

2.

1. Gifts in General
32 5. CERTAIN CONDITIONS ARE REQUIRED to be fulfilled in order that a
gift be lawful: a) the donor must be conlpetent to nlake the gift; b)
the donee must be cOlnpetent to receive it; c) the thing given must be
suitable; d) the prescribed form must be observed; e) the donee must
accept the gift.
a) A person is COltlpetent to make a gift if he has the o\vnership and free
disposal of the thing which he gives. Ecclesiastical and civil positive
laws determine in detail those who are not competent to make gifts.
Generally speaking, the following are nlore or less incapable of making
gifts: minors, imbeciles, prodigals, wives, religious, etc.
h) A person is competent to receive gifts ifhe is capable of ownership. There
fore a child who has been conceived (but not yet born) is capable of
receiving gifts. In certain circumstances civil law excludes some people
from receiving gifts: v.g. according to Gallic law doctors are debarred
from receiving gifts in the strict sense of the word from their patients
(art. 909).
c) A thing is judged suitable for fanning the object of a gift if it is at the
free disposal of the donor.
d) Frequently positive law requires the observance of certain fornlaIities
in handing over gifts (v.g. the presence of a notary). Nonnally, illegal
gifts-i.e., those 11lade without observing the legal form-may be
considered as binding in conscience until a legitimate judge rescinds
the contract n1tlde.
c) The acceptance of the gift (at least presulllcd acceptance) is required
for all forms of gifts.

Revocation of the contract of gift is sonletimes permitted by positive
law as, for exanlple, when the gift injures the obligations of piety
by depriving the dOllor's children of their lawful share of his goods,
when another child is born unexpectedly, when the beneficiary is
grossly ungrateful to the dOllor.
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2. Gifts inter vivos and Gifts mortis causa
326. I. All the previous principles regarding gifts in general apply also
to gifts inter vivos.

Gifts mortis causa confer a conditional right to the property given ;
they differ little from legacies bequeathed in wills. In tuany countries
gifts "mortis causa U as distinct frol11 legacies have been suppressed
by civil law.

2.

3. Last Will and Testament
327. INTRODUCTORY NOTIONS. Although hereditary succession is not a
contract in the strict sense of the word since the consent of the person
conferring the inheritance and the consent of the inheritor do not exist
at the same time, nevertheless one is justified in regarding it as a type of
contract of gift, because by it-and especially by a ,vill-o,vnership is
transferred to others gratuitously.
Hereditary succession is either legal (or intestate) when the right of
succession arises from the prescription of law without the expressed
will of the dead person; it is testamentary when the right of succession
derives from the last will of the testator.
'fhe estate of a dead person comprises the sum-total of the dead person's
possessions. The heir or he who receives the property of the dead person
is either the sole heir if he receives all the property, or a joittt heir if he
receives a part of the estate. An essential heir is one who in virtue of
positive law cannot be excluded fronl the inheritance, except in specified
cases; an arbitrary heir is one who shares in the inheritance through
the free choice of the testator.
The legitimate part of an inheritance is that portion of the estate which
must be left to the essential heirs in virtue of positive law to that effect.
A will is the final and complete disposal of goods made by the dead
person.
A codicil is an addition made to a completed will which either explains
or changes something in the will.
A legacy is that specific part of the total inheritance which the testator
decides must be given to a particular person.
328. THE FORM OF A WILL is usually determined by positive law and
must be observed under penalty of invalidity. The chief forms are
these:
a) an ordinary will, which is completed in nornla1 circumstances
according to the legal form; an extraordinary will, which is recog
nised in extraordinary circumstances as legal by reason of a privilege
(and consequently is sometimes referred to as a privileged will), such as
the will made by soldiers on active service ;
b) a will in writing which is drawn up by a notary in strict legal form,
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and a nuncupative will (verbally declared) which is made by the tes
tator in his own words in the presence of witnesses, and a holograph
will which is made in the handwriting of the testator and signed by
himself.
THE VALIDITY OF AN IRREGULAR WILL, viz. a will made without
observing the legal form, cannot be denied if the intention of the testator
is known. This is so by reason of Natural law and before any judicial
sentence declaring such a will to be void. After legal judgement the will
ceases to be binding even in conscience, if it concerns legacies for secular
purposes. Such a sentence is just and must be observed in conscience. If
the will relates to legacies in favour of pious purposes, it remains good
and valid 110tvvithstanding the jud~elnent of the civil court to the contrary
because such pious purposes should not be tnade to suffer loss through
the dispositions of State law. C. 1513, § 2 states the following rule:
" In last wills made in favour of the Church all the fonnalities of the
civil law should be complied with, if possible; if they were otnitted,
the heirs should be admonished to fulfil the will of the testator." The
words "should be adtnonished" are a conlnland and not a mere
exhortation: this was made clear by the Pontifical COlllinission, February
17, 1930 (Act. Ap. Sed. XX, 196). Cf. c. 234 8 .

32 9.

ACCEPTANCE OF WILLS. No one can be forced to accept a will from which
he himself benefits, since a will is in the form of a gift which may always
be refused. The heir may accept the inheritance "under benefit of
inventory," so that he is not obliged to pay the debts of the testator
beyond the amount of the inheritance.
330. REVOCATION OF WILLS. The testator is always at liberty to revoke
or change his will, except in case of joint wills. After the death of the
testator the State has the power to commute the will, since it possesses
the right of eminent domain over all the property of its subjects.
Wills made in favour of pious purposes are equivalent to vows and
oaths and therefore may be commuted by the Holy See. But the
interpretation of such wills falls within the province of the Ordinary
also, who is their executor in accordance with the statutes of Canon
law (c. 1515 and 15 17).
4. Intestate Succession
33 I. DUTIES OF THE TESTATOR. a) In accordance with N aturallaw the
testator is bound to leave a reasonable part of his property to his children,
his wife, and to other relatives who are itl need. This is demanded both
by the virtue of piety and by the virtue of charity.

h) Any just cause-such as the immoral life led by the heir-and not
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merely the reasons set forth in the various codes of State law is sufficient
for withholding from essential heirs their ]egitilnate share in the estate.
c) It is probable that the testator is not bound to tnake restitution for
depriving the essential heirs of their legitimate share and using the latter
for gifts or even squandering it. This opinion is based on the fact that
no harm is done to commutative justice since the heirs have no strict
right to the inheritance.
332. DUTIES OF THE HEIRS. a) The essential heirs of an estate cannot
resort to occult compensation in order to remedy any diminution in
their legitimate share of the estate, but they are at liberty to go to Court
to obtain their due portion.
b) Essential heirs must include in the dead person's estate all the goods
(which were not entirely gratuitous) which they have already received
during the lifetime of the testator.
§ 3. Loans for Use, Deposit of Chattels, Stakes, Agency

333. I. THE LOAN FOR USE is a gratuitous loan of a non-fungible thing
to be used for a definite purpose and for a specified time. If
money is demanded in return for the loan, the contract becomes an
onerous one, viz, a contract of lease.
334. 2. Such loans are sometimes made on the understanding that the
lender may demand the return of the object loaned at any time
(precariuln). (L. I Dig. 43, 26.)
335. 3· A CONTRACT OF DEPOSIT is one in which some movable good is
placed in the custody of a person on condition that it is returned when
the depositor demands it.
336. 4. STAKES are a form of deposit; the object to be contested for is
deposited with a third party (the stakeholder) on the understanding
that once the matter is settled the object will be handed to the winner.
The Code of Canon law (c. 1675, §§ 2 and 3) states: "The stakeholder
should be as diligen t in guarding, preserving and caring for the deposi t
as he is over his own possessions, and afterwards he is bound with good
reason to return it to whomsoever the judge decides it should be restored.
The judge should determine a suitable reward if the stakeholder asks
for one."

337. s. AGENCY is a contract whereby one party undertakes to conduct
some action or business on behalf of another.
338. 6. AGENCY PRESUMED. Sometimes a contract ofagency is presumed
(negotiorum gestio), and is then a tacit contract (quasi-eontract)
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whereby one person tnanages the affairs of another not by express
command but from his presumed desire; thus, for instance, a man who
takes into his possession an article which he has found is bound in the
meantime to take the place of the proprietor and act in his name.
NOTE. In all the above-mentioned contracts it is essential to attend to
positive law which frequently regards them not ~ gratuitous but as
onerous contracts.
§ 4. Loans for Consumption and Usury

339. DEFINITIONS. A LOAN FOR CONSUMPTION is a contract whereby the
ownership of a fungible good which is also consumed in its first use
is given to another who incurs the obligation of restoring its equivalent
in kind at some future date. The object of such a loan is something
fungible which is consumed in its first use; nowadays it is usually
money. Usury is " the acceptance of money for sOll1.ething that has been
loaned for consumption" (St. Thomas). Interest, alchough the word
itself does not differ in meaning from usury, is usually understood to
refer to profit lawfully acquired for legitimate reasons trom a loan for
consumption.

Usury in its strict sense is contrary to dit'ine positive law J to
Ecclesiastical law, and to Natural law.
a) Divine law commands: "Lend to them (your enenlies) without
PRINCIPLE.

any hope of return" (Lk. vi, 35; c£ Ex. xxii, 25; Lev. xxv, 35-37 ;
Ez. xviii, 8, 13).
b) Ecclesiastical Imp has severely forbidden usury in five Ecumenic~
Councils (Lateran III, IV, V; Lyons II; Vienna) and in several con
demned propositions (cf. c. 1543).
c) Natural latv forbids selling the same thing twice. But in fungible
goods which are also consumed at their first use, the goods them
selves and their use are morally the same-that is to say, they do not
possess separate prices. Therefore a person who demands a price both
for the thing he loans and for its use is selling the same thing twice and
thus offends against Natural law. Accordingly S. Leo the Great well
says: "Foenus pecuniae funus est animae."
340. EXTRINSIC REASONS WIDCH MAKE INTEREST LAWFUL.
I. The risk involved when the lender is reasonably afraid that he will
never recover his loan ;

the statutory penalty which takes the form of money to be paid to
the lender when' the borro,ver through culpable delay postpones the
return of the loan beyond the specified time ;

2.
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3. loss of profitable investment, when the lender forgoes the imn1ediate
hope of gain which he would certainly have obtained if he had put
the money lent to some other use ;

4. resultant loss which the lender suffers because of the contract of loan;
5. legal reward, which is a title for taking interest instituted by State
law in order to encourage trade. This title is recognised by ecclesiastical
law also, provided that the legal revlard or profit is not excessive.
In fact it is permissible to stipulate for more than the legal rate of
interest if there is a just and proportionate title to justify this (c. 1543).
Under modern conditions there are nearly always some extrinsic titles
(especially, loss of profitable investment and resultant losses) to justify
the taking of reasonable interest for money lent. What amount of
interest is reasonable Calmot be determined with mathenlatical precision
but must be decided from considering the risk involved, the loss of
profit, etc.
341. SCHOLIUM. Nothing further need be said regarding pawnshops,
savings-banks, and banks, which have been established for receiving a
moderate rate of interest; one lllUSt apply to them the general principles
of justice and contracts (cf. the author's Man. Theol. mar. II, 289).

Art.

2.

Onerous Contracts

1. Buying and Selling in General

342 • DEFINITION. Buying and selling are two correlative contracts
which are parts of the single contract of buying and selling, which may
be defined as an onerous contract whereby SOffle comfnodity is given for aprice

and a price for a commodity.
1. The Commodity and the Obligations of the Seller

343. THE COMMODITY or object of a sale may be anything which can be
valued at a price and which belongs to the seller, unless specifically
forbidden by positive law. If the cOlnmodity is not valued at a price,
then there is no sale in the strict sense of the word, but barter, such as
purchasing ten sheep for a cow, or exchange, such as Swiss money fOI
German money. Positive law forbids the sale of certain goods except
Wlder special precautions, v.g. poison, weapons.
THE

OBLIGATIONS OF THE SELLER.

a) He must demand a just price.
discussed in a moment.

What this just price is will be
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b) He is bound to reveal to the buyer any substantial defects in the
commodity sold, for if the buyer is unaware of such defects the contract
of buying is non-existent owing to the presence of substantial error.
Defects in the article sold are regarded as substantial if they render it
notably useless for the primary and knO\Vll purpose which the buyer
has in rnind. If the buyer asks, he must also be informed of any accidental
defects. However the seller tnay refuse to answer this question and say
simply: I am selling the thing as it is.
c) He is bound to hand over a commodity which is physically or at
least morally the same as the buyer intends to purchase. Thus, for
instance, anyone who sells artificial wine in the place of natural wine
which the buyer intended to purchase is guilty of injustice.
d) He is bound to deliver to the buyer the commodity in the same
condition as it was at the time of the sale. One must attend to State
law regarding this matter.
2. The Price and the Obligations of the Buyer
344. THE BUYER MUST OBSERVE all the just conditions agreed upon in
the contract, such as the time and manner of receiving the commodity,
of paying the price, etc. The buyer has a special obligation to pay a
just price.

The price of an article is
its value expressed in terltlS of money. But it is far from easy to decide

DEFINITION AND QUALITY OF THE JUST PRICE.

how this value is to be measured, whether by social valuation or by its
utility to the buyer or seller. St. Thomas and St. Alphonsus were of the
opinion that the value and therefore the just price of a thing must be
based on:
1. the intrinsic value of the thing ;
2. the resultant loss and loss of profitable investment which the seller
suffers by reason of his sale.
345. KINDS OF PRICE. There are three kinds of price: the legal price,
the market (or common) price, and the price agreed upon by the con
tracting parties thenlselves.
1. The legal price is flXed by public authority or by law, such as the price
of railway tickets and of chemist's drugs, etc.
Commutative justice requires the observance of this price unless it is
manifestly unjust, since this price has been lawfully determined for the
common good by public authority which has supreme ownership over
the goods ofits subjects. Therefore this price is perfectly just and departure
fronl it is unjust. Therefore any notable departure froln the legal price
normally obliges a person to restitution-with a few exceptions.

THEOLOGY

159

The market price is that which is flXed by common estimation based
on the varying circumstances of time and place. There is no single
market price, and therefore there are the highest, lowest and mean
market prices. If no legal price has been determined one is obliged to
observe the market price, so that selling above the highest price and buying
below the lowest price are violations of commutative justice, since the
market price is fixed by social valuation which is presumed to be just.
There are many extrinsic titles which permit one to exceed the limits
of the market price. Thus, for instance, it is pennissible to sell at a higher
price:
a) because of the loss of investment-opportunity or extrinsic losses
which the seller incurs by the sale; b) because the seller has a special
attachment to the thing he sells, although it is probably unlawful to
charge more simply because the buyer has a special attachment to the
tiling, since this does not belong to the seller; c) because of the character
of the sale, v.g. when a commodity in short supply lnllst be sold in small
quantities.-Likewise it is permissible to buy an article at less than the
market price for many external reasons: a) because the buyer loses
an opportunity of profitable investment or suffers loss as the result of
his buying the article; b) because the article for sale is being offered
free of charge; c) because of the character of the sale, v.g. when a
commodity is being bought in large quantity.
3. The price agreed upon by the parties themselves is that which is freely
decided between the buyer and the seller. Such a price is just, provided
a) the article has no legal or market price attached to it, and b) no deceit
or fear is used in the sale.
2.

346. SCHOLIUM. COUNTERFEIT 1'.10NEY. Not only the forger himself
together with his confederates-of coins and paper money but also
all who knowingly use such money in payment for goods bought are
bound to restitution, since counterfeit n10ney is not a just price for the
article purchased. l'Jeither is a man who spends such money excused
froin restitution on the grounds that he received it in good faith. The
fact that he has been deceived with consequent loss to himself does not
give him any right to deceive an innocent third party.-Restitution
nlust be made to whomsoever the counterfei t money was given. If the
latter suffered no loss since he in his turn succeeded in disposing of the
money, restitution nlust be 11lade to the person \vho actually suffers
damage. If this person cannot be traced, then the value of the money
must be given to the poor or to pious purposes.
§ 2. Particular Forms of Buying and Selling

347. 1. AUCTION SALES. These are held either voluntarily at the owner's
request or by direction of a judge. In such sales a just price is that which is
offered by the final bidder without recourse to unfair means and accepted
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by the seller. This is the practice comtnonly in use among the people to
which the legislator consents.

c) not to impose work beyond the strength of his employees.
By charity he is obliged :
a) to show kindness to his \vorkers and to help them in their needs;
b) to support any la\vs or decrees which justly improve the conditions
of the workers.
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348. 2. MONOPOLY is an exclusive right granted to one or a few persons
of selling certain commodities. Such monopolies are usually controlled
by State law (State monopolies). Where such la\vs are insufficient
private monopolies are frequently instituted to demand excessive and
unjust prices. But in general a monopoly in itself is not unjust.
349. 3. For SELUNG THROUGH MIDDLEMEN (agents) one must use the
general principles regarding contracts and co-operation in unjust dalnage.
§ 3. Lease and Labour Contract

DEFINITIONS AND KINDS. Lease is an onerous contract whereby one
person (the lessor) allows another (the lessee) the use or usufruct of
real property or promises him certain services or work in return for a
specified price. There are three types of lease:
350. 1. A LEASE OF REAL PROPERTY is one whereby the lessee is granted
the use or usufruct of SOlne thing-such as a house or a room-and is
similar to the contract of buying and selling, and thus the same principles
apply.

A LEASE OF UNDERTAKING SOME WORK-understood in its strict
meaning-differs in no way from a contract of buying and selling. An
agreed price is paid in return for some vlork which is undereaken, such
as building a house, making a dress (contract work). Since this contract
is to a certain extent an aleatory contract, the contractor is bound to
fulfil all the conditions agreed upon, even in a case where he may
suffer loss as a result. However, if unforeseen incidents occur unex
pectedly, v.g. an epidelnic or a thunder-bolt, then the original agree
ll1ent should be modified in accordance with the statutes of civil law.

2.

351. 3. LEASE OF SERVICE is luore usually known as ALABOUR CONTRACT.
The object of this form of contract is the work of the individual-or
rather the ability to work-which one person hires out to· another for a
definite period of tin1e. This contract exists primarily betvveen an
employer and his employees.

352. THE DUTIES OF AN E~IPLOYER are founded partly on justice, partly
on charity.
By justice he is obliged:
a) to pay a just salary at the stated tiine ;
b) to grant sufficient time to his employees in order that they may
fulfil their religious and domestic duties ;
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353. THE DUTIES OF EMPLOYEES are well set forth in Leo XIII's encyclical

" Rerum Novarunl," May 15, 1891 :

a) "to fulfil honestly and fairly all equitable agreements freely entered
into" ;
b) "never to injure the property of their employer" ;
c) "never to violate the person of their employer," v.g. by insults, or
calumny, etc. ;
d) "never to resort to violence in defending their own cause, nor to
engage in riot, and to have nothing to do vvith men of evil principles."
These words forbid unjust strikes, such as ceasing from work when a
just labour contract has not yet been completed, or by demanding an
excessive salary or other unreasonable conditions. But one must not
conclude from this that all strikes are intrinsically evil.
354. THE MORAL CHARACTER OF STRIKES. A strike is an organised cessation
from work on the part of tnany nlen in order to obtain certain benefits
from their employers. A strike n1ay be inspired by one of two reasons :
either the desire to remove unjust oppression by the en1ployer--difensive
strikes-or by the desire to receive higher wages or shorter and easier
work, even though the salary so far received has not been absolutely
insufficient nor has the work been excessive. The defensive strike is
lawful provided no other means are to hand for la,\;vflll defence against
the injustice of the employer. The other form of strike is not intrinsically
unlawful, provided 1. it does not take place before the termination of
their contract "\vith the eluployer, 2. that there is a proportionately grave
reason, 3. that the means used in the strike are just. Nevertheless it is
most rare that recourse to strike action is expedient since it is frequently
the cause of grave harm, both physical and luoral, either for the workers
themselves or for their employers or for the general public. Therefore
all possible means must be used to effect a peaceful settlelnent of differences
bet\veen employers and their operatives.
355. THE JUST WAGE. A personal wage is one \vhich is sufficient for the
proper nlaintenance of the worker himself; a fanlily wage i~ onc \vhich
is sufficient for the support of the worker and his family.

A PERSONAL WAGE IS DUE TO THE \VORKER IN CON.LAIUTATIVE JUSTICE.
Every \vorker has a strict right to sufficicnt nlaintenance in accordance
with the principle: "the labourer is worthy of his hire"; neither is
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he obliged to beg for it. There are two exceptions: 1. if the price of
food rises sharply and work becomes more scarce; 2. if the \vorker
suffers from illness or old age. In such cases the employer has no strict
obligation in justice-although sometinles there is an obligation in
charity-to pay a perfect personal wage, since that would be an intolerable
burden. It is then that the State must come to the rescue of the workers.

A personal wage is due to the worker in commutative justice.
Afantily wage must also be granted to a healthy worker ,,,\then industry
is nonnal.
It is said-when industry is non-nal, because when industry and trade arc
in a disturbed state, then even the vvorkers themselves must bear their
share of the burden. Also-to a healthy worker: for there is no strict
obligation to pay a sick \vorker even a personal wage, as indicated already.
The reason why the worker has a right, ordinarily speaking, to a fatuily
wage is because he has a right to tnarry, and once he is married he has
to support the melubers of his farnily by his OVln \vork.

Art. 3.

M 0 RAL

Such contracts are la~fi,,] J provided that:
the risk is morally equal for both parties;
2. no deceit is practised;
3. there is 110 scandal and no just prohibition ofpositive fau'.

GENERAL PRINCIPLE.
I.
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dangers to which it is exposed, and does not himself expose it to danger
through negligence which is gravely culpable;
3. if everything required by positive la\tv and by particular agreement
justly entered upon is faithfully observed.

358. LIFE INSURANCE deserves special mention anlongst the various
forms of insurance both because of its frequency and because of the
difficult cases of conscience which may arise. These difficulties are caused
by the fact that the insured may have used decei t in taking out policies
or if the doctor has been excessively lenient in describing the health
of the insured. In practice, however, when the fraud is not most patent
and grave, the confessor must not lightly oblige the insured to make
restitution, because a) insurance companies exercise the utmost care
and are rarely led into grave error; b) civil laws favour the validity
of contracts unless the fraud was substantial and manifest; c) it is often
most difficult to decide '\\That disease was responsible for death. Hovv
restitution is to be made to insurance companies which have suffered
unjust daluage has already been described in 11. 3 II.

Aleatory Contracts

356. DEFINITION. Aleatory contracts (so-called from the Latin word
" alea " meaning hazard or chance) are those in \vhich a sum of money
is paid in order to gain an uncertain profit or to avoid an Wlcertain loss.

THE 0 LOG y

§ 2. Betting

359. DEFINITION. Betting is a contract in uJhich two or tllOre persons dis
puting the truth. of some event lay dotvn a Stint of nl01ley to be given to the
person who u'as right. Therefore in normal circumstances such a contract
is both onerous and bilateral, although occasions occur in which only
one of the contracting parties puts himself under an obligation-for
example: I wager I can fmish the course inside an hour, otherwise I
will give ten francs to the poor.
Bets are lawful, provided a) they are made
for a morally good purpose, and b) are laid on a suitable object-namely,
something lawful and uncertain for both parties.

LAWFULNESS OF BETTING.

§ 1. Insuran.ce

357. DEFINITION. Insurance is a contract by ulhich one person (the insurer)
ill return for a fixed SUln of nwney undertakes to pay compensation for any

dantage tvhich another (dze insured) ,nay suffer by involuntary chance.
Therefore the object of such a contract is the danger \VhlCh may befall
in varying circulnstances, such as the danger from fire, stonn, death.
In certain forms of life insurance an annual SUln of money is paid not
because of any danger which is likely to happen but in order to receive
a stated sum of money at a definite time.
'The contract of insurance is just:
I. if the annual premium corresponds to the gravity of the danger
to which the thing insured is exposed ;

REQUISITES FOR JUST INSURANCE.

2.

if the insured declares truthfully the value of the thing and the

Civilla'\vs today, as a result of the Inany abuses which can easily arise,
prohibit betting either completely or partially or declare it void.
They therefore state: a) that no obligation to payment arises from the
origin;;}l wager; b) that anyone who gains by betting is not bound
to make restitution. These statutes seelU to be legitimate and, ordinarily
speaking, may be follo\ved in conscience.
§ 3. Gaming

360. DEFINITION AND KINDS. Gaining is an aleatory contract wherebl' a
retvard is given to the winner of a contest undertaken as a pastilne.
Therefore the purpose of ganuug lllUSt be lawful recreation. If its
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primary purpose is other than this, either the game is unlawful or the
stakes nlust be regarded as a salary in return for work done.
a) Gmnes of skill are those in which the result of the game depends
largely on the skill of the players themselves, such as football; b)
games of chance depend on fortune and practically no skill is used, as in
dice games; c) ganles of a mixed character depend partly on skill, partly
on chance, v.g. many card games.
PRINCIPLE. Games played for stakes are lawful, provided the following
conditions are verified:
I. the players must be free to dispose of the stakes for which they
gamble;
2. the gamble is undertaken with full knowledge and consent;
3. the players must have a ll10rally equal chance of winning;
4. all fraud must be excluded;
5. gain must not be the chief motive of the game neither must it be
sought after too eagerly.

NOTE. Since games played for stakes are most dangerous because of
the serious disorders which often ensue, the confessor should prudently
censure them.
§ 4. Lottery

361. DEFINITION. A lottery is an aleatory contract tvhereby on payment ofa
certain sum of money the right is acquired of obtaining some prize, iffortune
favours that person. Since a lottery is no different from a game of chance,
the same principles apply as for gaming.
Speculations on the exchange-a frequent form of aleatory contract in
these times-cannot be more briefly discussed than in the author's
Man. Theol. mor. II, 23 I, to which the reader is referred.
SECTION II
Potential Parts of the Virtue of Justice
362. ORDER OF TREATMENT. Following the order proposed by St. Thomas,
after discussing the general virtue of justice we next consider the virtues
annexed to the cardinal virtue. Either nine or ten potential parts of
justice are proposed: 1. religion; 2. piety; 3. respect; 4. obedience;
5. gratitude; 6. friendship; 7· truthfulness; 8. affability; 9. liberality;
10. epikeia.
The treatise on the virtue of religion embraces alnlost
everything contained in the first three COlnmandments of the Decalogue;
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the treatise on the virtues of piety, respect and obedience includes what is
ordained by the Fourth Commandment. Therefore this section may
be conveniently divided as follows into three questions:
J.

the virtue ofreligion-the first three Comlnandments ofthe Decalogue;

the virtues of piety, reverence and obedience-the Fourth Command
1l1ent;

2.

3. the relnaining potential parts of justice.

QUESTION I
The Virtue of Religion-the First Three Commandments of the
Decalogue

We shall consider: 1. the nature of religion;
religion; 3. the vices contrary to religion.

CHAPTER I.

2.

the different acts of

THE NATURE OF RELIGION

363. ETYMOLOGY. Four explanations are given of the etymology of
this word. It is said to be derived either from" relegere" (Cicero)-to
meditate; from" reeligere" (St. Augustine)-to choose again; from
religare (Lactantius)-to bind oneself again; or from relinquere (Masurius,
Sabinus)-to leave behind.
REAL DEFINITIONS. Religion is understood in various ways by different
people. Non-Catholics take religion as signifying either the feeling of
subjection to God (the more common view) or for natural morality
or in other senses which space does not permit us to list. Catholics
Wlderstand religion: I. in its objective sense, to signify an established
manner of belief in God or worship of Him (the Christian religion,
Jewish religion, the Mohammedan religion); 2. to signify the entire
moral life of man (James I, 27); 3. to signify a particular state of man
(the religious state, such as the religious Order of the Dominicans, of the
Franciscans, etc.); 4. to signify a distinct moral virtue. This virtue of
religion is defmed as: THE MORAL VIRTUE WHICH INCLINES MAN TO GIVE
DUE WORSHIP TO GOD AS HIS SUPREME CREATOR.

The remoll' subject of this virtue is those persons or beings in whonl
the virtue is found; the proximate subject is the faculty of the soul in
which the virtue resides.
The remote subject embraces: a) men on earth (including Christ himself) ;
b) the souls in Purgatory; c) the angels in Heaven. On the other hand
the virtue of religion is not to be found in: a) animals or in any other
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primary purpose is other than this, either the game is unlawful or the
stakes must be regarded as a salary in return for work done.
a) Games of skill are those in which the result of the game depends
largely on the skill of the players themselves, such as football; b)
games of chance depend on fortune and pracrically no skill is used, as in
dice games; c) games of a mixed character depend partly on skill, partly
on chance. v.g. many card games.
PRINCIPLE. Games played for stakes are lawful, provided the following
conditions are verified:

the treatise on the virtues of piety, respect and obedience includes what is
ordained by the Fourth Commandment. Therefore this section may
be conveniently divided as follows into three questions:
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1. the players must be free to dispose of the stakes for which they
gamble;
2. the gamble is undertaken with full knowledge and consent;
3. the players must have a morally equal chance of winning;
4. all fraud must be excluded;
5. gain must not be the chief motive of the game neither must it be
sought after too eagerly.

NOTE. Since games played for stakes are most dangerous because of
the serious disorders which often ensue, the confessor should prudently
censure them.
§ 4. Lottery

361. DEFINITION. A lottery is all aleatory contract whereby 011 payment ofa
certain sum of money the right is acquired of obtaining some prize J iffortlme
favollrS that person. Since a lottery is no different from a game of chance,
the same principles apply as for gaming.
Speculations on the exchange-a frequent form of aleatory contract in
these times-cannot be more briefly discussed than in the author's
Man. Theol. mor. II, 231, to which the reader is referred.
SECTION II
Potential Parts of the Virtue of Justice
362. ORDER OF TREATMENT. Following ~he order proposed by St. Thomas,
after discussing the general virtue of justice we next consider the virtues
annexed to the cardinal virtue. Either nine or ten potential parts of
justice are proposed: 1. religion; 2. piety; 3· respect; 4. obedience;
5. gratitude; 6. friendship; 7. truthfulness; 8. affability; 9. liberality;
10. epikeia.
The treatise on the virtue of religion embraces almost
everything contained in the first three Commandments of the Decalogue;
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I. the virtue ofreligion-the first three Commandments ofthe Decalogue;
the virtues of piety, reverence and obedience-the Fourth Command
ment ;
3. the remaining potential parts of justice.

2.

QUESTION I
The Virtue of Religion-the First Three Commandments of the
Decalogue

We shall consider: 1. the nature of religion;
religion; 3. the vices contrary to religion.
CHAPTER

I.

2.

the different acts of

THE NATURE OP RELIGION

363. ETYMOLOGY. Four explanations are given of the etymology of
this word. It is said to be derived either from" relcgcre" (Cicero)-to
meditate; from" reeligere" (St. Augustine)-to choose again; from
religare (Lactantius)-to bind oneself again; or from relinquere (Masurius,
Sabinus)-to leave behind.
REAL DEFINITIONS. Religion is understood in various ways by different
people. Non-Catholics take religion as signifying either the feeling of
subjection to God (the more common view) or for natural morality
or in other senses which space does not permit us to list. Catholics
wlderstand religion: I. in its objective sense, to signify an established
manner of belief in God or worship of Him (the Christian religion,
Jewish religion, the Mohammedan religion); 2. to signify the entire
moral life of man (James I, 27); 3. to signify a particular state of man
(the religious state, such as the religious Order of the Dominicans, of the
Franciscans, etc.); 4. to signify a distinct moral virtue. This virtue of
religion is defmed as: THE MORAL VIRTUE WHICH INCLINES MAN TO GIVE
DUE WORSillP TO GOD AS illS SUPREME CREATOR.

The remotl' subject of this virtue is those persons or beings in whom
the virtue is found; the proximate subject is the faculty of the soul in
which the virtue resides.
The remote subject embraces: a) men on earth (including Christ himself) ;
b) the souls in Purgatory; c) the angels in Heaven. On the other hand

the virtue of religion is not to be found in: a) animals or in any other
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irrational creatures; b) the devils and the dall1ned; c) those \vho
commit the formal sin of irreligion.
The anI}' proximate subject of the virtue is the ,ville
364. THE NECESSITY OF RELIGION is founded on a) Natural law which
strictly commands the worship of God, b) divine positive law ordaining
the \vorship of God both in the Old and New Testaments, c) humal1
law comlnanding the \vorship of God and punishing the absence of
religion.
This necessity of the virtue of religion includes the internal, extenlal
and-sometilnes--public \vorship of God.
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2. accidental or affective devotion (devotion understood in its second
lneaning as given above) ;

3. afacilitl' and readitless in performing other acts

oj~ religion;

4. the best possible influence on even external behaviour and lna1'll1er
atting (c£ the author's Man. Theol. more II, 330).

Art. 2.

oJ

Prayer

§ 1. Definition and Kinds of Prayer
CHAPTER ll.

ACTS OF THE

VIRTUE

OF RELIGION

36 5. The chief acts of religion are: devotion, prayer, adoration, sacrifice,
the use of the Sacraments, vows, oaths, adjuration, sanctification of
certain days. Sacrifice and the Sacraments ""ill be considered in a special
treatise devoted to the Sacraments; for the present we are considering
the other acts of religion.

Art.
366. DEFINITION.

Three things are usually designated by the word

" devotion " :
I. certain pious exercises, such as devotion towards the Blessed Sacra
ment;

2.

attention and spiritual consolation in prayer. Thus we say: I made

meditation with great devotion;

tllY

\

3· the primary act of the virtue of religion, in which sense we define
devotion as: A PROMPT WILL (i.e. AN ACT OF THE WILL) OF OFFERING
ONESELF TO THE SERVICE OF GOD. This is the definition given by St.
Thomas. It is almost identically the same act as that whereby a nlan
determines to do everything for the greater glory of God, but only in
so far as such an act proceeds immediately froln the virtue of religion
and not from charity.

The causes of devotion are either external-the grace of God, good
example, the moral influence of other devout men-or internal-the
contemplation of God's kindness or majesty, of Christ's humanity, of
our dependence on God as our Creator, Providential ruler and Prime
Mover.
THE E};"l·ECTS OF DEVOTION are
I. spiritual joy;

numerou~

:

I.

Prayer~ understood in its theological sense, tnay

in its widest sense J an act of religion-in fact, the entire religious life

of man viz. the life of prayer ;
2. in its wide sense, any pious movement of the soul towards God ;
in this sense St. John Danlascene defined it as " TIlE RAISING OF THE MIND
TO Gon." Thus to elicit an act of faith, hope, or charity \vould
prayer within this meaning of the term;

Devotion

I.

367. DEFINITION.
signify:

be

3. in its strict sense, the prayer of petition, and in this sense it is defined
by St. John Damascene as " THE ASKING OF SEEMLY THINGS PROM GOD."
-It is not luan's intention by such prayers of petition to make known to
God all his needs since in the divine omniscience He is fully a\vare of
thelu even before prayer; nor does lllan desire by such prayers to
change the decrees of Providence, since this would be impossible
because of God's immutability. The prime intention (in addition to
the \vorship of God) of our prayer of petition is to remove from within
ourselves all those obstacles \vhich prevent the fulfilment of our desires,
for in prayer we exercise alrnost all the virtues: hUlnility, faith, hope,
charity~ etc.

The renlOte SUBJECT of prayer is the sanle as that of religion (cf. n. 363).
It is beyond question that the souls in Purgatory can pray in the wide
sense of the word, and it is also probable that they can offer prayer of
petition in the strict sense.-The proximate subject of prayer is not the
will but the practical reason, since prayer is nothing more than a means
of speaking vvith God and of revealing to Him our desires, which are
acts of the practical reason.
368. K1NDS OF PRAYER.
1. ME..NTAL (internal) prayer and vocal (external prayer). Mental prayer
is accomplished by internal acts and is either shnple meditation (\vhich
consists in a loving and discursive consideration of religious truths) or
contemplative prayer (\vhich consists in a loving ~nd intHitive con
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sideration and admiration of religious truths).l Vocal prayer is performed
by the mind and external signs.
2. Public prayer and private prayer. Two things are required for prayer
to be public: it must be recited by an official minister, and it nlllst
be recited in the name of the Church (cf. c. 1256). A priest while reciting
his Office in private is offering public prayer; on the other hand, if he
recites his Rosary in private his prayer is not public but private, since
he is no longer praying in the name of the Church.

Note. All public prayer must be vocal.
§ 2. The Object of Prayer

We are pennitted to pray for anything
u'hich it is lawful to desire (St. Augustine). Therefore nothing is excluded
froln prayer except what is tnorally evil or sinful.
2. FOR WHOM TO PRAY. Prayer may be offered for every creature capable of
sharing in eternal glory. Therefore only the damned in I-lell are excluded
from our prayer. But in consequence of positive ecclesiastical law
excommwlicated persons are sometimes excluded froIn public prayer,
369.

1. WHAT TO PRAY FOR.

as will be lnentioned in the treatise on censures.

3. To WHOM TO PRAY. We must pray to God alone as the only person lullo
can give by Hintse[f all that we request, but it is perntissible and us~ful to
invoke the saints and the angels in order to ask thetn to intercede on our behalf
lvith. God.
The Council of Trent (Sess. 25) defined that the invocation of the saints
and angels was lawful and useful; a few theologians (Sylvius, Boec~hn)
have maintained that such prayer \-vas absolutely necessary.
It is also permissible to offer private, but not public, prayer to the souls
in Purgatory and to baptised infants.
§ 3.' Necessity of Prayer

all adults but also a '1lafter
of divine precept; generally speaking, it is a necessary means o..f salvation
also.
370. PROPOSITION. Prayer is not only useful for

That prayer is useful for all adults is evident a) from its excellence
as an act of religion; b) from its power in obtaining such great graces
for man.
1.

1 It is right to distinguish further between ordinary contemplation \vhich can
be attained by any person in the state of grace, and extraordinary contemplation
which requires an altogether special instinct of the Holy Ghost and is sOInetinles
accompanied by ecstasies and other miraculous events.
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2. That prayer is necessary for all adults by reason of divine precept is
evident from many texts of Sacred Scripture-v.g. : "Watch and pray"
(Mt. xxvi, 41); " ... shewing them that they ought to pray continually
and never be discouraged" (Lk. xviii, 1);
Never cease praying"
(I Thess. vi, 17).
U

3. That prayer is a necessary means of salvation-at least generally speaking
and according to ordinary law-is the more common and probable
opinion. This absolute necessity of prayer is well expressed in the
Commentary on the Rule of St. Benedict: "Just:lS breathing is always
necessary for the continuation of life in the body, so is prayer absolutely
essential for spiritual health ... I would more easily believe that a man
has no soul than that he could become a perfect religious without prayer."
The same conclusion is reached by reason: it is absolutely necessary to
worship the luajesty of God. But this worship is irnpossible ,vithout
a loving movement of soul towards God, ,vhich is prayer-at least in
the wide sense.
371. FULFILMENT OF THE OBLIGATION.

In itself this precept obliges us to pray frequently during life, but it is
impossible to determine accurately how often \ve are bound to pray
in virtue of divine law. It is the common teaching of theologians that the
precept in itself binds us to pray; 1. at the outset of man's 1noral life,
when man ,vho has attained to the use of reason must first tum himself
Godwards; 2. in dal1ger of death; 3. frequently during life.
But for incidental reasons the precept obliges us to pray: I. each time
that other precepts cannot be fulfilled without prayer, such as the
precept of hearing Mass on Sundays; 2. in moments of temptation
to grave sin which cannot be resisted without prayer; 3. in serious
disasters, especially of a public nature.
372. NOTE. I. Since the precept of its very nature obliges us to pray
frequently during life, the confessor must ask those penitents who have
neither received the Sacraments not heard Mass for several years,
whether during that period they have also neglected prayer, since such
negligence is a special sin, at least objectively speaking.
2. Nowhere is there to be fOWld a general law commanding nlorning and
night prayers, or grace before and after meals; therefore their omission
is not of itself a sin neither is it sufficient matter for confession. But in
practice the faithful should be earnestly encouraged not to omit these
prayers, since by so doing they are liable to be deprived of many
graces which they require for their daily life.
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§ 4. The Efficacy of Prayer and it. Conditions

373. 1. Prayer which fufnls the requisite conditions has three prinlarl' effects
and many secondary ~ffects.
(1) The PRIMARY
impetration.

EffECTS

of prayer are:

1.

merit.

2.

satisfaction, 3.

1. Prayer merits de condigno an increase of grace and glory, provided
it is nlade properly by a man in the state of grace.-The reason j s that
any good work performed by a person in the state of grace and proceeding
from charity merits that t\i'lofold increase.

The prayer of the sinner fulfilling all the requisite conditions nlcrits
de congruo three benefits: a) it disposes hirn for the reception ofsanctifying
grace; b) it obtains, temporal good$; c) it accustolllS hinl to good
works. (S t. Thomas, Suppl. q. 14, a. 4).
2. Prayer is a means of satisfaction seeing that it possesses all the qualities
required for satisfaction-it is a \-york that is good, arduous, and inspired
by grace. Therefore confessors usually impose prayers as salutary penance
and satisfaction.

3. Prayer has an impetratory value, a) inasll1uch as it is a good \vork,
and b) in so far as it is a request heard by God.

b) THE SECONDARY EFFECTS of prayer are, v.g. the enlightellinent of
the intellect, increase of faith, hope, charity, hUinility and other virtues,
spiritual consolation.

374. II. Prayer 'which fulfils the requisite conditions is i,~rallibly heard by

God in cotlsequC1tce of His protnises.
This is evident from many texts in Sacred Scripture, as: "Ask, and
the gift will COIne; seek, and you shall find; knock, and the door shall
be opened to you. Everyone that asks, ~vill receive; that seeks, will
find; that knocks, will have the door opened to him." (Mt. vii, 7).
" Believe Ine, you have only to Inake any request of the Father in nlY
name, and he will grant it to you." (John xvi, 23).

III. The conditions required ~ror the ~lficacy of prayer relate to its object, its
subject alld the person prayed for.
On the part ofthe object it is required that it benefit and not hinder nlan's
eternal salvation.
On the part of the subject who prays there are required the state of grace,
humility, confidence, perseverance, attention. What form of attention
is required ,vill be discussed below.

On the part o.,f the person prayed Jor it is necessary that he be disposed to
receive the grace requested or at least that he place no obstacle in the

\vay.
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375· THE ATTL'J'TION NECESSARY FOR PRAYER.
Attention is ei ther exten1al or internal.
Since attention is opposed to distraction, external attention is that \vhich
excludes external distractions, viz. all those external acts which occupy
a person to such an extent that he is no longer able to attend to the Ineaning
of his prayer. Thus, for instance, external attention vlould be lacking
if during his prayer a n1an reads, or paints, or does some 0 ther 'York
which requires keen attention; on the other hand, external attention
is present if he prays while he ,valks or performs some ligh t \vork which
does not require much attention. Such external attention well deserves
to be called attention since a person is thus applying himself to prevent
his prayer being disturbed by external occupations. For just as a man
\vho takes care that no \vild anituals wander into his flower garden is
said to be attending to his garden, so in the same way a man who turns aside
from external occupations is attending to his prayer.
Internal attention excludes all interior distractior..5 or \vanderings of the
mind to things which have 110 connection with prayer. Interior attention
may be concentrated on any of the following three objects: 1. the words
of the prayer, so that the words are pronounced correctly (material or
superficial attention); 2. the meaning of the words (literal or intellectual
attention); 3· the purpose of prayer, i.e., the worship of God (spiritual
or mystical attention).
This third form of attention is more perfect than the 0 thers, whereas
the second is more perfect than the first. Interior attention may be either
actual, virtual, or habitual. Actual attention is present \vhen a person
here and now attends to his prayer; virtual attention is present ~vhen
previous actual attention has never been revoked even though here
and now there exists voluntary distraction. Habitual attention hardly
deserves to be called attention, since in effect no attention exists but
only a certain inclination towards it. There are two points of agreement
between authors, one point of disagreement.
1. All are agreed that at least some attention (either internal or external)
is essential for prayer, because that which is done without any attention
is not a human act and, a fortiori, not prayer.

2. It is also agreed that for mental prayer SOlne interior attention is necessary,
since mental prayer is of its nature an act of the mind.
But the fornt of attention required for fJocaI prayer is a matter of dispute,
although its outcome has a practical bearing on the recitation of the
Divine Office especially.

Many authors incline to the view that mere external attention is sufficient,
e.g., Durandus, Lugo, Silvester Prierias, Tamburinus, Elbel, Noldin,
and many recent theologians.
The contrary opinion is proposed by Cajetan, Dom. Soto, Reiffenstuel.
Suarez, Billuart. St. Alphonsus regards this opinion as the more probable
and common.
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1. In practice, seeing that the fust opinion is at least extrinsically probable,
no one can be accused of not fulfilling the ecclesiastical obligation of
reciting the Divine Office or of being obliged to make restitution for the
revenue received from his benefice provided he observes external attention
and intends to satisfy his obligation. For it is not certain that the Church
intends to demand interior attention for the recitation of the Office. Since
anyone obliged to recite the Divine Office prays in the name of the
Church, any lack of interior attention can be supplied by her.

The essence and, a fortiori, the efficacy of private prayer would seem
to be lacking in the absence of all interior attention. Prayer is an act
of the practical reason or the raising of the mind to God. But to say that
the practical reason can at the same time elicit an act directed towards
God (prayer) and a contrary act (such as a voluntary impure thought)
is a contradiction.

2.

§ 5. The Canonical Hours

376 . DIFFERENT NAMES. Various words have been used by the Church
for the Canonical Hours: Collecta; Agenda; Divina Psalmodia;

Cursus; Officium Divinum; Officium ecclesiasticum;
Missa; Vespertina; Breviarium; Kavwv; aVva~LS'.

Opus Dei ;

THE COMPOSITION OF THE DIVINE OFFICE. The Divine Office comprises :
1. the seven canonical hours, viz. Matins and Lauds, Prime, Terce,
Sext, None, Vespers, Compline. "Pretiosa" is not a distinct hour
but it does form part of the Divine Office ;
the Office of the dead to be recited on the Commelnoration of All
Souls;
3. the Litanies recited on the feast of St. Mark and on the Rogati~n
Days: Pius X, Const. "Divino affiatu-," Nov. I, 19 11 , n. 3. (Acta Ap.
Sedis, III, 646.)

2.

The" Aperi " and the" Sacrosanctae" prayers are not integral
parts of the Office, but they are useful acts of devotion.
Nowadays in the Ronlan rite there is no obligation to recite: a) the
Office of Our Lady, b) the Office of the Dead (except on the day already
mentioned), c) the Penitential Psalms, d) the Gradual Psalms: Pius
X, Const. "Divino affiatu," Nov. I, 1911, tit. VIII (Acta Ap. Sed.
III, 646).

NOTE.

377. WHICH PERSONS ARE UNDER A GRAVE OBLIGATION TO RECITE THE
DIVINE OFFICE ~
I. All clerics in major Orders (c. 135) \vho have not been lawfully
reduced to the lay state.

2.
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All beneficiaries, even if th.ey are not in nlajor Orders (c. 1745).

3. All religious of either sex who are solemnly professed, provided
they are obliged to sing Office in choir (c. 6 I 0, § 3).
All theologians teach that the obligation to recite the Divine Office
is grave although it permits of venial transgression. Therefore anyone
who omits a notable part of the Office without excuse commits serious
sin. One little Hour or its equivalent is considered a notable part.

THE OBLIGAnON OF BENEFICL'\.RIES. Beneficed clergy, such as parish
priests, bishops, canons, etc., v/ho deliberately omit a notable part of the
Divine Office commit grave sin and are bound to make restitution by
giving a proportionate amount of their income to church funds or to the
diocesan seminary or to the poor (c. 1475, § 2). They must hand over
all the revenue of their benefice if they possessed a simple benefice, but
only a half or a quarter if the benefice was conjoined \vith the care of souls.
THE OBLIGATION OF RELIGIOUS. By common law religious who are not
clerics and lay sisters are not obliged under pain of sin to recite the prayers
prescribed by their Rule. The same applies to religious with simple vows
who are obliged to sing Office In choir; they are not bound to recite the
Divine Office privately under pain of sin. More recent Congregations
have no obligation binding under pain of sin to recite the Office of Our
Lady. On the other hand, religious of either sex who are solemnly pro
fessed and obliged to sing Office in choir have a grave obligation to recite
the Divine Office not only in choir but also in private.
378. THE FORM OF THE DIVINE OFFICE IS SERIOUSLY VIOLATED (unless
there is a legitimate excuse) in the following ways :
if the rite is changed by using any other than the prescribed breviary
(cf: S.R.C. January 27, 18 99) ;

I.

2. if the Office is recited otherwise than in Latin-at least, if one
belongs to the Latin rite ;

3. if the Office recited is substantially different both in its quantity and
quality from that prescribed. The character of the Office for the day
is usually given in a Calendar or Directory.
Beneficiaries and a11 clerics attached to a Church are bound at all
times and in all places to recite the Office of their own Church. Other
secular clerics may follow the Calendar of the diocese in which they
are; they are obliged to do so if they have a quasi-domicile in that
diocese.
Regulars and exempt religious must follow their own
Calendar.
When the wrong Office is recited inl)oluntarily, i.e. through error, the
following rules are to be observed :
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precept, but if the wrong Office is notably shorter than that prescribed
some compensation lllUSt be made. The substitution of one Hour for
another is not valid, so that, for example, Terce recited twice is no
substitute for Sext.
When the error is discovered it should be corrected at once. This is a
probable opinion. Therefore a cleric who discovers that he is saying
the wrong Office should turn to the corresponding place in the correct
office.

2.

3. One mistake is not corrected by another. This again is a probable
opinion. l'hus if the \vrong Office has been recited, exactly the same
Office should be repeated on the day for which it is prescribed.
379. THE MANNER OF RECITAL. In order to satisfy the ecclesiastical
precept perfectly, the Divine Office should be recited (privately),
I. in its correct order and in a suitable place and position, but excuses are
easily admitted;
2.
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The accidental substitution of one Office for another satisfies the

at its correct tin1e. There is a grave obligation to complete the Divine

Art. 3. Adoration
38 1. DEFINITION. In its general meaning adoration is the honour paid to
another because oj his superior excellence. There exist three types of
excellence: divine, created supernatural, created natural; and, there
fore, there are three corresponding forms of adoration: the adoration
of God known as latria, the worship due to the angels and saints which
is called dulia, and the worship paid to outstanding men or civil honour.
In its strict meaning as used today adoiation is the supreme honour due

to the divine excellence alone.
KINDS. Since adoration is a fonn of worship it would be useful to nlentioll
some of the more usual types of worship.
I. Worship is absolute if offered to persons because of their internal
excellence; it is relative if offered to things because of their close connection
with a person possessing excellence, such as a crucifix or an image.

2. Worship is public if offered in the name of the Church by persons
lawfully deputed to do so and by acts prescribed by the Church (liturgical
\vorship); it is private if offered in the name of the individual (c. 1256).

Office before midnight of the current day. All other directions regarding
the time of recitation easily admit of excusing causes. The private
recitation of Mati.~s and Lauds may be anticipated frolll 2 p.1n. oj the
previous day (S.R.C. May 12, 1905) ;

3. Worship tnay be either latria, hyperdulia, dulia, or civil. Hyperdulia
is the worship due to Our Lady on account of her unique excellence.
The other forms of \vorship have been explained already.

3. in its entirety-that is to say, omitting no part or word or syllable
of the Office. lIowever it is per1l1issible to recite the psalnls alternately
with another, even if the latter is a lay-person;

382. PRINCIPLE. 1. Supre,ne absolute worship (latria) is due to God alone
and to Christ our Lord; supreme relative Lvorship is paid to the Cross and to
other instruments oj the Passion and also to images of God al1d of Christ.

4. continuously, viz. without interruption in any Hour of the Office,
but excusing causes are easily admitted ;

5. orally, and not merely mentally. This obligation is grave, unless
one enjoys a contrary privilege;
6. with the requisite attention and intention (c£ n. 375).
380. REASONS EXCUSING FROM RECITAL are threefold:
I.

physical impossibility, such as blindness, grave illness;

moral it1tpossibility, viz. grave inconvenience arising from the recita
tion of office, such as the 01l1ission of other most pressing duties;

2. A lesser form ofabsolute lvorship-dulia-is due to the angels and Saints;
relative uJorship of tlIe same kind is offered to the relics and inzages of Saints
and angels.

3. A special Jorlft oj· absolute worship-hyperdulia-is due to the lvfother oj
God) and a relative fortn of this worship is offered to her relics and in1ages.

All the points mentioned in this principle are sufficiently evident
from what has been said already regarding the defmition and kinds
of worship.

2.

3. legitimate dispensation which the local Ordinary or religious prelate
may grant to their subjects Jor a short period.

Art. 4.

Vows

Here will be considered: I. the nature and kinds of vows; 2. the subject
of VO\VS; 3. the matter of VOV{S; 4. 0 blj gation of vows; 5. cessation of
vows through internal causes; 5. cessation of vows or their obligation
through external causes, viz. through annuhnent, dispensation, COlnmuta
tion.
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1. Nature and Kinds of Vows

383. DEFINITION. A VClW is a promise made to God concerning something
that is possible, good, and better than its opposite (c. 1307, § I).

Three things are required to complete the essential nature of a vow:

a) a strict promise, so that a Inere resolution would not suffice;
b) a promise made to God and not to the Saints; therefore a vow is a
genuine act of adoration which cannot be offered to the Saints. N ever
theless a vow may be made in honour of the Saints in the same way
as the sacrifice of the Mass is offered.
~
promi~e relating to a possible good which is better than its opposite
namely, to an object which considering all the circulnstances is not
only possible to the person making the vow but is also better than its
opposite. Therefore although it is true that the married state objectively
considered is not better than celibacy, nevertheless it may be better
for the individual and therefore could be the object of a strict vow.

c) a

MORAL USEFU[NESS. Vows prudently made for the purpose of wor
shipping God are morally good and extremely useful to man. This is
the Catholic view as opposed to that of many Protestants, Quietists,
and Liberal theologians. For a vow" is a happy necessity which
compels to better things" (St. Augustine); moreover it invests the
acts of other virtues with greater merit, since there is the additional
merit flowing from the virtue of religion.
384. KIN~S. I. In respect of their olJject vows are: a) personal if they
have as their chief obligation the performance or omission of some action
by the individual, such as the vow to pray or to refrain from games;
b) real, if they are primarily intended to bind a person to devote some
object to a specific purpose, such as the vow to give alms; c) mixed,
if they are partly personal, partly real, such as the vow of making a
pilgrimage and of offering a gift.
2. In respect of their duration vows are either temporary if they endure
for a stated period of tinle, or perpetual if one pron1ises to observe thein
for life.

3. In respect of the way itt which they are made vows are either absolute
if nlade vlith no condition attached, or conditional if they are binding

only when a stated condition is verified, such as the vow of going on a
pilgrimage if I recover my health. If a person vows to inflict some
punishment on himself jf he conunits a specified fault in the future, the
vow is said to be penal.
4. In respect of their _form

VO\VS are either expressed in a set formula of
"vords, or are implied (tacit) in SOine action freely performed to \vhich a
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vow is conjoined, such as the so-called tacit religious profession or the
reception of the subdiaconatc to which the vow of chastity is attached.

s· In respect of their acceptance by the Church vows are either private if
Inade without any intervention on the part of the Church, or public if
they are made with the authority and intervention of the Church, such
as the normal VO\VS taken in approved Religious Institutes.
Public vows are further distinguished into simple vows which are taken
a) in all approved religious Congregations, and b) in religious Orders
prior to solelun profession; and solemn Vo\VS \vhich according to the
present discipline of the Church are taken a) in religious Orders after the
third year of silnpIc vows, b) by cert::t1n lnenlbers of the Society ofJesus,
and c) by subdeacons of the Latin rite in respect of the Vo\V of chastity.
Authors are not agreed regarding the precise essential difference bct'\vccn
solemn and simple VO\vs. The better vie\v "\vould seenl to be that pro
posed by St. Thomas who states that the essence of a solelun vOTVV consists
in a certain spiritual consecration and surrender of the person Ina-king the
vo\v'\vhich the Church then accepts in the nJll1C of God; sinlplc VO\'VS
contain nothing more than a spiritual surrender of the individual.
§ 2. Subject of Vows
8
3 5. Since the prilllary purpose of vows is to confirm the will in
goodness, no one whose vlilJ is already confirmed in good (or even in
evil) is a fit subject for vows. Therefore neither Christ nor the angels
and Sjints in Heaven nor the darnned in I-Iell Inake a VO\v. But all
luen (incl uding non-Catholics) can nlake Vo\VS provided a) they have
the perfect use of their reason, b) they have the intention of Inaking a
vow, c) they have, sufficient freedom and deliberation, d) they are not
forbidden by positive la\v.-This is the prescription of Canon law,
c. 1307, § 2: "All persons having sufficient use of reason in propor
tion to the object of the vow can make a vow unless forbidden by law."
1. PERFECT USE OP REASON

is required by the person making a vow

in order that the vow be valid. All who at the Inoment of 111aking a
vow are capable of committing grave sin are judged to have perfect
use of their reason, seeing that a person "\vho can dedicate hinlself to
the service of the devil through grave sin can certainly attach himself
to God through a genuine VO\v.
THE INTENTION OR DESIRE Of MAKING A VOW is essential to its validity,
and thus a fictitious vow (one made externally without any internal
intention) is null and void. The intention need not be actual and
explicit; a virtual and implicit intention is quite sufficient, such as is
usually present in the reception of the subdiaconate~ All interpretative
or indirect intention would not be sufficient.
2.
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3. THERE MUST BE SUFFICIENT DELIBERATION AND FREEDOM, because
without these no person would be considered as inlposing on himself
such a grave obligation implicit in vows. It is the common teaching
of theologians that for the validity of vows there is required that amount
of deliberation and knowledge which is necessary for entering upon an
onerous contract or any serious undertaking. Deliberation and know
ledge are opposed by error, and freedom is either destroyed or
diminished by fear.
386. a) Substantial error affecting either the substance of what is prolnised

or an essential condition invalidates a vow. The same applies to error
regarding the purpose of the vow. Thus, if the chief Inative for making a
vo,v does not exist, the vow itself ceases to bind; for example, if someone
pronlises to make a pilgrimage for the recovery of his father whom he
believes to be ill whereas at the time the vow is made the father has died,
the vow ,votud be invalid.

b) Accidental error relating to accidental conditions does not invalidate a
vow but it does enable the vow to be easily dispensed or commuted.

c) There are nvo instances in whichfear invalidates a vow: 1. when the
fear is so grave that it disturbs the use of reason; 2. when grave fear was
unjustly inflicted to force the making of the vow (c. 13 0 7, § 3).
Although some authors (Busembaulu, Navarrus) are of the opinion that
any fear-even light fear-invalidates avow, the truer and more common
opinion is that a private vow is not invalidated a) by grave fear which
results from natural causes or which has been justly inflicted, such as
fear caused by the danger of shipvvreck or of illness; b) by light fear
(St. Alphonsus, Theol. mar. bk. 3, n. 197}.-Whenever fear exercised
SOlne influence on the making of a vow, the latter is easily dispensed.
387.
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PROHIBITION OF CERTAL~ VOWS BY ECCLESIASTICAL LAW.

a) The Church makes many persons incapable of taking public VOVli in
religious Orders and Congregations, and therefore she has laid down many
conditions for the validity of such vows. These conditions are discussed
fully by canonists, e.g. in the author's Man. iur. can., q. 213.

b) Regulars under the vow of obedience are not pennitted to make a
private vow which is contrary to the will of their superior or to their
professed Rule.
c) All private vows tuade by professed religious can be rendered void by
their superiors (cf. below, in the section on anllulment), with the exception
of the vow of entering a stricter Order.
d) Private vows made by professed religious and not alululled by their
SUJ?eriors are certainly valid, although nonnally inadvisable.
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§ 3. Matter of Vows

388 . The matter or object of Vo\VS nlust be a) possible, b) morally
good, c) better than its contrary.
a) The matter of vows must be possible J since no one has the power to
bind himself to what is impossible.
Thus a vow made by a poor man to give a large alnlS is impossible and
thus invalid. Sitnilarly the Vo\V to avoid all sin-evell semi-deliberate
venial sin-is invalid.
b) The matter of a vow must be ntorally good and pleasing to God,
since a vow is an act of worship of God and God is not to be worshipped
by acts which are morally evil or even indifferent and useless.
Therefore the vow to give an alnl~ in order to take unjust revenge on one's
enemy is invalid.
,) The matter of a vow must be better than its contrary-that is to say,
the vow must not prevent a person from performing something that is
even better than the vow. Not only good acts which are counselled
and works of supererogation but also deeds that are already of obliga
tion luay form the matter of vows. Thus a vow made by a person
addicted to drink that he win not drink to excess again is valid.
NOTE.

It is not required that what is promised by vow should be

absolutely and objectively better than its omission; it is sufficient if it is
relatively better for the individual making the vow. Therefore, although,
objectively speaking, virginity is better than marriage, nevertheless

in the concrete marriage may be better for the individual. Such a
man could make a~ vow to marry, as indicated already (n. 383).
§ 4. Obligation of Vows

389. I. THE NATURE OF THE OBLIGATION.
PRINCIPLE. The obligation of every valid vow is one of religion and binds
no one else except the person who tnakes it (c. 1310, § I).
Since a valid vow is of the nature of an obligatory pronlise, it necessarily
binds the person who makes it. Furthernlore since it is a person.al promise
the obligation docs not affect anyone apart from the person who makes it
nor can it be fulfilled by a different person. Thus, for example, if a father
makes a vow to fast, his son cannot fulfil the vow for him; if a
community vo,vs to fast on a certain day (as, for instance, in Rome on
the Vigil of the Purification), their descendants may be bound to fast in
virtue of a particular statute or lawful custom but they are not obliged
by the original vow.
Although real vows do not itnpose an obligation in religion on the heirs,
nevertheless there are occasions whenjustice requires their fulfilnlent since
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they :lre tu ,C1Ji1'; exte!lt burdens forming part of th:: inheritance. Rea I
vows can be fulfilled by :l pl':rson other th:lll the one making the vow
even during the latter's lifetime. Thus, for instance, a m:ln who vows to
give :In alms can ask someone else to give it in his place. In such cir
cwnst:lnces the substitute is not fulfilling the vow as sllch but providing
the matter promised.

MORAL
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would not coalesce because the vow may
attachec1 to a particular day.

bt~
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personal rather than real and

392. 3. THE FULFILMENT OF THE OJlLIGATION.

Vows must be fulfilled ill accordance with the intelltion existing
at the time ojmaking the vow. In doubt} the same rules are to be lIsed as for
the interpretation oj laws.
PRINCIPLE.

390. Is the l)iolatioll of any I'OW an act of sacrilege? Cajetan replies in the
affirmative. Others maintain more correctly that only the violation of
public vows taken in religion involves sacrilege. Others think that in
addition the violation of even a private vow of chastity partakes of the
Il1:llice of sacrilege. The discrepancy between these views is one of
terminology. Every seriolls violation of a vow in grave matter is a mort;;1
sin against the virtue of religion.

A vow resembles a law in which the person making the vow is himself
the legislator who is free to determine for himself and to define all the
circumstances of the obligation.
Special attention must be given to the time offulfilling the vow and to the
obligation attached to conditional, disjunctive, penal and doutbful vows.

391. 2. THE GRAVITY OF THE OBLIGATION.

a)

THE TIME OF FULFILMENT.

of a pow depends 011 a) the gravity

A negative vow (such as the vow not to frequent public-houses) binds
on all occasions in exactly the same way and never ceases to bind, jmt as
a negative law.

A vow is, in a certain sense, a private law. Now the extent of a law's

If the time for fulfilling the vow was specified by the person making the
vow, it must be fulfilled at that stated time, but there is no necessity
to anticipate the time even if it is foreseen that the vow cannot be fulfilled
at its proper time; for instance, if a yonng man promises to make a
pilgrimage in October, he is not bound to make it in September even
though he knows that he will be prevented in October owing to his
military service.

The gravity of the obligation
matter} and b) the intention.

PRINCIPLE.

~f the

obligation depends on the gravity of what is commanded and also on the
intention of tlle legislator who has the power to command grave matter
under a light obligation but not light matter under a grave obligation
such a procedure being irrational.-Puhlic vows taken in religious
Institutes and in the reception of the subdiaconate rebte to matters which
are grave in themselves and these cannot be vowed under a light obligation
since grave harm wOllld be caused to ecclesiastical discipline.

The af.,'Crmillaliol1 ofgrave matter. Thc matter of a j/ow is rf,('1rdcd as gravc
if" it would !tave been imposed as grape by the Church.
It depends very much on the purpose and CIrcumstances of the law as to
what constitutes grave matter in ecclesiastical law. A person is considered
to have undertaken a serious matter if, for imtance, he vows to say the
Rosary or to fast on one day.

In real vows grave matter is considered by some authors to be that which
would be grave in cases of injustice. However this rule cannot be applied
too rigidly, since it would mean that one would have to distinguish
between abSOLUtely grave and relatively grave matter in the violation
of a vow, as occurs in the violation of justice, which no one does.
In real vows (but not in personal vows) slight matter can coalesce and
become grave, so that a person who on several occasions violates a real
vow in a trifling matter may at length be guilty of grave sin. For example:
if a man vows to give a sm:lll alms to the poor each week and then fails
to fulfil his vow during an entire year, he would be guilty of grave sin.
On the other hand, if a person makes a vow to give a small alms each
Saturday having as his chief intention the honouring of Our Lady and
then overlooks the vow for twelve months, it is probable that this matter

1.

2.

3. Culpable neglect in not fulfilling the vow at the stated time is sinful,
but there is no further obligation to fulm it if the specified time was
intended to be the limit of the obligation; fOT example, if a man vows to
fast each Saturday in honour of Our Lady, he is not obliged to renew the
fast on Monday having failed to fulfil it on Saturday. But if the stated
time was not intended to terminate the obligation but merely to tlTge the
filljilment of the vow, then the vow must be satisfied at a later date and
any appresiable delay would be grievously sinful. If the delay in fulfilling
a vow results in some depreciation of its palue-as may happen if one
postpones entry into the religious life-then according to St. Alphonsus
a delay of six months (which has no eXCllsing cause) constitutes grave matter.
But if the delay makes little difference to the original vow, then according
to many authors any amount of delay in fulfilling the vow never exceeds
a venial sin.

4. If no time was stated for fulfilling the vow it should be fulfilled as
soon as possible: "If thou makest a vow to the Lord thy God, do not
defer payment of it" (Deut. xxiii, 21).
393· THs anUGATION OF CONDITIONAL, DISJUNCTIVE, PENAL AND DOUBTFUL

vows.
I.

A conditional vow is binding only if the condition is verified according

182

MORAL

THEOLOGY

to the strict lllcan..ing of the words used; it is la\vful to use any just meanS
(but not unjust means) to prevent the condition being fulfilled.

A disjunctive vow is not binding unless the alternatives are suitable
matter for a vow and are subject to the free choice of the person making
the vow. Consequently if prior to the actual choice of one of the alter
natives the other has become inculpably impossible, the vow ceases to
bind. In such disjunctive vows special attention must be given to the
intention of the person Ina king the vow; if the intention is clear, the
vow 111USt be fulfilled in accord with that intention and not according
to the material sense of the \V ords.
2.

3· Penal and doubtful vows must be interpreted strictly in accordance
with the ntles set forth in the following paragraph.
394· FOR
used:

THE INTERPRETATION OF VOWS

the following rules are to be

FmsT RULE. A vow must be interpreted in the first pJ ace in accordance
with the express or rightly presumed intention of the person who
makes the vow.

A vow is in the form of a private la\v which has for its legislator the person
making the vow, and the best interpretation of law is that which conforms
to the express or rightly presumed intention of the legislator.
SECOND RULE. When the intention is not clear and cannot be prudently
presumed, the vow should be interpreted in accordance with the common
practice of men or the general usage of the Church.

Thus a person who makes the Rosary the object of a vow may recite it
with a companion, since this is common custom and the practice of the
Church; a person who vows to fast for a month need not fast on Sundays.

In doubt as to the existence or extent of a vow one may
follow the more benign interpretation.

THIRD RULE.

The obligation of a Vo\V cannot be presulned but must be proved and

"in obscure matters the least possible should be observed" (Reg. iur.
30 in VI.).
§ 5. Cessation of Vows through Intemal Causes

A vow may cease for some internal reason (viz. through its
matter changing or its principal reason failing), or through some extrinsic
cause, viz. by annulment, dispensation, or commutation (cf. c. 13 II).
First to be considered is the cessation of vows through intenlal canses.
INTRODUCTORY.

395· GENERAL RULE. A private vow ceases through intrinsic causes
\vhen there occurs such a change either in the object promised or in the
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person himself which would certainly have prevented the making
of the vow if it had been present from the beginning.
Thus, for example, a rich nlan who promises to give an alms each week
and then hinlself falls a victim to poverty, or a man who in good health
vows to enter religion and then contracts an incurable disease are no
longer bound by their vows.

Public vows (of religion and of the subdiaconate) never cease
through intrinsic causes, otherwise religious Institutes and the person
making the vow would be subject to much inconvenience.

NOTE.

§ 6. Cessation of Vows through Annulment

396. DEFINITION. A vow is anuulled or suspended by one who has legititnate

authority over the will of the person making the
matter of the vow (c. 1312, § 1).

V01V

or at least over the

Consequently the act of alUlulnlent is an act of authority and not of
jurisdiction. A distinction must be nlade between: a) direct annulment
whereby a VOVI is annulled by one who has authority over the will of the
person making a t,,'OW, such as the annulment by a father of vows made by
his children below the age of puberty; b) indirect annulment which is the
suspension of a vow by one \vho has authority over the matter of the vow,
such as a 11lastcr's suspension of the vows made by his subjects which
prevent them from rendering their service.
397. FIRST PRINCIPLE. A sl;dficient cause is requiredfor the [awful annulment
of vows but not for their valid arznu[nzent\
.
Certain theologians (St. Antoninus, Cajetall, Suarez) maintain that no
sufficient cause is necessary either for the valid or for the la\vful alillul
lnent of vows, since the superior is always justified in exercising his
authority over his subjects because their vows implicitly suppose the
superior's consent. Other theologians (Dam. Soto, Laymann, Lessius)
hold the opinion that at least a sli ght cause is required for the annulnlent
of vows, otherwise the superior would be unjustly preventing due worship
given to God through the fulfilment of the vow and would also beimpeding
his subject's welfare. This opinion is confirmed in the Code of Canon
law, c. 1312, § I: "One who has legitimate authority over the will of a
person making a vow can validly annul the vows of the latter and for a
just reason can lawfully do so."
SECOND PRINCIPLE. T'he power oj' an/iulling directly the vows of subjects
always remains even if the superior had already pennitted or approtJed such
vows; this is not true of indirect annulment.

The reason for the fust part of the principle is that a superior always
retains complete authority over his subject's will, even though he· had
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previously given his permission or approval. Wit.lt regard to the second
part it must be remenlbered that the power of annulling vows indirectly
extends only to the subject-matter of a vow \vhich cannot be reclaimed
once it has been given to the free disposal of thc person nlaking the vow.
398.
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THE POWER OF DIRECT ANNULl\.1ENT.

2.

THEOLOGY
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Dispensation presupposes jurisdiction, annuhnent authority.

3. Dispensations require a just caust', ci!ululments do not-at least for

validity.
4. While dispensations presuppose the consent of the person being
dispensed, annulment docs not.

The Pope and any religious Superior may annul directly the private Vo\VS
of their professed subjects, \vith the exception of the vow of entering a

401. REQUISITES FOR DISPENSATION.

more perfect and stricter religious state since each person remains free to
choose a Inorc perfect state. Private vows made by a professed religious
prior to his profession (\vhcther made while he was in the world or in
religion) are suspended as long as the person remains in the religious life
(c. 13IS).
3. Parents (or, in their default, guardians) luay annul directly all the
vows of their children 111ade b~fore the age of puberty. This power lllay
~e exercised not only ".,vhile the child is below the age of puberty but even
afterwards, provided that the vow has not already been ratified by a
flew vow distinct fronl the first on attaining the age of puberty.

1. Just reasons for granting dispensations are a) the good of the Church;
b) the necessity or good of the person making the vow, such as the great
difficulty \vhich he experiences in keeping the vow or the risk which he
runs of breaking it. However, the superior nlay always dispense v;here
the existence of a just reason is in doubt.

1.

3. It is disputed \vhether a husband nlay allllul directly the vows llladc by
his wife during the time of their marriage. The better opinion would seenl
to be that the husband has the power of indirect annulment only, since no
positive argument can be alleged for the contrary vie\v.
399.
1.

THE POVlER OF INDIRECT ANNULl\1ENT.

The Pope may annul indirectly all vows relating to ecclesiastical

property and to other goods over which he has the power of disposal.

Parents lllay suspend vows n1ade by children who are not yet emanci
pated, if they impede the free direction of the faillily, such as the vo\v
of undertaking a distant pilgrirnage.

2.

3. A religious Superior may ailliul indirectly the vows of novices which
interfere '\vith the discipline of the noviciate.

4. Husband and wife can suspend the Vo\VS of the other in so far as they are
contrary to marital rights.

5. A nlaster can annul indirectly vows taken by his servants or subjects
if they prevent the rendering of due service.
§ 7. Cessation of Vows or their Obligation through Dispensation

A dispensation is the extinction of avow's obligation
nlade in the narne of God by someone possessing proper jurisdiction.
400. DEFINITION.

This definition reveals several points of difference betv/een dispensation
and annuhnent.
1. A dispensation is given in the name of God, an atUlUIUlent is granted
on the authority of the individual.

For valid and legitimate dispensa
tion nvo conditions must be present: a just reason and legitimate
power.

Legitimate power for dispensing from VO\VS certainly resides in the
Church which has the po\ver to loosen the bond even of sin itself. The
following exercise this power:
2.

a) THE

POPE can dispense ill all vows (with the exception of a vow
Blade in favour of a third party) and he has reserved for himself the
power of dispensing:
I. in aU puhlic vows (whether perpetual or temporary) taken in
Institutes approved by the Holy See. Public vows made in diocesan
Institutes can be dispensed by the local Ordinary (except the perfect
vow of perpetual chastity, c. 638) ;

2. in ttVO private t'ows, namely those of perfect and perpetual chastity
and of entry into an approved religious Order with solemn vows.
These vows are considered to be reserved only if they are perfect both
in their matter and in their form.

Due to imperfect matter the following vows are not reserved to the
Holy See: the vow of virginity, the vow not to marry, the Vo\V of
temporary chastity, the Vo\V of receiving Holy Orders, the vow of
entering into a religious Institute possessing only siInple vows. All these
vows fall short of the vow of perfect chastity and the vow of entering a
religious Order with solemn vows.
Due to imperfection in their form the following vows are not reserved : a)
conditional vows, b) disjunctive vows, c) penal vows, d) vo,\vs made
under the influence of fear (even if slight), e) vows intended by their
agent to be b;nding wlder a slight obligation, f) vows already commuted
by a legitimate superior into some good work, g) vows made before the
age of eighteen (c. 1309).
402.

b) BISHOPS and other Prelates with equivalent episcopaljurisdictioo
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nlay dispense for a just reason in all vows not reserved to the Holy
See and also in the two private vows already mentioned:
when there is urgent need and recourse to the Holy See is morally
ilnpossible, v.g. when everything is ready for a marriage which is to
take place immediately;
2. when they concern a vo\v of chastity made previous to marriage;
1.

3. when the vows are doubtful;

4. when they possess special delegated powers.
NOTE.
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Bishops may dispense in the vows of strangers (c. 13 1 3).

4-03. c) RELIGIOUS CONFESSORS who have the privileges of Mendicants
may dispense either inside or outside of the confessional from all vows
not reserved to the Holy See, \vith the exception of vo,vs which were
principally intended for the benefit of a third party and accepted by the
latter. This is the more COffilnon and probable opinion. Concerning
the vow of chastity regulars may dispense a) in a case of urgent need in
preparation for marriage, b) after marriage has taken place, in order
that one party may demand the marriage debt of the other.

404. Parish priests and other ordinary confessors have no power to grant
dispensations from vows except by special indult or during the time of a
jubilee. When everything is prepared for marriage and the marriage
cannot be postponed \vithout probable danger of grave evil until a
dispensation has been obtained from the local Ordinary, any confessor
may dispense in the vow of chastity and in other vows impeding
marriage, provided that the matter is occult (c. 1045, § 3).
4 0 5. IN EXERCISING THE POWER OF DISPENSATION the following points

should be noted :
1. It is pennissible to use this faculty either inside or outside the COll
fessional unless the contrary is expressly stated. But in normal circum
stances it is more fitting that the dispensation be granted inside the con
fessional.
2. One may use this faculty even for oneself since it is an act of voluntary
j~risdiction, unless. it is expressly prescribed that the dispensation is to
be granted in the tribune of confession.
3. Whoever has the power to dispense in vows rnay dispense in those to

which an oath is attached.
4. It is rarely expedient to free the person seeking a dispensation fronl all
obligation of his vow; it is better to commute the matter of the vow into

something lightt'r. .
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§ 8. Cessation of Vows or their Obligation through Commutation

406.
V01V

DEFIN1TION. CommutatiolZ consists in transferr;,~g the obligation of a
from one work to another j or, in other \vords, it is the substitution

of another good work for that which was promised by vov.; under
the same obligation. Therefore commutation is no different from
partial dispensation of the VOV'l, if a less difficult work is substituted.
A vo,v may be comnluted a) into a better work} more pleasing to God;
b) into something equally good \vhich affords almost the same difficulty
in its fulfihnent ; c) into sOl1zething less good and less difficult.
407. FmsT PRINCII)LE. Although the person l11aking a vow 1'1'1 ay COll1l'nute
the vow into sOI11ethitl(~ better or equally good on his own authority} this is flot
adtlisable in practice.
I-Ie Inay comnlute his VO\V into vlhat is evidently better since God is
rightly presumed to consent to any conlll1utation which is of greater
benefit to the one \vho vows and to the ,vorship of God, and a \vork \-vhich
is evidently better is certainly of greater benefit to the one who vows
and to the \vorship of God. On the other hand it is positive law (c. 1314)
which permits the individual to comlnute his VO\V into something equally
good. But these forms of commutation are inadvisable in practice since
it is often difficult-if not impossible-to decide which \vork is better
or at least equally good, since one Inust take into consideration not only
the nature of the work itself but also all the circumstances affecting the
person making the vow.

It is not permissible to commute on one's own authority :
vows which are reserved to the Holy See (unless commutation is
effected by entry into religion); 2. vows made in favour of a third
party, once they have been accepted; 3. the vow of entering a stricter
religious Order.
NOTE.

I.

VOtVS can110t be c0111muted into what is certainly
and substantially less good} unless a) one has special potver and b) there
exists a sufficient reason.
408 SECOND PRINCIPLE.

Such commutation represents a partial dispensation from the original
vow and it has been stated already that special faculties and a sufficient
reason are necessary for valid and legitimate dispensation from vows.
Whoever has the power of dispensing has the power of commutation.
But it is self-evident that for commutation a less good reason is required
than for complete dispensation.

FmsT

COROLLARY. After commutation (even if repeated) it is permissible
to return to the original vow, since commutation is a favour which no
one is obliged to use, ordinarily speaking.

MORAL
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SECOND COROLLARY. Ii the substituted \vork has become iUlpossible (even
if through the fault of the person lnaking the VO\v) he is not obliged to
return to the original vow, provided that the substitution was Dlade by
a confessor or legititnatc ecclesiastical superior, since the original obliga
tion has been totally destroyed by the lcgitinlate superior's cOlunlutation.
SOl1le theologians think it probable that there never exists any obligation
of returning to the original vow even when the substitution was per
formed by the person making the VO\V, since the original VO\V or obliga
tion is destroyed by all fonns of legitimate cOlnmutation.

Art. S.

Oaths

§ 1. Definition and Kinds of Oaths

409. DEFINITION. An oath is an invocation of God's Ha1llC to bear witness
to the truth (c. 1316, § I).
From this definition it is clear that an oath in itself is not only morally
good (\vhich is denied by Anabaptists, Ivlennonitcs and Quakers) but
also an act of religion. Man being conscious of his own fallibility protests
by his oath that God is omniscient and the onlnipotent avenger of false
hood.

IUNDs.

I. In an assertory oath God is invoked as witness to the truth of a
past or present event-v.g. I swear that I did not commit that crime;
ill a promissory oath God is invoked to bear '\vitness not only to a future
act but also to man's present intention of doing or omitting sonlcthillg
v.g. I pronlise I will faithfully fulfil the office I am now undertaking.

An invocatory oath simply invokes God as witness to truth; an
imprecatory oath invokes God not only as witness to the truth but also,

2.

expressly, as the avenger of falsehood. In the Old Testament these
imprecatory oaths were quite frequent: "The Lord do so to me and
more also"; and the oath is now used in the fonnula: "So help me
God."
3. A solemn (judicial) oath is taken with a certain external solelunity,
such as with lighted candles, or before the crucifix, or touching the Bible;
a simple oath is taken privately without any solelunity.

§ 2. Conditions required for Validity and Lawfulness
410. Two conditions are required for an oath to be valid: the intention
of taking the oath and a specific formula. For an oath to be Imvj,d
there are also required truth, justice, and right judgement. These three
latter conditions are known as .the attendant circunlstances of an oath
(conlites iurisiurandi).
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AN ACTUAL OR VIRTUAL INTENTION of taking an oath is absolutely
essential for the validity of the oath; consequently the mere external
usc of the formula of an oath makes the oath fictitious and is usually a
grave sin since it is an idle invocation of God's witness. I say: tlsually
because if it is easy to gather froin the circUIustances that the speaker has
no intention of taking an oath no grave sin is cOlumitted. Thus, saying$
in C01l1ffion use are not genuine oaths: this is as certain as the existence
of God, may I die if this is not so.
I.

2. A SPECIFIC FORIvlULA is necessary for an oath to be valid, in which God
is invoked either explicitly or implicjtly. This is evident from the very
definition of an oath. In ecclesiastical law the formula usually employed
is: "So help me God and these holy Gospels." In civil courts set formulas
are usually prescribed but the oaths are not religious oaths if they contain
no invocation of God. T'hus, for instance, the form used by the ~v1.e1Ulonites
- I swear by the truth of luan-is not a religious oath.

3. THE TRUTH of an oath means that the person taking the oath is not
lying. If truth is lacking, then a grievous sin of perjury is committed.
Truth not only excludes lying but demands Inoral certainty of the facts
asserted. Thus an oath may not be made vvhile there is doubt or mere
probability regarding the truth. Similarly it is never permissible to take
an oath which is aCCOlllpanled by strict mental reservation; mental
reservation in the wide sense of the ternl is also excluded, unless there is
grave cause.
4. JUSTICE as the second accoinpaniluent of an oath requires that nothing
unlawful be either asserted or prolnised. For exaInple, justice is lacking
in any oath which concerns calulnny, detraction, fornication, etc. Oaths
which offend against justice are sinful, and indeed grievously sinful if
a) the injustice committed or about to be committed is itself grave, and
b) the intention of the person taking the oath was grievously sinful. It
is disputed v{hether it is grievously sinful when the object of the oath is
vellially wrong, v.g. when it concerns a lie or slight deception. In practice
oaths which concern venial sin in the future are rarely oaths in the strict
sense, s.ince there is usually lacking tbc intention of taking an oath.
5. RIGHT JUDGEMENT, as the third accolnpaniulcnt ofalavvful oath,demands
due discrL,tionso that there nlay be present a) a suffIcient cause, and b) fitting
reverence. Absence of this cO!ldition will ordinarily be a vernal sin since
vain use is made of God's name; it may become grievously sinful through
accidental circumstances, if, for instance, it gives rise to grave scandal or
the danger of perjury.
§ 3. Obligation of Oaths

We are chiefly concerned with the obligaticn of
pronussory oaths, since assertory oaths in thelnsd ves do not bind a
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person to anything else than to speak the truth. However, if an assertory
oath offend af!ainst truth or justjce, there arises the additional obligation
of making reparation for the damage caused, as in any other unjust
action.

THIRD RULE. Generally, a promissory oath follovvs the nature and con
ditions of the act to which it has been added.
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412. PRINCIPLE. A promissory oath which fulfils all the tlecessary conditions
causes a grave or light obligation accorditlg as the object prolnised is grave or
light.

a) It is self evident that a genuine obligation is the outcome of an oath
due to the fact that if the proluise is broken, contempt is shown for God,
who was invoked as surety for the promise. Thus God commands:
" Thou shalt perform what thou hast sworn in the sight of the Lord "
(Mt. v, 33).

b) Some authors (Cajetan, Lessius, Concina) regard every violation of a
promissory oath as grievously sinful, inasmuch as it involves perjury;
the more common and true opinion is that the violation of a promissory
oath adluits of slight matter since the obligation arising from such oaths
is less than the obligation of vows which certainly admit of slight matter.

CONDmONS

REQUIRED

FOR THE EXISTENCE OF

AN

OBLIGATION.

The object of the promise must be possible and morally good. Therefore
any such oath which relates to son1ething inlpossible, morally evil, or
even vain and useless is invalid. The same applies to an oath of fidelity
or obedience which is sonletimes imposed on subjects and which does not
bind if the superior commands sOluething unlawful.

On the part of the person taking the oath there are required: a) the intention
to take an oath; b) sufficient deliberation and freedom; c) absence of
substantial error. Fear which is both grave and unjust does not make an
oath invalid but makes it capable of rescission (c. 1317, § 2).
4 1 3. INTERPRETATION OF OATHS.
RULE. A promissory oath must be interpreted strictly in accordance
with the rights and intention of the person who takes it; if deceit is
used, the oath must be interpreted according to the intention of him in
whose favour it was taken.
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414. THE OBLIGATION OF A PROMISSORY OATH MAY CEASE either from
internal or external causes. It ceases to be binding from internal causes
in almost the same \vay as a vow-nalnely, if the object promised
changes substantially or if the principal motive ceases to exist.

Extrinsic causes which result in a proQlissory oath ceasing to bind are:
I. condonation by hinl in whose favour the promise was made ;
2.

annulment by a laujul superior, in the saine way as the annulment of

vows;
3. dispensation and C0l1111tutation, as in vows (cf. c. 1320) ;
4. relaxation which differs froIn dispensation to the extent that a dis

pensation is granted as a favour to the person who took the oath, whereas
a relaxation is imposed nornlally for grave reasons by the person in
whose favour the oath was made. It is similar to annulment except
that it can be granted by the Pope alone a) if the common good requires
it, b) as a punishment for the commission of a crime.
§ 4. Perjury:

the Violation of an Oath

415. DEFINITION. Understood in its widest sense perjury is identical
with any unlawful oath, viz. one that lacks any of the three conditions
mentioned above. In its strict sense perjury is a (moral) lie confirmed
by oath. But the sin of perjury is not committed by one who under
oath asserts something false which he invincibly considers to be the
truth.

PRINCIPLE. I. Perjury in its strict sense is a 1110rtal sin tvhich ad111its of no

111atter; 2. perjury understood in a tvide sense is a venial sin if it lacks
only the element of right judgement; 3. if, however, it violates justice it is
a grave sift which adntits ofparvity of nzatter.

FIRST

sl(~ht

SECOND RULE. Certain linutatiolls are always understood to exist in every
promissory oath :
a) if the fulfilment of the proluise does not beconle luorally impossible,
b) if my superior permits,
c) unless another remits my obligation by yielding his right to its ful
filment,
d) unless the matter undergoes a notable change
e) if another person stands by his prolluses.

Perjury in its strict sense is a grave sin allowing of no slight matter since
it implies a most serious contempt of God who can neither deceive nor
be deceived. Therefore Innocent XI condemned this proposition (24) :
U To invoke God as witness to a small lie is not so serious an act of
irreverence that God can or desires to dalun a person." Those who commit
perjury are visited with various punishments by the Church (c. 2323),
and suffer imprisonment at the hauds of the civil law.
Perjury in its wide sense is venially sinful if it does not violate justice
because the irreverence shown to God in this way does not seem sufficient
to constitute mortal sin, since there is no direct violation of any of God's

t
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attributes. But it lllay happen incidentally that an oath which lacks the
element of right judgcInent becoines grievously sinful, e.g. through the
scandal which ensues.
If th~ virtue of justice is violated pCljury is a 1110rtal sin, since any viola
tion of that virtue (understood even in its widest sense) is a grave sin
\vhich admits of slight lllatter.

Art. 6.
DEFINITION.

§ 1.
J

In adjuration, therefore, one person tries to obtain SOl11cthing fronl
another in virtue of the latter's reverence or fear of God. All who kno\v
God nlay be adjured-that is to say, God Hilllself, Christ, Our Lady, the
Saints, llien 011 earth, the devils.

Adjuration is SVlenlll if nlade vvith the cerc1l1onies prescribed by the
Church; otherwise it is simple. It is precatory if made in the forIn of a
request; it is c01nminatory (imperative) if acconlpanicd by cOll1nlands.

Adjuration lvhich.Fulfils the requisite conditions is an act o.{ religion
and therefore lawful and tl10rally good.
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Sallctification of Sundays and Feasts

This article is divided into three paragraphs: 1. nature, origin and utility
of this worshj p; 2. the prcc::pt of hearing Mass-the frrst pJrt of this
\vorshi p; 3. prohibition of servile \vork-the second part of this \'l/orship.
In this article '\vill be included everything prescribed by the First of the
Ten Conlmandlllents and by the First COInmandment of the
Church.

Adjuration

...4djuration is the use oue l1wkes o.f the reverence fear or
love lvhich another has .for the nanlC of God or a holy thing to ittduce hint to
do or omit sontething.

416.

Art. 7.

THEOLOGY

Natt.H~e,

Origin and Utility of Sanctifying Feast Days

418. NATURE AND ORIGIN. The precept of sanctifying Sundays and
holy days is partly Naturallaw~ partly divine positive la\v, and partly
ecclesiastical law.
a) It belongs to Natural law in so £'lr as it cOlunlands a specific tilne
to be devoted to the public worship of God.
b) The divine positive law comluallds rest fi-om all [ornls of servile
work one day each weck for the purpose ofgiving praise to the Creator;
this is a probable opinion.
c) The precept is part of ecclesiastical law in so far as the Church alone
has decided on which days and in what \vay God is to be vvorshipped.

PRINCIPLE.

By such an act recognition is made of God's 11lajesty.
it is an act \vhich has often been used by the Church.

Furthennore

The requisite conditions for lawful adjuration are the s~nne as those for
a lawful oath, viz. truth, justice, right judgement.
Truth delnands that the agent should not deceive the individual \vho is
adjured.
Justice demands that he intend something that is lawful.
Right Ju~~ement delnands that adjuration should be acconlpanied by
due reverence.
417· EXORCIS:tv1. In its strict sense exorc'isrn is the expulsion of the devil
froln one possessed; in its wide sense it includes the nullifying of the
devil's influence in any creature. In a solenln eXOrciSlTI, understood in its
strict sense, the directions of the Church nlust be scrupulously observed.
It is of prime importance to obtain the Ordinary's permission since it is
his function to decide whether it is a genuine case of diabolical possession
and whether it is fitting to perform the exorcism solenl1uy (cf. C. 1151 sqq.).
Private exorcism may be performed by anyone, but its influence is greater
if exen.:ised by cne who has received the Order of exorcist.

419. THE EXTENT OF THE PRECEPT.

vVho are obliged by the precept? All baptized persons \vho have
reached the age of sevcn and have the use of reason (c. 12). Even
heretics are bound to observe this precept, but transgressors are fre
quently excused fronl formal sin through ignorance.
2. Which days are to be kept holy? By comn1011 law and according to
present discipline all Sundays and the follo,ving ten £~asts are days of
obligation: the Nativity of Our Lord, the Circunlcisioll, the Epiphany,
the A ",cension, Corpus Christi, the Inul1aculate Conception, the
Assulnption of our Blessed Lady, the feast of St. Joseph her Spouse,
the feast of SSe Peter and Paul, the feast of
Saints (c. 1247).
By local law sonle of these feasts are excluded and others have been
added, v.g. the feast of St. James in Spain. 1
3. What does Ecclesiastical Imv require on Sundays and holy days? Two
things: the hearing of Mass and resting from servile and public ,vurk
(c. 1248).
I.

An

420. UTILITY OF THE PRECEPT.
1. Man's natural powers are rested ;
lIn England, but not in Scotland, the feasts of the Iuuuaculate Conception and
of St. Joseph are not observed as holy days of obligation.

, - - - - - - - - _.. --
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valuable help is given to man's spiritual and religious life;

3. family life is fostered;
4. social worship and universal religion are encouraged.
§ 2. The Precept of Hearing Mass
42I. 1. GRAVITY AND EXTENT OF THIS PRECEPT.

All baptized persons who have reached the age of seven and have the
use of reason are obliged under penalty of serious sin to hear Mass ou
Snnnays and holy days. Thus imbeciles and children who have not yet
attained the use of reason are excluded from the precept. Children
who attain the use of reason before the age of seven years are not
strictly bound to assist at Mass, since Ecclesiastical law does not bind
them (c. u).-A priest who celebrates Mass (even in a private oratory)
satisfies this precept.
For the perfect fulfilment of the precept four things are required:
bodily presence, the entire Mass, devout assistance, a proper place.
a) Bodily presence is considered sufficient if the person hearing
Mass is morally united to the celebrant.
Therefore the following satisfy their obligation: a) all who arc ill tIle
church itself, even if they are in a side-chapel and call1iot see the celebrant,
provided that by the sound of the bell or by adverting to the actions of
others they realise to some extent what is being done by the celebrant;
") even those who stand outside the church close to the door (even if it is
shut) or who are in some neighbouring building, provided that they have
some view of the ceremonies and unite themselves with the celebrant.
b) The entire Mass must be heard. viz. from the beginning of Mass up
to and including the priest's blessing.
422.

On those days when the priest celebrates three Masses (Christmas Day
and the Commemoration of AU Souls) the faithful are not obliged to
hear more than one Mass.-Whoever omits a notable part of the Mass
docs not satisfy the precept and thereby commits grave sin. What con
stitutes a /lotable part is not easily determined. Two points are agreed:
a) what constitutes a notable part is to be decided not merely from the
length of time but more especially from the dignity of the omitted parts;
thus a person who is absent for the Consecration and the Communion,
even though he may be present for the rest of the Mass, does not fulfil
the precept; (b) a third part of the Mass constitutes a notable part and
is regarded as grave matter. The following are looked upon as slight
omissions: everything from the beginning of Mass until the Offertory
exclusively; all that follows the Communion; everything from the
beginning until the Epistle together with all that follows the Communion.
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423. c) A devout and not merely physical assistallce is necessary during Mass.
Thus there are required: 11) a right iii/clition ofworshipping God; therefore
a man who COmes to church merely to listen to the music or to meet some
girl does not satisfy the precept; b) proper IIttemion. It is disputed whether
internal at,ention is required in addition to external attention, cf. above
in n. 375. The necessary attention would seem to be lacking if a person
were to be in the confessional for the whole of Mass or during a flo/able
part. Therefore unless genuine need excuses them, such penitents would
be obliged to hear another Mass. Often, however, there does exist such
a need, as, for example, in the case of domestic servants or of those who
cannot go to confession at any other time.

d) The proper plare for hearing Mass is normally a church, or a
public or semi-public oratory.2
A public oratory is a place permanently set aside by authority of the
Ordinary for public worship and which has been blessed or even con
secrated. Furthermore it is required that any of the faithful should be
able to enter it, at least during the time of Mass (c. IISS, § 2).
A semi-public oratory is one which although erected in a somewhat
private place or at least not absolutely public is intended to serve the
convenience not of some private individual but of some community or
gathering; v.g. chapels in seminaries, ecclesiastical colleges, institutes
with simple vows, colleges, hospitals, prisons, houscs of bishops and
cardinals, etc.
A prilJate oratory is one erected by indult of the Holy See in a private
house for the convenience of some individual or family. In such an oratory
any of the faithful may receive Holy Communion, but only those to
whom special permission has been granted can fulfil the precept of hearing
Mass. Usually there are many clauses contained in the indult, all of which
must be carefully observed. Ordinarily those who are guests of the person
to whom such an indult has been granted have permission to fulfil their
obligation of hearing Mass in such an oratory. and by the term" guests"
are understood even those who have been invited to dinner only.
For a just and reasonable cause the Bishop can allow Mass to be said and
heard in any suitable place and even in the open, but such a concession
can only be granted for a specific case (c. II94).

424.

425. 2. CAUSES WHICH EXCUSE a person from fulftlling hi.s obligation
of hearing Mass may be reduced to physical or moral impossibility.
Others say that necessity, charity and duty excuse from the obligation.
St. Alphonsus rightly declares: .. Any cause which is moderately
2 The Code of Canon law lays down the following directive (c. 1249); "The
precept of hearing Mass is fulfilled by a person who assists at the Sacrifice cele
brated in any Catholic rite in the open or in any church. or oratory (public or
semi-public), and in private cemetery chapels but not in other oratories unless
this privilege has been granted by the Holy See."
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grave excuses froin the precept-namely, any reason vvhich involves
some notable inconvenience or harm to mind or body either of oneself
or of another" (Theo!. mar. bk. 3, n. 32 4).
§ 3. Prohibition of Servile Work

42 6.
I.

DISTINCTIONS.

There are four types of \vork :

Servile work is that which a) requires luainly bodily activity, b) has

as its immediate purpose the welfare of the body, c) \-vas formerly
done by slaves; e.g. farnl \vork such as digging or ploughing, mech
anical \vork like sewing or making shoes.

N.B. The character of scrvi1e '\vork is not determined by the worker's
intention or by the fatigue involved, or by the fact that wages are rcc~ived,
etc., but solely by the nature of the work itself which remains servile even
if done out of charity or for the sake of recreation.

Cultural work is that which a) is the product chiefly of the mental
faculties, b) is il11mediately directed towards the development of the
nlinJ, c) used to be performed by persons who were not slaves, such as
reading, writing, singing, playing the organ. These acts remain cultural
even if energy is lost in their performance and wages received.

2.

3. Ordinary (natural) lvork is that which is done indiscriminately by

all classes and is chiefly intended for the daily sustenance of the body,
such as eating, hunting, travelling, cooking.
4. Judicial and cotntnercial tvork is that which is transacted in the courts
or in the course of public trading, such as sitting in court, defending
criminals, buying, selling, leasing, etc.
NOTE. There are forms of work whose exact nature rCluains in doubt.
In order to solve such doubts one should be guided by the common opinion
of men. Thus, for example, rowing is servile \vork, but common opinion
regards it as la\vful on Sundays if done for the s1kc of recrc:1tion.

427. PRINCIPLE. All servile, Judicial and coml'nercial tvork is forbidden on
Sundays and holy days, but cultural and ordinary work is allowed (c. 1248).
Any form of servile, judicial or cOlnmercial \volk prevents Ulan frolll
giving sufficient attention to the worship of God, since it absorbs the
attention of the mind and tires his body. Other forms of work do not
have the same effect. A more lenient attitude tovvards commercial worle
is at present in existence, since markets are allowed for the sale of S1113.11
articles such as flowers or fruit, and private contracts of buying or scllin~
are also permitted.
The prohibition of servile and judicial \vork is grave but allows of parvity
of Inatter. It is thought that servile \york lasting fo: more than ttVo hours
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(either continuously or with intervals) \-vithout any excusing cause
constitutes grave matter and is therefore grievously sinful. But if the
work is light in character rather than servile, a space of three hours is con
sidered necessary before grave matter exists.

428. CAUSES WillCR EXCUSE from this precept can be reduced to three
types: I. personal need or that of another; 2. legitimate custom ;
3. legitimate dispensation.
Personal need or that ofanother sometimes excuses from this precept,
as, for example, farmers during harvest-time, the poor. domestic
servants, workers responsible for the maintenance of machines in
factories. Some necessity is thought to exist if there is danger of sinning
as the result of idleness.
Custom in certain places excuses hair-dressers, drivers of public vehicles,
hunters, fishers, those who sell small articles.
A dispensation in this law may be granted by the Holy See and also in
particular cases by bishops, religious prelates, parish priests for their O\vn
parishioners (c. 1245). A confessor has no power to dispense in this
matter but in doubtful cases he may interpret the la\v and allow his
penitents to undertake necessary "vork.
CHAPTER

m.

VICES CONTRARY TO THE VIRTUE OF RELIGION

i~29. INTRODUCTORY. The virtue of religion is violated either by defect,
viz. by irreverence, or by excess, viz., by superstition. The following
chapter is divided into ten articles, the first six being devoted to super
stition, and the remaining four to irreverence: 1. superstition in general;
2. idolatry; 3. divination; 4. vain observance; 5. magic and sorcery;
6. magnetism, hypnotism, spiritism; 7. tempting God; 8. blasphemy;
9. sacrilege; 10. simony.

Art.

I.

Superstition in General

430. DEFINITION. Superstition is the vice inclining man to render divine
tvorship either to a creature UJho does not deserve it or il1 a way contrary to
its nature (St. Thomas). This defmition will be understood nlore
clearly by considering the various fornls of superstition.
There are C-\¥O SPECIFIC FORMS of superstition, each of which admits 0 f
further subdivisions.
.
I. The first form of superstition con~ists il1 worshipping God in all
impropfr 1na11ner either by ('lIse and pernicious honour or by superfluous
honour.
False \vorship of the true God is offered in various ways, such as desiring
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to worship God according to Jewish ritual which supposes that Christ
is yet to come. Such superstition is essentially a grave sin.
Superfluous worship of God is that which is not suited to the purpose
of religion, such as demanding a certain number, arrangement and colour
of candles in order to pray. This form of superstition is usually a venial
sin.-All modes of worshipping God approved by the Church are free
frolll any suspicion of superstition, v.g. novenas, Gregorian Masses, etc.
2. The second form of superstition consists in uJorshipping .false gods)
or offering to creatures-especially the devil-honour due to God alone.
This is the form of superstition exemplified by idolatry, divination,
vain observance, etc.

Art.

2.

Idolatry

43 I. DEFINITION. Idolatry is the Ivorship oj idols.
This worship is offered not to the idol or statue its elf but to the person
or thing represented by the statue t viz. a creature or the devil.
Idolatry is material (simulated, external) if honour is paid to
the idol externally only and in a fictitious Inalmer; it is formal (internal)
when the honour is internal and genuine.

KINDS. 1.

2. Formal idolatry is either perfect or imperfect; it is perfect \vhen the
divine \vorship is offered to a creature by one who regards him as truly
divine; it is imperfect when the \vorshipper is fully aware that the idol
is not divine and yet offers it worship through some evil desire, such as
hatred of God or desire to obtain something through the devil.

MORAL EVIL OF IDOLATRY. All forms of idolatry, whether material or
formal, perfect or imperfectt are grievous sins unless they proceed from
invincible ignorance.
Idolatry is most strictly forbidden by the First of the Ten Comnland
ments: "Thou shalt not have strange gods before me," and it is an
act of open rebellion against the true God.

Art. 3.

Divination

Divination is the prediction offuture events through the
use of disproportionate means) that is to say, tneans not instituted by God
Himself.
432.
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divination there is an explicit or implicit invocation of the devil. There !
are several different fonus: that in which the devil appears in sensible I
form; dream-omens, necromancy (modern spiritualism) in \vhich the devil \.
is asked to raise from the dead someone ,\\rho \vill reveal the occult; .
pythotlisnt, whereby the devil reveals the occult through living persons
who are possessed; geomancy in which the devil instructs luen through
figures or signs appearing in some earthly body. Rotating tables may
be regarded as a type of geomancy \vhen the influence of the devil is
actually present in such phenomena, although this appears to be rare.
Casting lots is regarded as another form of divination if a person presumes
to foretell the future froIn arbitrary signs, such as the throw of dice,
cards, etc. However one luay cast lots in order to divide things or duties,
etc.
The use of the diuining rod usually cut from the hazel or willow-tree is
permitted for the discovery of underground water or metals but not for
the investigation of the occult, since it is possible that there may be a
natural explanation for the influence of water and metals on this rod.
433. MORAL EVIL OF DIVINATION. Divination undertaken with an
explicit invocation of the devil is essentially a grievous sin; that which
is accompanied by an implicit invocation of the devil is a grave sin
which admits of slight matter.
The reason for the first part of the staternent is that by such divination
'\vorship due to God alone is being offered to the devil, the hnplacable
foe of God. Moreover there is inuuinent danger of apostasy and other
grave sins. The reason for the second part is that in such forms of divina
tion, although divine worship is not offered to the devil, intercourse)
\vith him is encouragcd.-This fornl of divination is a venial sin if it is \
done a) through ignorance or stupidity, b) for f~-Pl~surc, c) without !
firm conviction. No specific distinction is made between the various (~
forms of divinati on-whether acconlpanied by explicit or implicit "
invocation of the devil-since they are all reducible to worship of a false
deity. Nevertheless in confession it should be stated whether the invoca
tion of the devil was explicit or implicit, 1. since the confessor is then
able to decide luore easily the gravity of the sin cOlllmitted, 2. since many
other sins usually accompany divination accolnpanied by explicit invoca
tion of the devil, such as blasphenly, sacrilege, abuse of sacred things.

DEFINITION.

Since no knowledge of future events can be gained by man's natural
powers or froin God, the angels or the Saints, it must be that divination
derives its inspiration from the devil. Thus it would be fitting to define
divination as a form of superstition in which the devil is invoked explicitly
or implicitly to aid man to discover the occult. Therefore in all forms of

Art. 4.

Vain Observance

DEFINITION AND KINDS.
Vain observance is a fOrtl1 of superstition
which in order to obtain some favour uses means not suited to thet purpose
either by nature or by the prescription of God or I-fis Church.

434.

There is only an accidel1tal difference bet\veen divination and vain
observance; in the former one invokes the aid of the devil in order to
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obtain knowledge of the future or of the occult, whereas in the latter
other external favours are sought, such as good health.
Older theologians distinguished three types of vain obsel'vance :
1. that which was concerned 'with obtaining knowledge quickly and
without labour by using totally unsuitable means (ars notoria). St. Thomas
is at pains to point out the futility of such practices, since the devil is
unable to communicate knowledge quickly;
2. that which was concerned with curing sickness through unsuitable
means (ars sallitatllm), such as wearing an amulet or other charms.
3. that which was concerned with the observation of chance events in
order to forecast something propitious or unpropitious and thus adjust
one's behaviour accordingly (observantia event'lf4l1l) , as practised, for
instance, by a person who firmly believes that some evil is to befall him
as the result of sitting at table with thirteen guests.

often unlawful for incidental reasons, when, for example, it is ptactised
by men without the requisite knowledge or who are lacking in moral
principles, or who use the power for wrong purposes.
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THE MORAL EVIL OF VAIN OBSERVANCE is of the same species as divination
since both of them violate the virtue of religion in the same way.
ALt. 5.

Magic and Sorcery

435. DEFINrnoN. In its general sense magic is the art of prodllcillg SIU
prising results through the use of ocwlt means.
vVhite magic makes use of natural means, black magic resorts to the aid
of the devil. Magic used in order to harm persollS is terlll cd sorcery and
according to the ancients use was made either of a philter (a lovc-1JOtion)
in order to arouse feelings of intense love or hatred towards a person,
or of actions which inflicted bodily hurt on a persall through the aid of
the devil.
MORAL EVIL. a) White magic is perfectly lawful in itself; b) black
magic is a grave sin of superstition which differs only accidentally frolll
divination and vain observance; c) sorcery violates charity and justice
in addition to being an act of superstition.-All these statements should
be evident from what has been said previonsly.
Art. 6. Magnetism, Hypnotism, Spiritism
436. I. MAGNETISM is either terrestrial or animal. The former is a
physical force very similar to electricity. The latter (and this is the
only type considered here) is a force probably residing in the nerves
of man capable of curing sickness and producing other physical effects
by the use of external attraction only. This power is frequently used
nowadays by mesmerists, and objectively considered it docs not contain
anything unlawful in itself. It is nothing more th:m one of the many
ways of curing diseases, like electropathy, homeopathy, etc. But it is
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Many of the phenomena associated 'with .. rotating tables" may perhaps
be explained by means of this magnetic force (cf. the authM's Man.
Theo!. mor. II, 521).
437. 2. HYPNOTISM. Although some authors arc inclined to regard
hypnotism as merely a higher form of magnetism, nevertheless there
is a real distinction to be made between them. Magnetism makes use
of purely corporeal attraction, hypnotism may resort to the use of
many other means, such as looking fixedly at a bright object, or the
art of suggestion, etc. Usually hypnotism produces artificial sleep
in which the patient is subject to the will of the hypnotist. Waking
suggestion is to be considered one form of hypnotism in which the
patient carries out necessarily the commands of the agent without the
use of true hypnosis. The effects of hypnotism are indeed amazing,
e.g. catalepsy, lethargy, double personality which can even result in a
girl regarding herself as a male, etc. Although some of the phenomena
of hypnotism are difficult to explain, there is no need to attribute them
to the intervention of the devil.
PRINCIPLE. a) In itself hypnotism is not forbidden J b) but it is (lJten unlalvjitl

through abuse.
This is the more common opinion held to-day. It is evident from what
has been said that neither the means used nor the purpose of hypnotism
are in themselves unlawful. Neither can the objection be made that it is
forbidden to deprive oneself of the use of reason by force or to subject
one's will to the free choice of another, since for a reasonable cause
there is nothing to prevent one relinquishing the use of one's reason and
will for a time, as happens, for instance, in natural sleep and in sleep induced
by drugs.
However, hypnotism is often unlawful because of abuse since it is still
shrouded in uncertainty, beset with dangers, open to abuse and is often
of little value.
438. 3. SPIRITUALISM-understood in its strict sense-is IInlawful
communication with the spirits of another lVorM. On rare occasions this com
munication is attempted by means ofhypnotism, resulting in phenomena
peculiar to hypnotism and spiritualism. In spiritualism strictly so-called
it is claimed that communication is established with spirits of another
world-that is to say with spirits of the known dead. These spirits
sometimes produce what is called materialisation, when they appear in
a sensible and visible form so that they can even be photographed.
Mediums are usually employed-persons who have a special power of
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commWlicating with these spirits which they 11laterialise by falling
into an artificial sleep (a trance). On more than one occasion it has
been proved that some of the most sensational mediunls were impostors
who exercised great skill in producing amazing effects but with purely
natural powers. Therefore some authors are inclined to regard all
spiritualistic phenomena as frauds and inventions.

Spiritualisn1 strictly so-called, t1iz. unnatural aHd useless COfn
munication with the spirits of another world, is forbidden.

MORALITY.

The phenomena of spiritualism, whether genuine or not, always relnain
forbidden. For if the phenonlena are genuine and the spirits of another
,vorld do appear, they are certainly not good spirits, who would never
produce such frivolous and often irreligious and immoral effects. There
fore they proceed from the devil and thus spiritualism is merely one
fonn of forbidden con1munication with the devil. If the phenolnena of
spiritualism are not genuine, spiritualIsm is still forbidden as giving rise
to scandal, misconceptions, nothing useful, and dangers to religion.
Therefore it is forbidden to be present at a seance and a fortiori to act as
~ mediulu. (Cf. Holy Office, April 17, 19 1 7.)
So long as there is no scandal, co-operation or approval, it might be
permissible for a trustworthy person to attend spiritualistic seances for
the sole purpose of discovering the exact nature of spiritualism, which is fre
quently little more than a series of deceptions practised by skilled persons.

THEOLOGY

2°3

Art. 8. Blasphemy
44I. DEFINITION. Blasphenty is contumely against God.
It is primarily a sin of the tongue since blasphemy jn its proper and strict
sense is committed by ,vords alone, but generally speaking other forms of
contumely are included under blasphemy so that some authors speak of
blasphemy of the heart (blasphemous thoughts), blasphemy of the tongue
(blasphemous ,vords) and blasphemy in action (such as spitting towards
heaven).

KINDS. I. Heretical blasphemy contains fonnal heresy, non-heretical
blasphelny contains Inaterial heresy. I-{eretical blasphemy colours the
calvinistic assertion that God is the cause of sin.
2. Non-heretical blasphemy is simple when there is derision of God;
it is imprecatory \vhen it contains a desire that evil should befall HilTI,
v.g. may God perish. The fornler type of blasphemy was committed
by the Jevvs when they said to Christ: "Come now, thou who wouldst
destroy the temple and build it up in three days, rescue thyself."

3. Blasphelny is immediate when it is directed against God Himself,

mediate when it is directed prilnarily against sacred things or persons
related to God.
442. ITS MORALITY. Blasphemy is of its nature a grievous sill
itnperjectioH in the act itsey- can render it venially sinful.

(llld

only a11

AU blasphemy is a grave violation of charity towards God, frequently

Art. 7. Tempting God
439. DEFINITION. 1efnpting God consists ill any tvord or deed uJhereby a
person tries to discover whether God possesses or exercises a certain pe~fectiot1,

such as knowledge, power. Therefore to tempt God is the satne as to
hope for an unusual manifestation of God.
Kinds. Tempting God isformal (explicit, express) when there is an explicit
intention to put one of God's perfections to the test; it is virtual (inter
pretative) when the intention is implicit in some action or omission.
440. MORALITY. Formal tempting of God is a grave sin which does not
admit of slight matter; implicit tempting of God may be a venial sin.

Explicit tempting of God implies two sins-one against faith, and the
other against religion, for it hnplies at least some doubt regarding one
of the divine attributes. Virtual tClnpting of God is contrary to the
virtue of religion and frequently is caused by excessive self-confidence.
Sometimes the gravity of the sin has to be judged by the accompanying
viol;;.tion of other virtues. Thus, for exalnple, a priest commits grave
sin if he neglects to prepare for preaching, hoping to receive special help
from God. Not only is he tempting God but also giving grave scandal.

even of faith itself. The enormity of this sin can be realised by studying
the serious punishments a) inflicted by God in the Old Testament (the
punishnlent of death), b) inflicted by the Church (cf. c. 2323), c) inflicted
by many civil la'Ns (imprisonment). Frequently blasphemy is a venial
sin-especially in the uneducated-because of hnperfcction in the act,
that is to say through want of sufficient advertence and consent.
PRACTICAL RULES for deciding in particular cases whether blasphemy
is grievously sinful. There are three chief points to be considered:

I.

the intention of the person committing the blasphemy;

2.

the natural meaning of the words ;

3. the common opinion of the district.

Remedies. I. The blasphemer should be earnestly advised to consider
the gravity of the sin of blasphetny and the folly of directing contumely
against the supreme God.
In order to overcome his habit it is most useful to impose on himself
small acts of ordinary penance or ejaculatory prayers to be used each
time that he inadvertently resorts to blasphemy.

2.
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One should carefully distinguish from blasphemy cursing and taking
the name of God in vain.

in \vord) and that they be grievously sin.Fd (not done nlcrely in play

443. To curse is to invoke evil

b) by violating the privilegiu11l fori-that is to say, by unlawful citation

Itl SOffleoue. Imprecations of evillnay be
made against God or holy things or persons, against rational creatures,
against irrational creatures, and against the devil.
a) To curse God or holy things or persons is a form of blasphemy, as
already stated.
b) To curse rational creatures is nornlally contrary to charity or justice.
c) To curse irrational creatures, such as the winds or horses, is generally
a venial sin ofimpatience. If these imprecations are uttered for a morally
good purpose (v.g. in the course of exorcism) they are not sinful.
d) To curse the devil as the enemy of God and men is lawful. But
exclamations which in themselves are not sinful may become unlavvful
for incidental reasons, such as the danger of scandal.

444. Taking the name of God or sacred t!zings in vain is in itself venially
sinful, since it does not cause grave irreverence towards God.
Art. 9. Sacrilege
445. DEFINITION AND KINDS. Sacrilege is the violation of sacred things.
Sacred things include also sacred persons and places-anything set aside
publicly and by the Church's authority for the worship of God. Thus we
distinguish between personal sacrilege which is the violation of a sacred
person, local sacrilege which is the violation of a sacred place, and real
sacrilege which is the violation of a sacred thing.
It is important to notice that sacrilege in the strict sense of the word is
only committed when there is a grave violation of the sacred thing precisely
in its sacred character. Thus, for example, a man "\vho violates in secret the
person of a priest commits sacrilege, but not if he violates his good name
or his possessions, etc. Slight injury to sacred things, such as talking in a
sacred place, are not usually considered acts of sacrilege.
MORALITY. Sacrilege is a grievous sin against the virtue of religion fvhich
adnzits ofslight matter. This is evident from the very meaning ofsacrilege.

Personal, local and real sacrilege are three distinct species of sacrilege
and must be clearly stated as such in confession.
446. I. PERSONAL SACRILEGE may be cOlnmitted in any of the fonf
following ways:
a) by violating the prillilegium canollis-that is to say, by laying violent
hands on clerics or religious of either sex at the instigation of the devil.
It is necessary that the acts of violence should be in deed (and not merely

fulness, or in the course of just correction or defence) ;
of clerics and religious before secular Courts. For it is forbidden to
bring clerics and religious before such Courts without first obtaining
the permission of the ecclesiastical superior which is granted in some
countries in virtu~ of a Concordat, in other countries each time that
it is required;

c) by violating the privilege of personal inl1nunity-that is to say, by
unlawfully demanding froIn clerics or religious taxes or l11ilitary service.
Many civil governments no longer recognise such immunity and the
Church docs not always press bel' claims for fear of causing greater
evils;

d) by violating the public vOUJ of chastity-that is to say, by the com
l1llssion of an act of impurity either by or with a person bound by this
public vow. Therefore the sin of sacrilege is committed not only by
the cleric or religious sinning against chastity but also by the accomplice.
447· 2. LOCAL SACRILEGE \vhich js the violation of a sacred place-a
place pennanently consecrated or blessed by authority of the Church
for the worship of God (c. 1154)-may be conlmitted in three ways:
a) by defilement ofasacred place, such as by the serious and unjust shedding
of human blood, homicide even \vithout the shedding of blood
(strangulation), putting the church to impious or unseemly use (v.g.
using it for markets or secular trading), the burial of an infidel or
sentenced excommunicate (c. 1172). These actions must be certain,
notorious and committed in the church itself. Therefore the church
has not been defiled if the acts were performed in the porch or tower,
etc. The sinful wasting of human seed in a sacred place is no longer
considered an act of defilement requiring an act of reconciliation since
the Code of Canon law is silent on this point, but it still seeIns that
local sacrilege is thereby committed. The same applies to all other
external acts of impurity which are grievously sinful, since all such
acts show grave irreverence for a sacred place;
b) by grave theft in a sacred place. Thus it is laid do\vn in the Decretals
of Gratian (c. 21, C. 17, q. 14): "Sacrilege is committed either by
removing something sacred from a sacred place, or by removing
something that is not sacred fronl a sacred place, or by removing
something sacred frol11 a place that is not sacred." Many authors
are of the opinion that theft in a sacred place is a grave act of sacrilege
only if the stolen property belongs to the sacred place or has been
cOlnmitted to its keeping. St. Alphonsus regards that opinion as being
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more probable which maintains that every grave theft committed in a
sacred place is grave sacrilege ;
c) by violating the i111munity of a place-a privilege granted to religious
as well as to sacred places providing the right of sanctuary and pre
venting many forms of profane actions. Religious places are those
in which works of piety and mercy are habitually and by appointment
performed and which have been erected with the authority or express
permission of the bishop, such as monasteries, religious hospitals,
clerical seminaries, a bishop's residence, etc.
448. NOTE. The actions listed under a) and b) are not sacrilegious unless

they are committed strictly within the sacred place itself, viz. within the
perinleter of the sacred place or-so far as churches are concerned
within the space enclosed by \valls, floor and ceiling. Thus sacrilege is not
committed when, for example, human blood is shed in the sacristy or
in the porch. On the other hand actions included under c) are sacrilegious
even when committed in the immediate precincts of a sacred place.
However this violation of the itnmunity of such places is not of great
importance to-day owing to contrary customs.
449. 3. REAL SACRILEGE is the use of son1ething sacred for an unworthy
purpose. Such sacred things can be reduced to three categories:
I. the Sacraments and the sacramentals~, 2. sacred vessels and church
decorations, 3. ecclesiastical property.
I. The abuse of the Sacraments is the chief form of real sacrilege,
such as the invalid reception of the Sacraments, the commission of
grave irreverence towards the Blessed Eucharist, etc.

2. It is gravely sacrilegious to use consecrated sacred vessels for any
profane purpose unless there is most serious need. If there exists a
reasonable cause it is permitted to use such things for a profane purpose
provided that their form has first been completely destroyed, for then
it is not the things themselves but rather the material out of which
they are made which is being put to secular use. Thus, for example,
it is not forbidden when there is reasonable cause to Ineh down con
secrated chalices and use the molten metal for other purposes.

3. Unlawful seizure of sacred things and Church property is every
where regarded in Canon law as a form of sacrilege, which will be
considered further in the treatise on censures.
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Simony

450. DEFINITION. Simony is the express will of buying or selling (for sOlne
temporal price) that which is spiritual or annexed to something spiritual.
I. the expr~ss will, viz. a deliberate intention, because the sin of sitnony
is already committed in intent, even if it is not practised externally.

2. of buying and selling: and this includes not only the contract of buying
and selling but also any form of onerous contract, such as that of lease or
hire. Accordingly a gratuitous contract does not of itselflead to silnony.
To deternune still further the nature of simony some authors add the words
"for some temporal price," under which are included: i. money and
anything which can be valued in money (munus a manu); ii. patronage,
praise, commendation, intercession, defence, and in general any form of
patronage which is agreed to as a reward for obtaining SOlne spiritual
benefit (munus a lingua); iii. any telnparal service rendered in return
for the acquisition of something spiritual, as happens when a cleric
instructs the child of his patron on the understanding that he will be
appointed to a parish (munus ab obsequio).

3· something spiritual or what is anncxed to that which is spiritual; this
represents the subject-matter of simony. A spiritual thing is that which of
its very nature or by ordinance of the Church is set aside for the super
natural welfare of the soul, such as grace, the Sacraments, the power of
Orders or of jurisdiction, etc. What is telnporal may be annexed to
something spiritual ill one of three \vays : a) antecedently, when what is
spiritual is added to some temporal article already in existence; thus, for
example, a chalice first exists as a temporal article before receiving its
spiritual consecration; b) concomitantly, when the temporal and the spiritual
exist, so to speak, side by side, such as the effort expended in saying Mass;
c) consequently, when what is temporal is added to something spiritual
already in existence; v.g. the revenue of a benefice which is of a temporal
character presupposes the existence of that which is spiritual, viz. the
parochial care of souls.
COROLLARY. It folIov\vs that silnony consists essentially in establishing au
equality between the temporal and the spiritual. Therefore simony is not
committed when one spiritual thing is exchanged for another of the same
nature.
4SI. KINDS. I. Simony against divine law (soluetimes called simony
against Natural law) is such as already described; simony against ecclesias
tical law is committed by exchanging ecclesiastical goods in a way
contrary to the grave prohibitions of the Church, as, for instance, when
one benefice is exchanged for another. Therefore this form of simony is
nothing more than a contract made concerning something spiritual or
that which is alUlcxed to something spiritual to which the Church has
attached a grave prohibition out of reverence for religion (cf. c. 727, § 2).
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Simony is either mental, contractual, or real.
Sinlony is tlletttal \vhen the agreelnent is purely mental and not revealed
externally; for instance, a cleric serves his patron for a srnall or practically
no salary with the secret intent that his patron \vill confer a parish on hii11
in return for services rendered. Such sinlony is a grave sin but in so far
as it is merely internal, it does not incur any ecclesiastical penalty.

2.

Tenlporal things extrinsiG:l1 y annexed to sonlething spiritual either
antecedently or concoluitantly are separable fr0111 the spiritl~al and thus
ca.n be bought or sold. Therefore, for cxalnple, it is not forbidden to
receive sonlctbing even in the fOrIn of a genuine prj cc for any special
labour attached to the saying of Mass.

Silnony is real \vhen the contract has been executed at least p:lrtially by
both parties.
3. Simony is confidelltial v~'hell it concerns ecclesiastical benefices; it
consists in obtaining, conferring or accepting all ecclesiastical benefice
with some confidential reservation vihich l11ay take one of the follov!inS
forms: a) one person ln3.Y confer a benefice on another on condition
that the benefice vvill be handed back to the fornler or to S0111eOne else
as soon as he becomes capable of holding the benefice which at present
he is not (v.g. by reason of lack of age), so that the benefice remains
open for hilnsdf; b) when the beneficed cleric before taking possession
of his benefice offers it to another on the understanding that once he
has handed it over in one way or another he may be allowed to enter his
former possession; c) ,vhen one cleric resigns his benefice vvhich he
already possesses in favour of another on condition that afterwards either
he hinlsclf or a third party 11lay return to it; d) when one person obtains
a benefice for another on the understanding that he hilnself or a third
party "vill receive part of the revenue.

All fonns of simony against divine law, even in small Inatters, inlply
grave contem.pt for sacred things and therefore for God Himself. The
gravity of this sin can be estimated fro111 the punisll1nent inflicted upon
Simon Magus and which is still inflicted by the Church on those guilty
of the sin.-Simony against ecclesiastical lavl is a transgression of an
ecclesiastical precept \vhich although objectively speaking is grave,
yet does allo"v of parvity of matter. When simony is contrary both to
divine and ecclesiastical lavv it is ahvays grievously sinful and does not
admit of slight matter, as is e'r\'·ident.
PRINCIPLE. Sin10ny against divine law is committed by selling or buying
temporal things intrinsically annexed to sornething spiritual either consequently
or concomitantly, but not by buying or selling temporal things uJhich are
annexed only extrinsically to sOfflething spiritual either antecedently or con
comitantly.

453.
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TCl11poral things intrinsically annexed to SOlllcthing spiritual either
consequently or concolnitantly are inseparably joined to the spiritual
and thus are regarded as possessing the saIne character and therefore arc
incapable of being sold. Although such things cannot be bought or sold,
it is pernlissible to use them as an occasion for giving and accepting an
alnls or stipend; thus, for instancc, it is not forbidden to give a stipend
for the upkeep of the priest offering Mass.

Sitnony is contractual \vhen a contract has been entered into by both parties
but not yet executed of exchanging something tenlporal for \vhat is spiritual
or for \vhat is annexed to something spiritual.

45 2 • SINFULNESS OF SIMONY. a) Simony against divine law is always a
grave sin against religion; b) simony against ecclesiastical latv is ordinarily
a grave sin bllt l1WY be venial.

THEOLOGY

454. SIMONY AGAINST ECCLESIASTICAL LAVJ Iuay be cOl1unitted in
various ways of v;hich the following arc the lY10re noteworthy:
1. by giving or taking even \Vh:':ll spontaneonsly offered the snlallest
thing 011 the occasion of an exa!llination for the obtaining of a parochial
benefice (Council of Trent, Sess. 2.+, c. 18 de rcfornl.) ;

by accepting even spontaneous offerings for the confernlent of
Orders and the clerical tonsure, for disl11issorial or testimonial letters
(Council of Treat, Sess. 21, c. I de rcfonn.), for testinloniallettcrs of
those desiring to enter the religious state (c. 545) ;
.

2.

3. by selling ecclesiasticdl burial (c. 13, X 3, 28). Ho\vcver one Inay
dClllancl some Inoney if a person v,fishes to be buried in a particular
place (but cf. c. 1209, § I) ;

.~.

?y

selling oil ~hat has been bles~ed ~:r sacred chri;}lJ, even ~l ~~ss.ect
of lts luere phYSIcal value (Bel1cdlct AIV, Canst. }~postohca, reb.
17, 1742 ) ;
5. by accepting Inaney for the erection, institution or atnalgaillation
of confr:lternities, and. the acts themselves are thereby rendered invalid
(Clenlent VIII, Canst. ,~ Quaecumque," Dec. 8, r604) ;

/;6': by
V

selling rosaries, 11lcdals or anything else blessed and enriched
with indulgences; if such articles are sold they lose all their indulgences
(S.C. Indulg. July 10, 1896, and c. 924, § 2). Consequently such articles
must be bought or sold before they are blessed. It is likewise sinful to
sell relics (c. 1289) ;
7. by practising any form of sale or exchange of Mass stipends, Vv-hether
it be genuine or disguised (c. 827, 2324) ;

8. by selling the right of patronage (c. 1470, § I, n. 6). It is not for
bidden to sell something, such as a castle, to which the right of patronage
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is attached, provided that the selling price is not increased because of the
additional right.
455. PENALTIES FOR SIMONY.
I.

No penalty is incurred by mental simony since this is internal.

The following penalties are attached by law to real simony:
a) The simoniacal contract is null and void and therefore even before
judicial sentence the thing given and received must be restored if this is
possible and if restitution is not contrary to the reverence due to a spiritual
thing. Similarly the revenue obtained from any benefice or office so
accepted must be restored; however the judge or Ordinary may condone
wholly or in part the fruits received in good faith (c. 729).
b) Those who are guilty of simony in any ecclesiastical office, benefice
or dignity incur excommunication reserved simply to the Holy See;
moreover they are j pso facto deprived of the right of election, presenta
tion, nomination (if they possessed such rights), and, if they are cleri cs,
they are supended (c. 2392) ;
c) All persons (even of episcopal dignity) who have knowingly promoted
others simoniacally to Orders or themselves been so promoted or have
thus administered or received the other Sacraments are suspect of heresy ;
in addition clerics incur suspension reserved to the Holy See (c. 2371).
d) Those who traffic in indulgences incur ipso facto excommunication
reserved simply to the Holy See (c. 2327).
e) Those who act contrary to the statutes regarding Mass stipends and
Church taxes incur certain penalties ferendae selltentiae (cc. 2324 and 240 8).
2.

MORAL

The Virtues of Piety, Reverence and Obedience-the Fourth
Commandment
CHAPTER I.

PIETY

45 6 . DEFINITION. The Latin word pietas is used in three different senses:
I. for religion or divine worship, in which sense it is found used in I Tim.
iv, 8: "Holiness (pietas) is all-availing, since it promises well both
for this. life and for the next"; 2. for kindness and mercy, so that God
and .the Saints are referred to as "pii": "A gracious and a mer
ciful God" (Eccles. ii, 13) ; 3. for that rnoral virtue whereby man honours
his parents and his country as the principles of his existence. It is in this
sense that piety is defined by St. Thomas: "Piety consists in a profession
ofcharity for parents and country" (S.T. II II, q. 101, a. 3, ad I). There are
two acts proceeding from the virtue: loyalty and reverence towards
parents :and country as joint prin~iples our existence. Consequently

or
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the basis and motive of piety is the close union existing between those
Wlited by blood or country.-Piety is a distinct virtue since it possesses
its own object and motive, as is evident from previous remarks.
457. SINS opposed to piety are specifically distinct sins from those which
offend against charity or justice. Therefore they must be given distinct
luention in confession; thus, for example, to strike one's own father and to
strike another man are specifically distinct sins. Any offence contrary to
piety between those who are distantly related to each other, such as hatred
or blows, is an aggravating circumstance which does not change the moral
species of the sin.

Piety towards one's COUtltry can be violated both by excess and by defect.
Excess is shown in this virtue by those ,vho cultivate excessive nationalism
in word and deed with consequent injury to other nations; the virtue is
violated by defect by those who boast that their attitude is cosmopolitan
and adopt as their motto the old pagan saying: ubi bene, ibi patria.
NOTE. The virtue of piety is violated only when parents or children are
injured in their personal possessions-for instance, in their body, honour,
good nalTIe-but not in those goods which depend on chance; such sins
are not so serious as similar ones committed against those who are not
related, since goods which depend on chance are to some extent the
common property of relatives.

CHAPTER II.

REVERENCE

Reverence is the virtue which inclines man to show worship
and honour for persons tvho enjoy sOlne dignity. There are three forms of
reverence depending on three forms of dignity: a) civil reverence
458.

QUESTION II

THEOLOGY

DEFINITION.

displayed towards civil dignitaries, such as the king or a commander
or national hero; b) religious reverence due to ecclesiastical dignitaries,
such as the Pope, a bishop, or a priest ; c) supernatural reverence reserved
for the Saints on account of their supernatural virtues (dulia). Reverence
is a distinct virtue having its own specific object and motive; the acts
which proceed from this virtue are reverence and obedience.
SINS contrary to reverence are disobedience and lack of reverence to\vards
those deserving of reverence. Such sins are less serious than those against
piety which is the source of a more compelling union and obligation.

CHAPTER III.

OBEDIENCE

459. DEFINITION. Obedience is the moral virtue which inclines the will to
comply with the will ofanother who commands. Such is the definition given
by St. Thomas. There are two types of obedience: material obedience
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which is the luere physical fulfilment of a conlmanded act, and formal
obedience which consists in doing some act precisely because it is

comtnatzded by a superior.
The extent of obedience is as wide as the authority of the person C0111
manding. Thus obedience to God kno\vs no linlit, whereas obedience
to lllen is lilnited a) by higher la\v which must not be transgressed by
cOlllluands issued by superiors to their subjects, and b) by the lilllited
COlnpetency of superiors.
Obedience is a noble virtue since it sacrifices to God a noble good, viz.
the will of the individual.
460. SINS contrary to obedience arc, a) by excess: servility or indis
criminate obedience which is prepared to obey even in unlawful matters;
b) by defect: disobedience, which is either material-the violation of any
virtue-or formal-formal contelnpt for the command or for the person
commanding. Formal contempt of the command is a grave sin Vv~hich
admits of slight matter, but formal contempt of the person commanding
is ahvays and in all circumstances a grave sin since it involves grave harnl
not only to the superior but also to God in whose place the superior
stands.

CHAPTER

IV.

PIETY,

REVERENCE

AND

OBEDIENCE

AS

PRACTISED

BY

PARENTS, CIDLDREN AND OTHERS

461. 1. rrllE OBLIGATION OF CHILDREN TOWARDS THEIR PARENTS.
Children are bound to show a) love, b) reverence, c) obedience towards
their parents. This threefold obligation is of its nature serious.
The love \vhich is due must be both aJJective and ~ffective.
Reverence Inust be evident in word, deed and sign.
Obedience lllust be shown to parents in everything which is part of their
care. It is difficult to determine what constitutes grave matter in the
violation of due obedience. However, if the act of disobedience is the
cause of notable harm to parents or to child, the sin is certainly grave.
There are two limits to be placed to the obedience due to parents even
in lawful matters: I) one of duration, in so far as the duty ceases once
the child after attaining his tnajority or emancipation begins to live
away from the parental home; b) in the choice of a state of life, and
therefore even minors are free to choose in this matter and parents
commit sin by compelling their children to embrace any particular
state of life.
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462. 2. DUTIES OF PARENTS TOWARDS THEIR CHILDREN.
Parents are obliged to love their children and. to provide for their
physical and spiritual education. 1

The love that they are bound to show must be both affective and
effective so that parents must not only avoid all hatred and ill-will
but also v{ish their children well, act well in their regard and help
them in their need.
The physical education of children requires that parents should sedulously
protect their bodily welfare from the mOlnent of their conception.
Thus a pregnant mother should avoid everything which threatens to
harm the foetus; parents commit sin if they do not provide for their
children sufficient food, clothing, shelter, or who neglect their medical
care when they are ill, who do not trouble whether their children obtain
a suitable state in life.
The spiritual education of children is most necessary as the tneans of
fostering their eternal salvation. Thus they must take especial care
that their children are baptized without delay, that they grow accus
tomed to works of religion and piety not only by words of Cllcourage
m.ent but more especially by the example of their parents, that they are
sent to good schools.
463. DUTIES OF THE MARRIED.
There are certain duties which are 11lulllal and others which are peculiar
to husband or wife.
a) The following obligations are lnutual: i) mutual love both affective
and effective; ii) the rendering of the marriage debt; iii) life in
common (mutual companionship).

b) The husband is obliged i) as head of the family to guide his wife,
children and servants; ii) to provide for his wife and family sufficient
food, clothing and nlaintenance; iii) to administer family property
wisely.

c) The wife is obliged: i) to show due obedience to her husband; ii)
to pay careful attention to the home and to the education ofher children.
464. SCHOLIU~1. THE EMANCIPATION OF WOMEN. Although this question
does not fall within the province of the virtue of piety, however since it
affects relationships bet\veen husband and \vife it may be useful to mention
lThe Code of Canon la\v (c. 1113) has this to say on the question: "Parents
are bound by a most serious obligation to provide for the religious and moral
as well as the physical and civil education of their children and to care for their
temporal welfare."
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a few points which nl0ral theologians ought to keep in mind regarding
this question which is agitating the minds of men and States to-day.
I. SO far as their souls, supernatural grace, and destiny are concerned,
men and women are equal.
2. Although in general woman is weaker than man in her physical and
intellectual powers, nevertheless there are many women who can do
exactly the same work as men. Therefore there is nothing in the work
itself to prevent such works and duties being given to capable women,
such as the office of doctor, teacher, etc.

\
\

3. God created woman as man's helper and formed her from Adam's
rib; furthermore He has excluded her from the priesthood. All this
would seem to indicate clearly that it was never God's intention for
complete equality to exist between man and woman. Therefore the radical
emancipation of women and their complete equality with men seem to
be alien to the Creator's intention.

4. A woman's chief duty is care for the home and therefore any form of

~mancipation which disrupts family life must be rejected.
.,-:-~

s. So far as Catholicism is concerned, there is nothing to prevent (at
least in itself) capable women from possessing the right to vote even in
political matters. But it is an entirely different question whether any
useful purpose is served either in respect of the State or Church by granting
women the right to vote in any particular district.
465. 4.

DUTIES OF MASTERS AND SERVANTS.

a) Masters andemployers are obliged i) to treat their servants and employees
with kindness; ii) to instruct and correct them and to induce them to
fulfil their religious duties; iii) to pay them a just wage.
b) Servants and employees are bound to render to their masters and
employers, i) due obedience, ii) due reverence, iii) faithful service.
466. 5.

DUTIES OF TEACHERS AND PUPILS.

a) Teachers occupy the place of parents in matters relating to the
spiritual education of children and therefore they have the same obliga
tions in this matter as parents. Therefore they are bound to provide
by word and example suitable knowledge and good behaviour for
their pupils.
b) Pupils in their turn are bound to love, reverence and obey their
teachers in all matters relating to their studies and behaviour.
467. 6.

MORAL
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DUTIES OF RULERS AND THEIR SUBJECTS.

a) Rulers must strenuously pursue legal, distributive and vindictive
justice.
b) Their subjects are bound i) to show reverence, obedience and loyalty
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towards their rulers; ii) to elect good representatives; iii) to pay just
taxes; iv) in certain circumstances to render military service.
Subjects must obey their rulers in all lawful matters in which their
rulers have the right to command. It is always forbidden to rebel
against a lawful ruler, even if he is a tyrant. However passive resistance
is pernlitted in certain circumstances, when his demands are unjust.
In itself it is a grave sin against legal justice to elect bad representatives
for government, since the voters themselves must be held responsible
in part for the harm caused to the State by such representatives. But
there may be excusing causes vvhich permit the choice of such persons.
Thus, for instance, a worker would be justified in voting for a bad
representative if otherwise he would lose his post and be unable to find
another. Ie is also permitted to elect a bad representative in preference
to one who is worse, which may frequently occur in so-called second
ballots. The reason which permits a person to cast his vote for this evil
candidate is that such a vote is no more than material co-operation in
another's sin.
QUESTION III.
Virtues Related to Justice: Gratitude, Revenge,
Generosity, Epikeia

Politeness,

Since sufficient has been said previously (n. 261 sqq.) regarding lies and
other acts contrary to the virtue of truth, there is no necessity to devote a
special treatise to this virtue " which inclines man to display in his life and
words the sort oJman that he is" (S.T., II II q. 1 0 9, a. 3, ad 3.) The following
will suffice as a brief summary: three duties proceed froln this noble
virtue-I. the duty of loving truth in everything said or done; 2. the
duty of preventing oneself from saying or signifying anything contrary
to one's own mind: 3. the duty of revealing sincerely the judgement
of the mind in words or in other signs, unless there is need to preserve a
secret or conceal the truth.
CHAPTER I.

GRATITUDE

DEFINITION. Gratitude is the tJirlue which inclines tnan to acknowledge
(mentally and in words) gifts received and to tnake at least some retunl for the
gift·

468.

EXPLANATION. The duty of gratitude arises from the acceptance of a
gift which represents a voluntary and useful payment freely made to a
person through the feeling of benevolence. If the gift is given by a
superior, v.g. by God or one's parents, the act of gratitude to which it
gives rise belongs to other virtues also, such as religion, piety, etc.
Gratitude consists ill an internal state-viz. in a grateful. heart:-rat~~r
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than in any external effect, i.e. a real return for the gift. Therefore
everyone, including the poor, is c1.pable of gratitude.
There are three duties of gratitude: 1. to acknowledge the receipt of
the gift; 2. to express gratitude in words, such as by praising the
benefactor, by expressing thankfulness to hiln; 3. to tnake SOlne
return in deed for the gift, in so far as that is possible.
The qualities of gratitude. Gratitude must be: 1. proftlpt-that is to
say, it must be shown as soon as possible after receiving the gift;
2. internal and not Inerely external-viz. it must proceed fronl the
heart and not be expressed Inerely in words devoid of all feeling;
3. humble, with an acknov{ledgnlent that the gift is something useful ;
4. fiee froln all covetousness-that is to say that gratitude must not be
expreslied with the principal purpose of receiving further gifts from the
benefactor.
The vice opposed to gr(ltitude is ingratitude which is eitherfonnal (contelnpt
of the benefactor or his gift), or tnaterial-the olnission of due thanl~s
without any implication of contempt.
CHAPTER II.

REVENGE

Revenge consists in inflicting ptulishment on a private
person for the evil t!J!zich he has tlolutltarily comntitted, in order to ntake
reparation for the injury C0I111llitted and obtain satisfaction for the itifured
party.

469. DEFINITION.

Since luan of his nature is only too ready to take revenge for injuries
received, SOine virtue is necessary to prevent excess in this matter.
Punishlnent inflicted by a superior for the good of society is an act of
legal justice, not of revenge. If any private individual takes due vengeance
in order to correct his brother who has sinned, this is an act of charity;
if he does it in. order to make reparation for the violated honour of God,
it is an act of religion.-In practice it is often advisable for a private
individual to refrain [roln seeking or taking revenge because under the
rretext of obtaining justice there may lurk excessive love of self or even
hatred of the neighbour.
\TICES CONTRARY to revenge arc: I. by excess t cruelty or savagery; 2. by
d(ject J excessive laxity in punishn1.ent.
CHAPTER III.

POLITENESS

DEFINITION. Politeness (courteousness, affability, friendliness) is the
virtue lvhereby each man in consequence ofthe duty of living in society conducts
himself agreeably and fittingly in his cOfflpanionship with others.
The chief ads ofthis virtue are: I. to be a courteous listener to all and to
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converse with thenl willingly and cheerfully; 2. to show signs of
courtesy befitting each person's station and the custom of the country ;
3. to have internal and external charity for one's neighbour and to
subdue excessive love of self.
There are two VICES OPPOSED to politeness: one by excess, viz. flattery
"vhich inclines man to display excessive and inordinate zeal in word and
deed in pleasing another for the sake of obtaining some favour, the other
by defect, viz. quarrelling or peevishness \vhich makes a Ulan difficult in
society, rarely agreeing with anyone and frequently contradicting \vhat
is said by another with the intention of hurting hinl or at least of not
pleasing hitn.

CHAPTER IV.

GENEROSITY

471. DEFINITION. Generosity or liberality is the virtue luhidl regulates love

vf lHoney and makes

fl'lan

ready to distribute his money according to the

dictates of right reaS01l.
Accordingly the prOXilllate and immediate object of this virtue is not
the money itself but the desire for nloney \vhich must be controlled.
Therefore even the poor without money can possess this virtue
if they 11l0derate theIr love of money in accordance with right reason.
T'here are t"vo VICES OPPOSED to generosity: oue by excess, viz. extrava
gance \vhich is found in the man who gives his tnoney away unnecessarily
and without reason; the other by defect, viz. avarice, about which vve
have already spoken, H. 173.

CHAPTER

v.

EPIKEIA

0./

472. DEFlN1TION. Epikeia or equity is the reasonable I1toderatioll
a strict
right. It may be an act of le<-~al Justice, when it consists in a benign

interpretation not of the la\v itself but of the nlind of the legislator.
This fonn of equity has been discussed already in the section on law,
n. 105. But it filay also be the act of a distinct virtue which some authors
prefer to call natural justice and vvhich St. Cyprian describes as justice
tempered with the sweetness of ntel'cy. This virtue of epikeia is exercised,
for instance, by a creditor who allows his debtor to postpone the pay
ment of his debt. The violation of this virtue, since it itnposes so slight
an obligation, is a venial sin.
This virtue resides in the will and is nothing more than the exercise
of the virtue ofgnome J which is part of prudence, residing in the practical
reason.
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TREATISE XII
The Virtue of Fortitude and Contrary Vices
This treatise is divided into four chapters: I. definition of fortitude ;
2. acts of fortitude; 3. integral and potential parts of fortitude; 4· vices
contrary to forti tude.

CHAPTER I.
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CHAPTER ITI. THE INTEGRAL AND POTENTIAL PARTS OF FORTITUDE

475. Since fortitude is a most individual virtue it allows of no further

species or subjective parts. But its potential and integral parts are four
in number: magnanimity, munificence, patience, perseverance;
these virtues are looked upon as integral parts of fortitude inasmuch as
they help the latter to bring to perfection the acts mentioned in the
preceding chapter; they are potential parts to the extent that they
concern less difficult matters.

DEFINITION OF FORTITUDE

Fortitude is tltat cardinal virtue tlJhich strengthens the
irascible appetite (alld !vill) etzabli11g it to continue its pursuit of difficult good
even itt the face of the greatest dangers to bodily life·
473. DEFINITION.

EXPLANATION. Fortitude resides in the irascible appetite to the extent that
it is subject to the control of the will, since it strengthens this appetite
to curb the passions of fear and recklessness easily and promptly at the
approach of suprelue danger.
The matter of fortitude includes those most severe dangers which ought
to be \vithstood reasonably, viz. the expulsion of excessive fear and the
curbing of excessive recklessness.
THE GIFT OF FORTITUDE goes further than the corresponding virtue
inasmuch as it begets a firm confidence of riding all dangers.

CHAPTER II.

ACTS OF FORTITUDE

There are two acts of fortitude-the suppression of fear and the curbing
of recklessness. These acts reach their peak in martyrdom.
474. Martl'rdotn is the endurance of death in witness to the truth of
Christianity. Therefore three conditions must be verified for martyr
dom: a) actual death; b) the infliction of death by an enemy out of
hatred for Christianity. Therefore the following are precluded from
genuine martyrdom: those who die by contracting disease in their
care of lepers, those who suffer death in defence of natural truths or for
heresy, those who comnlit suicide in order to safeguard their chastity ;
c)· the volWltary acceptance of death.
.

The effects of martyrdom are: a) the remission of all sin and punish
ment, since martyrdom is an act of perfect charity; b) the martyr's
aureole which is a privileged reward corresponding to this privileged
.victory.

476. MAGNANIMITY is a virtue inclining man to perform great works in

evtry virtue-tvorks deserving of high honours.
The object, therefore, of this virtue is the due acquisition of high
honours which cannot be obtained except through the exercise of
difficult Christian virtues. To seek honours tnerely in order to obtain
wealth or other material possessions is not a sign of magnanimity since
such things are not truly great and are not of themselves deserving of
honour.
Magnanimity is a distinct virtue itt a true sense of the word since it
has its own exalted object, in that it impels man to obtain great honours
through noble deeds. It is in no way opposed to humility since these
two virtues are founded on two different considerations: magnanimity
tends towards great works in so far as they can be performed with the
help of God's grace; humility considers man's own defects and leads
him to despise himself and prefer others to himself.
The characteristics of this virtue are well portrayed by St. Thomas
following the teaching of Aristotle: the magnanimous man a) takes a
restrained delight in even the greatest honours offered to him, b)
remains unruffled both by prosperity and adversity, c) willingly helps
others although he himself asks hardly anyone to help him, d) does
not fawn upon important personages neither does he allow his liberty
to be restricted by their authority, e) is not ambitious, f) expresses his
opinions boldly when necessary for he has no fear of man, g) forgets
injuries received, h) moves slowly in the external acts of his body.
477. MUNIFICENCE is the virtue which moderates the love of money so that
man is ready to inc,,,r great expense in necessary external works.

Consequently munificence differs fronl magnanimity as a species
from the genus; magnanimity strives for greatness in every sphere
and in all the virtues, munificence inspires a man to greatness in the
construction of external things. The matter or object of this latter virtue
is the incurring of heavy expenses for external works. Since this is
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something special and difficult, munificence is a distinct virtue to b~
practised by rulers and the wealthy who are able to undertake such
works. This virtue differs also from liberality inasmuch as the latter
concerns itself vlith moderate sums of Inoney, the former with large
amounts.
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fann of presulllptioll oppo:;ed to the theological virtue of hope, which
trusts in obtaining eternal happiness through lueans not intended by God.

b) .llmbition is a vice \.vhich gives man an inordinate longing for honour.
Such an inordinate desire for honour very often has just the opposite
effect to that desir~d, since it leads a luan into derision and contempt.

to endure present evils so

c) Vain,~lor}' is an inordinate desire for vain glory; cf. \vhat has been said
already on this subject in 11. 172.

If patience is exercised to control sorrow at the approach of death, it is
an integral part of fortitude; if the sorrow is caused by minor evils,
patience then becomes a potential part of fortitude. Patience is indeed
a necessary virtue and Christ Himself states: "It is by endurance
that you "vill secure possession of your souls" (Lk. xxi, 19).
The means to be used itt the attainment of this virtue are: a) the careful
consideration of God's patience in bearing with sinners, b) Christ's
patience in life and in death, c) the patience of the Saints in enduring all
forms of evil, d) the results of patience which are satisfaction for past
sins and eternal happiness, e) evils caused by impatience.

d) Pusillal1imity is a vice which inclines nlan to refuse to undertake or do
something as being too luuch for hilu and beyond his strength when in
fact it is not.

PATIENCE is the virtue which inclines
that he may Itot be unreasonably sorrowful.

47 8.
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is the virtue which inclines nlQn to continue in the
exercise of the virtues in accordance with right reason notwithstanding the
irksomeness which results from protracted action.

479.

PERSEVERANCE

It is true that every virtue is constant and sees its act through to the
end, but perseverance supplies this constancy for a special motive,
viz. for the moral goodness to be found in completing a work in spite
of its attendant difficulties.
CHAPTER IV.

VICES CONTRARY TO FORTITUDE

4 80 . There are three vices opposed to fortitude, four opposed to mag
nanimity, two opposed to munificence, two opposed to patience, and t\VO
opposed to perseverance.
I. Opposed to FORTITUDE are: a) cowardice or timidity, b) fearlessness,
and c) recklessness.
a) Timidity is the inordinate fear of temporal ills and especially of death;
it is an excess offear and a lack of daring. That defect in daring is usually
known as cowardice.
b) Fearlessness is a vice which lacks sufficient fear of danger.
c) Recklessness is a vice which leads a man to excess in meeting danger.
481. 2. Opposed to MAGNANIMITY are: a) presunlption, b) ambition, c)
vainglory, d) pusillanimity.
a) Presumption is a vice which urges man to undertake works exceeding
his strength. Consequently this vice is not to be confused ,vith another

482. 3. Opposed to
niggardliness.

MUNIFICENCE

arc: unreasonable expenditure and

a) Unreasonable expenditure is the vice which inclines man to incur expenses
\vhich are entirely unreasonable.
b) Niggardliness is the vice which inclines nlan to refuse unreasonably to
incur great expenses even when necessary.
483. 4. Opposed to
tience.

PATIENCE

by defect is insensibility, by excess impa

a) Insensibility or lack of feeling is the vice \vhich leaves a man urunoved
by his own or other people's ills. This represents a lack of sorrow and an
excess of endurance and has the appearance of coarse brutality.

b) Impatience is the vice \vhich inclines luan to excessive sadness and
draws him away fro11l good because of his sadness or sorrow. Therefore
the man who is inlpatient suffers from an excess of sadness and lacks
endurance.
484. 5. Opposed to PERSEVERANCE are t\VO vices, one by defect viz.
inconstancy, the other by excess, viz. pertinacity.

a) Inconstancy is the vice ,vhich nlakes a man only too ready to cease from
some work which he has begun because of the difficulties invoh ed in its
continuance. Inconstancy is a form of irresolution vvhich finds itself
unable to resist the difficulties that arise.
b) Pertinacity is the vice \vhich inclines Ulan to continue in some act
beyond that which is reasonable.
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TREATISE XIII
The Virtue of Temperance and Contrary Vices
This treatise is divided into four chapters: 1. the nature of temperance;
2. the parts of temperance in general; 3. the subjective parts of tem
perance and their contrary vices; 4. the potential parts of temperance and
their contrary vices.
CHAPTER I.

THE NATURE· OF TEMPERANCE

4 85. DEFINITION. Temperance is the virtue which regulates the sensitive
appetite in the pleasures of touch) viz. in the pleasures offood and sex.
EXPLANATION.
1.

MORAL

THEOLOGY

It is custonlary to distinguish four forms of pleasure:

purely spiritual pleasure arising from intellectual activity and concerned

with spiritual objects, such as the Beatific Vision, or the joy experienced
in the possession of theological knowledge;

CHAPTER II.
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THE PARTS OF TEMPERANCE IN GENERAL

486. I. There are two integral parts of temperance: the sense of shame
and a love of propriety (honestas). The sense ofshame is a fear of anything
disgraceful; it is not a virtue in the strict sense of the word but rather
a praiseworthy feeling which makes men blush as soon as anything
shameful touches them. These two-the feeling of shame and the love
of what is fitting-are vigilant protectors of chastity and temperance
and therefore to be highly cherished from one's youngest days.
2. St. Thomas gives four subjective parts of the virtue of temperance:
abstinence, which is temperance in food; sobriety, which is temperance
in drink-especially in the use of intoxicants; chastity, which is tem
perance in the chief pleasure of the sexual act; modesty, which is

concerned with the attendant circumstances of the act, such as the
pleasure arising from kissing or touching, etc.

2. pleasure which is spiritual only in the wide sense of the term inasmuch as
it arises from intellectual activity regarding material objects, such as the
pleasure of the miser in his money ;

3. The potential parts of temperance
clemency, modesty, which tlloderate
difficult than the pleasures of touch.
humility and other virtues. We shall
temperance later.

3. sense pleasures of the body arising from the sense perception of SOlne
pleasing object, such the pleasure resulting from hearing a pleasant melody,
or the pleasure given to the eye by beautiful colours ;

CHAPTER III. THE SUBJECTIVE PARTS OF TEMPERANCE AND THEIR CONTRARY
VICES

4. carnal or sensual pleasures caused by an intimate physical union of an

object with the special nerves of the organs of taste and procreation, viz.
the pleasures derived from food and sex.
Temperance may be understood a) in its widest sense to mean moderation
in any action or passion; b) in its wide sense to mean moderation in
spiritual and sense pleasures; c) in its strict sense to mean moderation in
sensual or carnal pleasures, viz. in food and sexual matters.
The proximate subject of the virtue of temperance understood in its
strict sense is the concupiscible appetite as subject to the reason and will
of man.
The object of this virtue is moderation in the pleasures of touch, viz. in
food and sex. Other sense and intellectual pleasures are regulated inci
dentally by temperance, in so far as they affect the pleasures '\vhich derive
from food and sex.
Natural temperance acquired by natural effort and guided by natural
reason alone has no other purpose in view than man's health, and therefore
it differs specifically from supernatural temperance which is under the
direction ofJaith and has as its chief effect man's spiritual welfare. Indeed
supernatural temperance sometimes advises fasting, virginity, etc. which
are abhorrent to natural telnperance.

are: continence, meekness,
man's appetite in things less
Included under modesty are
discuss these various parts of

INTRODUCTION. In this chapter we shall consider: 1. abstinence and
fasting; 2. the vice opposed to abstinence, viz. gluttony; 3. sobriety
and its contrary vice; 4. chasti ty and virginity; 5. the vice opposed to
chastity, viz. impurity.

Art.

1.

Abstinence and Fasting

§ 1. Definition and Obligation of Abstinence and Fasting

487. DEFINITION. Abstinence is the moral virtue which inclines man to the

ntoderate use offood as dictated by right reason (or by faith) for his own moral
good.
The acts which proceed from this virtue are fasting and abstinence
strictly so-called, viz. from definite kinds of food, such as meat.

Fasting is either a) complete, i.e. total abstinence from all food and drink,
such as precedes the reception of Holy Communion; or b) natural
(ieiunium philosophicum), i.e. a partial abstinence from food and drink
such as is demanded for reasons of health or for some other natural
purpose; or c) ecclesiastical (or arbi.tr~ry), which", is commanded by
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laws of the Church. It is this latter type of fasting which we intend to
consider here.

The Code of Canon law, c. 1251, expressly permits the taking of
some food, morning and evening.

488. The essence ofecclesiastical fasting cOl1sists in taking only one full meal.

493. DAYS
law are:

It \vas the conlnlon opinion amongst older authors that the essence of the
ecclesiastical fast \N:lS com nosed of three eleiuents: one full Incal, a
definite hour for taking tl;is nlea!, and abstinence frol11 certain foods

such as flesh lllcat, eggs, and luilk-foods. To-day the second and third
conditions are no longer regarded essential to the ecclesiastical fast. but
simply add to its peljection. rrherefore even if flesh lucat or eggs or lililk
foods are taken the fast is not broken. If the essence of the fast did consist
of these three elClllents taken together, then to-day fasting as such
\vould have disappeared, \vhich is certainly untrue. In these days the
Church allows one full meal, an evening collation, and some food at
breakfast.
489. THE FUIL ~MEAL ON DAYS OF FASTING ONLY.
a) According to modern discipline the hour when this one full 111cal is
taken is left to the choice of the individual and therefore he is free to
interchange the tilnes of the evening collation and the full lncal
(c. 1251, § 2). However this 11lcal lllust have a nloral continuity and not
be unduly protracted, for if there is a notable interruption (e.g. an interrup
tion of half an hour) it would develop into two distinct 111eab. Authors
are sufficiently agreed that on fast days the IneaI cannot la\vfully be
extended beyond t\VO hours.
490. b) The qualiiy of the food to be taken \vas formerly laid down by
law, but not on days of fasting which are not also days of abstinence any
kind of food is allowed by general ecclesiastical law (although particular
lavls may determine otherwise) ; it is even permitted to eat both 111cat
and fish at the sallIe meal (c. 1251, § 2).
491. THE EVENING COLLATION.

The hour of this evening meal is left to the choice of the individual.
The quantity of food permitted nowad.ays is comlnonly put at eight
ounces or about half a pound, and the food itself must not be exceedingly
nutritious.
The quality of the food pennitted at the evening lneal is deternlincd by
custom and local law.
492.

BREAKFAST.

There has now grown up the legititnate custom of taking in the morning
a small amount of bread or other light food to the extent oftwo ounces. 1
lIn England two or three ounces of bread 'with a little butter may be taken
by virtue of a papal indult OWlet 192 3).

OF FASTING.

The days of fasting prescribed by COIllmon

a) the days of Lent, except Sundays, until noon on Holy Saturday
(c. 1252);
b) Wednesday, Friday and Saturday in the Ember Weeks;
c) the vigils of Pentecost, the Assumption, All Saints and Christ111as ;
d) on the day previous to the consecration of a church both the Bishop
and the people who ask for the church to be consecrated lnust fast.
This is laid down in the ROluan Pontifical.
494. SUBJECTS OF THE LAW OF FASTING are all baptized persons fr01n the
completion of their twenty-first year until the beginning of their sixtieth
year (c. 1254).
Although strictly speaking Protestants and all baptized non-Catholics are
obliged by the law offasting inasmuch as they are subject to the laws of the
Church, the Church does not seelU to urge this obligation; consequently
these non-Catholics are not to bc accused, generally speaking, of grave
sin caused by the violation of the ecclesiastical fasts or abstinence.
495. NATURE OF THE OBLIGATION. I. The law of fasting binds under
pain of grave sin but adnlits of slight matter.
Thus the following proposition (23) "vas CondC11111cd by Alexander VII ;
" He who breaks a fast of the Church to which he is obliged comtuits
grave sin only if he docs so through contenlpt or disobedience-that is
to say, because he does not wish to subject hinlself to the precept."
However the precept does adluit of parvity of luatter which seems to
exist when the quantity of extra food eaten docs not amount to another
full 111cal.
2. It is the COUlmon opinion that the precept of abstinence from flesh
meat is a negative precept, whereas the law of fasting is an affirmative
precept.
Therefore anyone who eats meat several tinlCS on forbidden days COl1Ullits
as many mortal sins as the nUll1ber of occasions on which the 111cat is
eaten; on the other hand a luan vvho has broken his fast by taking two
full llleals, \vhether through his OVvn fault or not, docs not conlnlit a
new sin by taking a third or fourth l1ieal-at lcast according to the
common opinion.
SCHOIIUM. LIQUIDS. There is a co 1111110 11 saying that drinks do not
break the fast, but 0111y those things arc to be classified as liquids which
normally aid the digestion of food: therefore any drink \vhich has a notable
nutritive value call1lot be regarded as a pure liquid, such as 11liIk, chocolate
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lllade ,vith lllilk. But ""vine, beer, coffee and tea are all permissible. Sweets
are not forbidden so long as they are taken in small quantity.
497.

THE LAW OF ABSTINENCE FROM: FLESH 1\rlEAT.

The law of abstinence f()rbids the eating of flesh tncat and meal
soup, but not of eggs, nlilk foods and condiments Inade from amm;)l
fats (c. 1250).
By jlesh meat is meant a) the flesh of animals vlhich Iive and breathe on
land and possess \varm blood; b) blood, lard, broth, suet, the marrow of
bones, brains, kidneys. In case of doubt \vhether sOluething is llleat or
not, one is permitted to eat it since the la\N does not bind when doubt
exists.
Under ~fish arc included all aninlals \vhose blood is cold, such as reptiles and
amphibians; e.g. frogs, tortoises, oysters, crabs, lobsters, roe. In some
regions at least even such aninlals as otters, beavers and water-fo\vl are
regarded as fish.
2. The law of abstinence must be observed on all Fridays throughout
the year, except those which are holy days of obligation outside Lent
(c. 12 52 , § 4).
The law of abstinence and fasting binds on : 2
a) Ash Wednesday;
1J) Fridays and Saturdays of Lent ;
c) Wednesdays, Fridays and Saturdays in the Ember Weeks;
d) the four vigils of Pentecost, the Assumption, All Saints and Christ
luas (c. 1252, §§ I and 2). If these vigils fall on a Sunday the law of
abstinence and fasting is dispensed and they are not to be anticipated.
3. All persons under seven years of age and those who have never
come to the use of reason are excused from the law of abstinence from
meat. The obligation to abstain binds under pain of grievous sin but it
admits of slight matter-equal to the size of a tvalnut=about four
gramnles.
I.

§ 2. Causes Excusing from Fastin.g and Abstinence

498.
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All causes \vhich excuse from fasting and abstinence can be

reduced to two: dispensation, and moral or physical itupossibility.
a) A dispensation in the ecclesiastical law of fasting and abstinence can
be granted by the Pope for the universal Church; local Ordinaries
can dispense the etltire diocese or any part of it for the special reason of a
great gathering of people or for reasons of public health. Not only
bishops but also parish priests can in individual cases and for a just cause
2The law of fasting and abstinence binds on Ash Wednesday, Good Friday,
and The Vigils of the Asswnption and Christmas. (S.C.C~ 28 January, 1949).
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dispense their subjects severally and individual families (and that even
outside their territory) and also strangers within their territory.
Superiors in a clerical exempt Order can dispense all their subjects in
the same way as a parish priest can dispense his parishioners (c. 1245).
By comnlon law confessors have no pOTvVer to dispense but provided
they are lawfully delegated they can dispense in the law of fasting and
abstinence even outside the confessional, unless this is expressly for
bidden.- All who possess prudent judgement, such as superiors of nuns,
priests, or in fact anyone at all, can state in a particular case that the la\v
of fasting and abstinence does not bind owing to grave obstacles.
b) Impossibility exempts from the law whenever there would result
considerable harm from the observance of the law of fasting or
abstinence.
Thus, exemption extends to the sick and the convalescent, to the poor who
lack sufficient food, those engaged on heavy work incompatible with
fasting. Generally speaking, reasons are more easily found for the law of
fasting than for the law of abstinence rendering it incapable of obser
vance. Consequently persons of sixty years of age are excused from
fasting, but are not normally excused from abstaining from flesh meat.
Similarly the law of fasting ceases to bind those who must undertake
heavy and tiring mental work, such as students who apply themselves
to their studies earnestly, confessors who sit for six or eight hours in the
confessional with consequent fatigue.
499. NOTE. 1. A confessor should not be excessively rigorous in granting

dispensations from fasting since in these days there are not so many of the
faithful who can keep the fast perfectly for one reason or another, v.g.
shortage of food, feeble health, strenuous work. However the faithful
should be encouraged to undertake special ,,,,"orks of mortification or
spirituality during times of fasting.
2. Anyone who avails himself of a dispensation granted by mandate of
the Bishop is bound to recite the prescribed prayer or give the prescribed
alms; however the obligation is not grave since the dispensation was
granted unconditionally, and the Bishop is not presumed to impose a
grave obligation unless he expressly says so.

Art.

I.

The Vice Contrary to the Virtue of Abstinence
-Gluttony

500. DEFINITION. Gluttony is the inordinate indulgence in food or drink.
This lack of moderation may be due to eating or drinking too soon,
too expensively, too much, voraciously, or too daintily.
Moral evil of gluttony. Since gluttony consists in an excessive use of some

thing in itself perfectly lawful, it is of its nature a venial sin; but for
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incidental reasous it Iuay become grievously sinful, v.g. because of
ensuing scandal or other evil effects.

This is the most common opinion to-day. The reason given is that it is
seriously contrary to right reason, a) for a man to deprive himself know
ingly and willingly of the use of his reason for the sake of gratifying his
desire for intoxicants for no sufficient reasons of health; b) for a man
to expose himself to a grave danger of sin through his manner of acting ;
c) for a man to expose himself to many other dangers as the result of
drunkenness, such as ill-health, dOlnestic troubles, daInage to his property.
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The effects of gluttony are given by St. tfhomas as five: unreasonable
hilarity, loquacity, dulness of 111ind, buffoonery, unclealillcss.
Art. 2. Sobriety and its Contrary Vice~Drunkeilness
501. SOBRIETY is the virtue regulating 1nan's desire for and his use of
intoxicating drink. It is a distinct virtue since it has its ovvn object which
i-; Illost necessary for an upright moral life, viz. the moderate use of
alcoholic drink. The need for this virtue becomes even more evident
from the consideration of its contrary vice, drunkenness.
502.

DRUNKENNESS is a deliberate excess ill the use of intoxicating drink

or drugs to the point offorcibly depriving oneself of the use of reason for the
sake of gratifying an inordinate desire for such drink and not for the sake oj
promoting health.
EXPLANATION.

1.

A deliberate excess in the use of such drinks or drugs,

for if it is not voluntary, it is not a human act; there must also be an
excessive use of the drink or drug which is harmful to health. God intended
drink to minister to bodily health and therefore a man comtnits sin by
llsing it to such an excess as to cause harm to his health and to deprive
hinlself of the use of his reason. This excess may be practised not merely
in the use of intoxicating drinks but also in the use of other things ,vith
similar effects. Therefore the excessive use of morphia, or opium, etc.,
to the point of forcibly depriving oneself of the use of reason is included
under the sin of drunketmess.
2. To the point of_forcibly depriving man of the use of his reason. If one does
not forcibly deplive oneself of the use of reason, the sin of drunkenness is
not cOll'lmitted. Thus natural sleep deprives man of the use of reason in a
natural matmer. The signs of perfect intoxication are: acts totally
contrary to normal behaviour, incapability of distinguishing between
good and evil, forgetfulness on the nlorrow of everything done in the
state of drunkelilless, etc.
3. For the sake of gratifying man's inordinate desire for alcoholic drink. It
is not necessary that the drink be taken with great satisfaction, so that a
man who drinks to excess when he is goaded by others cOlnmits the sin
of drunkenness; all that is required is that the drink or drug is not intended
for the restoration of health. Thus, for example, anyone who drinks
large quantities of Cognac in order to avoid typhoid fever which is
already imminent does not commit the sin of drunkenness, even though
he may lose the use of his reason for a while.
5°3. THE MORAL EVIL of drunkenness.

sin 1vhich adn1its of slight tnatter.

I.

Complete drunkenness is a grave

2.
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Any state short of contplete drunkenness is of itself venially sinful.

If there is a sufficient cause, such as the desire to rid oneself of the feeling
of depression, there is no sin provided that it does not give rise to scandal
or to other evils.
NOTE. A nlan is responsible for the sins committed in a state of complete
intoxication to the extent that he could and ought to have foreseen
thenl.
504. THE USE OF MORPffiA AND OTHER REMEDIAL DRUGS. It is not per
missible to use such remedies unless there exists sufficient reason con
ducive to bodily health. Unless such remedies are used with great
care, they can cause grave harm to one's health and very often they lead
to evil moral effects, as is evident in those addicted to the use of morphia.
Art. 3.

Chastity and Virginity

Chastity is the virtue lvhich moderates the desire f'of
venereal pleasure in accordance with the dictates of right reason. Whereas
505. DEFINITIONS.

I.

the chastity of married persons moderates the desire, the chastity of
widows and virgins excludes the desire entirely. .\{odesty is a special
aspect of chastity, for it concerns itself with external behaviour, such as
suggestive looks, words, touches, etc.
Chastity is a distinct virtue since it has its own <;:>bject-alld a difEclllt
one at that-viz. the moderation of venereal pleasure.
506. 2. Virginity is afirm resolution oj~ abstaining fr01H alll'cllereal pleasure
made by one who has never been a partner to the sexual act.
Virginity is sometinles understood as referring to bodily integrity VJhich
is lost in men by voluntary pollution, in women by the lustful rupture
of the virginal hymen or vagina; sOlnetimes the word is used for the
state of celibacy. But in so far as virginity is a distinct moral virtue, bodily
integrity is only accidental to it. Therefore if a person loses this integrity
through a surgical operation or by involuntary attack, the virtue of
virginity remains intact, unless the act is accompanied by voluntary and
lustful pollution. For the virtue of virginity in its proper sense voluntary
integrity is insufficient; otherwise we must assert that all young persons
living chaste lives, even though they intend to enter upon marriage at
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the proper time, possess the virtue of virginity as distinct from the virtue
of chastity, which seems unlikely to be true. Therefore it is the teaching
of theologians that there is also required a firni resolve of preserving
chastity alw;lys through reverence for God, since the virginity of the
Vestal virgins and of others for non-religious motives is not a distinct
virtue. According to St. Thomas and other theologians virginity is not
to be considered a distinct virtue unless confirmed by vow.
of the state and virtue of virginity is extolled in Sacred
Scripture (I Cor. vii, 2S sqq. ; l~.poc. xiv, 4), by the Fathers of the Church,
and by reason herself. For virgins refrain fronl all venereal pleasure vvith
the express intention of devoting themselves luore freely and perfectly
to the service of God \vhich is not only la\vful but exceedingly praise
worthy. The objections raised against virginity on the grounds that it is
unnatural and injurious to bodily health are of no value.

THE EXCELLENCE

Art. 4.

The Vice Contrary to Chastity-Impurity

This article is divided into five paragraphs: I. impurity in general; 2.
internal sins ofimpurity; 3. unconsummated sins of impurity; 4. natural
consummated sins of impurity; S. u1U1atural consummated sins of
itnpurity.
§ 1. In'lpurity in General

507. DEFINITION.
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Impurity is an inordinate desire for venereal pleasure.

Venereal pleasure arises from the llloveinent of those organs and secretions
which aid the act of procreation, and reaches its sumnlit in a healthy nlan
in the pleasure accompanying the elnission of seed, Of, in women and
youths below the age of puberty, in the diffusion of sonle secretion [raIn
the sexual glands.

Directly voluntary sexual pleasure outside nwrriage is grievously
sitlfUI and never adtnits ofslight lnatter; indirectly voluntary sexual pleasure
may be either a mortal or venial sin or 110 sin at all.
PRINCIPLE.

The first part of this principle is admitted by everyone, since all venereal
pleasure is in some way related to the act of procreation which for the
highest reasons has been forbidden by God outside the state of marriage.
Accordingly He has issued a grave prohibition against any form of
venereal pleasure that is directly voluntary, and not merely the highest
pleasure accompanying the act of pollution. And indeed anyone who
directly wills even the slightest degree of venereal pleasure is in proxhnate
danger of proceeding further, and it is always grievously sinful to expose
oneself without sufficient reason to the proxi!llate danger of falling into
sin.

The second part of the principle foHows from what has been said already
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regarding acts that are indirectly voluntary. Venereal pleasure that is
voluntary in its cause hnplies that the pleasure is not sought in itself but
is the accompaniment of sanle other action performed by the agent;
for instance, a young person reading a book may foresee that sexual
pleasure will be caused by such reading. In this fonn of pleasure there is
not always present a proximate danger of consenting to the complete
act, and thus it is not ahvays grievously sinful.-To judge in practice
\vhether venereal pleasure that is voluntary in its cause is grievously
sinful or not, one must consider to what extent the action tends of its
1Jery nature towards producing such pleasure and whether there exists a
proportionately grave reason for doing the act. Practical examples ,vill
be considered below when discussing looks, touches, etc.

§ 2. Internal Sins of Impurity

There are three internal sins of impurity : taking pleasure in immodest
imaginations, taking pleasure in previous sins of impurity, unchaste
desires.

Taking pleasure in itllaginative representations of inlpure actions is
grievously sinful since it represents a deliberate desire for the impure
action itself, even though this is not performed externally. Unless
these impure thoughts are accompanied by evil desires they receive
their specific character from the object alone, not from the circum
stances. At least this is the opinion to be followed in practice. Therefore
it is quite sufficient for the penitent to accuse hilnself of taking pleasure
in so many impure thoughts, without giving an accurate description
of the objects of such thoughts.

508. I.

509. 2. Deliberate complacency in previous sirlS of impurity. such as

an

act of adultery~ receives its specific character both from the object and
from the differentiating circumstances of the sinful object; con
sequently it would not be sufficient for the penitent to accuse himself
of taking pleasure in previous sinful acts of impurity; he must state
what those acts were. Such conlplacency manifests approval of the
previous act and thus possesses the same specific morality as the act
itself.
510. 3. Unchaste desires are acts of complacency ill the performance

of some future sinful act of impurity. They are of t\VO types: efficacious
desires present in one who genuinely intends to commit the evil con
templated; inefficaciOUS desires which represent a lucre wish to do the
act. Such desires receive their specific sinfulness both fronl their object
and the differentiating circumstances of the object; therefore in the
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confessional the penitent should state the object of his evil desires, at
least if this is morally possible.
§ 3. Unconsummated External Sins of In1.purity

Unconsummated sins of impurity are those which fall short of the full
sexual act; they include a) sexual Inotions, and b) acts of immodesty.
5I I. a) Sexual or venereallnotiol1s are disturbances of the genital organs
and the fluids in these organs; they are usually accompanied by some
slight external distillation.

Moral nature of such motions. I. If they are directly willed they are
grievously sinful since they are a form of venereal pleasure directly
willed. 2. If they are conlpletely involuntary, no sin is committed. 3. If
they are voluntary in their cause their sinfulness must be judged from the
principles governing acts that are indirectly voluntary.-Such sexual
movements are generally controlled easily and effectively if their cause is
removed, so far as that is possible, and the mind turns to other luatters.
512. b) External acts of immodesty are those which nonnally have SOine
close connection with or some influence on sexual pleasure, such as
ilumodest looks, touches, etc.
Such acts are not imtnodest in themselves and therefore are permissible
for a sufficient and reasonable cause, such as when they are performed
by doctors or mid\vives, etc. But it follows with certainty from what
has been said previously that such acts are evil when done for the sake
of exciting sexual pleasure. However, the further question arises
\vhether such acts are sinful when performed not for the sake ofexciting
unlavyTful pleasure nor for any just reason but solely from curiosity, or
playfulness, etc.
Moral theologians usually distinguish between those parts of the body
which are becolning and which are exposed to the sight of all, such as
the face and hands; parts of the body which are less becolning and usually
covered by clothing, such as the breast and arms; and those parts 0 f
the body which are indecent} viz. the organs of generation and adjacent
part~.

513. GENERAL RULE. All acts q( ilnnlOdesty which are done without sufficient
reason and uJith evil intent are sinful to the extent that they cause a proximate
danger q{ venereal pleasure.
The gravity of this danger must be detennined a) froIH the nature of the
act, b) from the disposition of the agent.-The following points should
be borne in nlind regarding particular types of acts :
514. 1. Normal KISSING which follows the custom of the country is
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lawful; abnormal or ardent kissing usually gives rise to grave danger
of sexual pleasure and is therefore gravely unlawful.
SIS. 2. TOUCIllNG the indecent parts of another adult for an evil purpose
and without necessity is gravely forbidden; casually touching the same
parts of one's own body or the less becoming parts of another's body
would seem to be venially sinful, since the danger of unla\vful venereal
pleasure is not grave-at least in normal circumstances. If these touches
are inspired by an evil intention, then these acts are ilnpure and therefore
grievously sinful.-Touching animals indecently must be judged
according to the intention and disposition of the agent.
The immodest touching of another is determined in its moral aspect by
the character of the person who is touched immodestly with the evil
intention of incest, or of adultery, etc.; this is not true of immodest
looks, unless accorupanied by the evil desire of touching the person.
516. 3. LOOKS are less likely to cause danger of venereal pleasure than
touching. Nevertheless to look at the indecent parts of an adult of the
opposite sex with evil intent is grievously sinful. One can be less
severe in one's judgement of looking at statues or pictures of the nude,
since artificial things do not usually excite a person so much as natural
objects. However it is self-evident that even such looks can often give
rise to severe temptations and therefore are to be avoided unless there
exists sufficient reason. It does not seenl grievously sinful to look at
the indecent parts of oneself or at those of a person of the same sex
without sufficient reason, provided there is no impure desire.

51 7. 4. IMMODEST CONVERSATION regarding obscene matters with the
intention of exciting to lust or with the danger of grave scandal is
grievously sinful. However it is often difficult to decide whether such
bad conversation is grievously sinful or not, since the danger of sexual
pleasure arising depends so much on the varied circumstances both
of the speaker and of his audience.-The same applies to reading bad
books, attending the theatre or opera, etc.
SCHOLIUM. FAMILIARITY BETWEEN PERSONS OF DIFFERENT SEX. Such
behaviour is COffiluon betvveen persons contetuplating marriage and is
frequently the source of sexual pleasure. The confessor should keep the
follo\ving general rules before him.
I. If sexual pleasure is intended, such behaviour is grievously sinful
and therefore to be forbidden. This is clear fronl what has been said
already.
2. If venereal pleasure is not merely not intended but also strenuously
avoided, mutual signs of affection are permissible, such as kissing,
embracing, words of affection, etc.
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3. If this familiar behaviour is occasionally but not always a proximate
occasion of sin, it should not be forbidden immediately under pain of
denying absolution, but the confessor should first enquire whether such
acts are morally necessary. In these circumstances the confessor should
warn the penitent to refrain from anything which is the proximate cause
of lust and to take the necessary precautions. If such behaviour which
gives rise to occasional sin is neither necessary nor really useful, the con
fessor should strictly forbid it.
§ 4. Natural Consummated Sins of Impurity

It is normal to list six natural consummated sins of impurity: fornica
tion, rape, abduction, incest, adultery, sacrilege.

Fornication is voluntary sexual intercourse between an unmarried
man and tVOl1tan tvlto is no longer virgo intacta. The act is intrinsically evil,
518.

I.

as is evident from the proposition (48) condenmed by Innocent XI :
" It appears so evident that fornication in itself contains no evil and is
only evil because it is forbidden, that the contra1.-y seetns opposed to
reason." The internal reason for the sinfulness of fornication is that
of itself it causes grave injury to the welfare of the child and to the
welfare of society, notwithstanding that sometimes for accidental
reasons such injuries do not arise.
Under fornication are included concubinage and prostitution as adding
aggravating circumstances to the sin.
519. 2. RAPE is understood in three different senses: I. for the unlawful
ravishing of a virgin with her consent; 2. for the ravishing of a virgin
contrary to her will; 3. for the complete sexual act with any woman
contrary to her will. It is in this latter sense that the "Nord is used in civil
codes of law.

Rape understood in its first meaning is an aggravating circumstance
added to the sin offornication but ordinarily speaking it does not involve
the conlmission of an additional mortal sin which must be mentioned
in confession, as was the opinion of former theologians. Rape under
stood in the second and third nleanings of the word listed above includes
in addition to the evil of fornication a grievous sin of injustice, since
it is an act of unjust violence.

520. 3. Abduction is the forcible rel1foval of a person .(Of the purpose of
committing a sin against chastity. Abduction is a grave sin both against
justice (because of the unjust force used) and against chastity. r-rhose
who commit this act are punished both by civil dnd by canonicalla\v
(cf. c. 2353 sq).
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52!. 4· Incest is sexual intercourse between persons related to each other
who are unable to enter il1to marriage. There are four ways in which

persons lnay be related to each other: relationship by blood, spiritual
relationship, legal relationship, al'fmity. Incest committed between
persons related to each other in the first or second degrees involves the
commission of two grave sins, both of \vhich must be confessed :
one against chastity, another against piety. Incest committed between
persons related to each other in more distant degrees adds an aggravating
circUlllstance.
522. 5· Carnal sacrilege is the 1Jiolation of a sacred person) place or thing
by an act contrary to chastity.
Sufficient explanation has been given already of personal sacrilege,
local sacrilege, and real sacrilege, 446 sqq. An example of real sacrilege
committed by an unchaste act is solicitation in the confessional. Carnal
sacrilege is grievously sinful on two counts; it is a serious sin against
chastity and a serious sin against religion.
52 3. 6. Adultery is sexual intercourse between ttvo persons at least one of
whom is married. Two serious sins are committed-one against chastity
and the other against justice, since the adulterer seriously injures the
right of his spouse. The specific sinfulness of adultery is to be found
also in the acts of a tuarried person who touches another immodestly,
"vho acts unnaturally "vith that person, or who has evil desires towards
that person.

§ 5. Unnatural ConsUlllrnated Sins of Inl.purity

The uilllatural consumnlated sins against purity are: pollution, SOdOlUy,
and bestiality. These are regarded as unnatural acts since they are
contrary to the natural purpose of the sexual act, viz. the procreation
of children. Therefore as sins of impurity they are more serious than
others.

52 4. r. Sexual pollution (also termed by doctors onanism, masturbation
-manu stupratio) is the entission of seed or its equivalent outside sexual

intercourse.

We say-the emission of seed or its equivalent. Pollution strictly so-called
is to be found only in men who have reached the age of puberty, since
these alone are capable of secreting seed in the proper sense of the word.
But in its ,vider meaning pollution is a word applied to the emission of
\vhat is equivalent to seed, i.e. the emission of any fluid which is accom
panied by venereal pleasure and which may occur in women, eunuchs,
or those who have not yet reached the age of puberty.-The moral evil
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of either form of pollution seems almost the same. I-Iowever, in pollution
strictly so-called there is the additional evil of a useless emission of seed
contrary to the natural order.

a) Pollution u'hich is directly willed is aluJays grievously sinful.
Why? Because it is the direct \\Tilling of sexua 1 pleasure. The VJay in
\vhich it is procured has little bearing on its moral character, provided
that there is no desire for sodolny, bestiality, co-operation) or any other
means which is of its nature forbidden.

b) The sinfulHess ofpollution u'hich is voluntary in its cause must be judged
according to the principles Ivhich apply to acts that are indirectly voluntary.
Therefore one has to consider I. \vhcther the action resulting in pollution
is in itself morally good, such as washing, s"\vhnrning, riding; 2. whether
the purpose of this action is morally good; 3. whether there is sufficient
reason for perfonning the action.

c) Pollution which occurs during sleep
way.

is

not sinful unless it is willed in

SOl1le

In practice men of upright life need not be disturbed by these nocturnal
emissions, even if they occur when they are half-awake.
SCHOLIUM. REMEDIES FOR POLLUTION. It is evident from experience that
the sin of pollution is widespread amongst young persons of both sexes
and cannot be easily checked. It is of supreme importance that the con
fessor save from despondency anyone who habitually falls into this sin;
he must be encouraged to persevere in the firm conviction that victory is
possible and to remain faithful to all the means suggested by the confessor.
Such renledies are a) supernatural and moral; b) natural and hygienic.
a) The supernatural and moral remedies are frequent reception of the
Sacraments, daily exercises of piety, avoidance of the occasions of sin and
idleness, horror and loathing of this vice.
b) Natural and hygienic remedies are: bodily exercise causing moderate
physical fatigue, cold baths, a hard bed which is not too warm, sleep on
one's right side with the hands resting on the breast, prompt rising in the
morning at the stated hour, the avoidance of any food or drink which is
too rich or stimulating, the use of medicines which quieten the nerves.
If pollution is frequent as the result of bodily unhealthiness, a doctor
should be consulted who is known to be a man of upright conscience.
2. Sodomy (sometimes called paederasty or the unnatural vice) is
unnatural carnal intercourse between a male and another person (immissio
penis in vas posterum alterius personae). If this other person is a male,
sodomy is said to be perfect; if the person is a female, it is imperfect

52 5.

sodomy. Sodomy is a sin which cries to heaven for vengeance; c(
the following section on sexual perversion.
526• 3. Bestiality is sexual intercourse with an ani1tlal.

It is the most
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grievou~ of all the sins a?:ainst chastity. The sin is not cOlnnutted

if:

while touching an animal. pollution takes place without performing or
\vilJing the full sexual act.
SCHOlIUM. SEXUAL PERVERSION. In practice, the confessor should acquaint
himself with the teaching of recent authors on sexual perversion which
consists in unnatural acts against chastity and easily becomes almost a
pathological condition which is not easily remedied. The more important
forms of sexual perversion are :
a) sadism (so called from the pervert Count de Sade), which consists ill
the infliction of cruelty on another in order to excite in oneself venereal
pleasure; it may consist in striking, wounding, or killing another, etc. ;
b) masochism (so called from the seductive novelist Sacher-Masoch),
which is the voluntary infliction of cruelty on oneself by another in order
to arouse sexual pleasure; for instance, a woman may ask another to
beat her so that her sex passions nlay be aroused;
c) fetishism (from the Spanish word feitico), which consists in the lustful
affection for some thing, such as exciting sexual pleasure by touching a
woman's dress, or shoes, or hair. This form of perversion is frequently a
pathological state;
d) homosexuality, \vhich is a strong sexual inclination towards persons of
the same sex, viz. the attraction of one man for another, or one female for
another. Such perversion when existing in females used to be called the
lesbian vice, or sapphism, or tribadism.
In some instances sexual perversion seems almost innate, in others it is
acquired by acts of gross impurity, in others it is the cause of a genuine
pathological condition. However it is most rare that such perversion
completely disturbs the balance of the mind, and thus the agent nlust be
regarded as responsible for the consequent acts of impurity. The confessor
must shoyv great patience and prudence in the guidance of such persons
if they desire to escape from their evil habit.

CHAPTER IV.

THE POTENTIAL PARTS OF TEMPERANCE

527. 1. Continence is a disposition of the will inclining it to resist
evil desires concerned with touch. It affords valuable assistance to the
virtue of temperance.
2. Meekness is the moral virtue which moderates anger in accord with
right reason. Humility and fortitude are extremely useful for acquiring
meekness.

3. Clenlency is a moral virtue inclining superiors to moderate or even
to remit due punishment in so far as this is reasonable. The contrary
vice is cruelty which demands and inflicts excessive punishlnent.
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4. Modesty is the virtue which Inoderates all the internal and external

movements and appearance of a person within the bounds and limits
proper to his state in life, intellectual ability, and wealth. There are
four virtues included under modesty: humility, studiousness, modesty
in external behaviour, modesty in dress.
a) Humility is the virtue which curbs man's inordinate desire for per
sonal excellence and inclines him to recognise his own worth in its
true light. Consequently this virtue has two functions: I. to restrain
the inordinate desire for persona] excellence; 2. to subject man to God
by the recognitiou that all the good he possesses comes from his Creator.
This second ftmction of humility is its chief, although not always
sufficiently recognised as such by ascetical writers.-Hunlility is a most
necessary virtue since it removes the poison of pride which obstructs
the effectiveness of divine grace.
Its contraries are inordinate self-depreciation by excess and pride by

defect.
b) Studiousness is the virtue which moderates the desire and pursuit
of truth in accordance with the principles of right reason. Its contrary
vices are curiosity which is an excessive desire for knowledge, and
negligence which is the voluntary omission of knowledge essential to
one's state and condition in life.
e) Modesty in external behaviour is the virtue inclining man to observe
reasonable decorum in externals, which include: I. his bodily move
ments, 2. recreation, 3. dress and adornments.
Modesty in bodily behaviour is most essential for the preservation of
pleasant intercourse amongst men, and thus St. Augustine in his Rule
for the servants of God gives the following advice: "In all your move
ments let nothing be evident which \vould offend the eyes of another."
Modesty in recreation or the right use of recreation is called eutrapely.
Modesty in dress and bodily adornnlents inclines a persoll to avoid not
merely everything that is offensive and insufficient but also everything
unnecessary. By excess the virtue is violated especially by women through
excessive or even indecent adornnlent. Women who are gravely indecent
in dress or make-up should be turned away from receiving Holy Com
munion, but in this matter careful consideration must be given to local
custom and great prudence must be exercised.

PARTTWO

The Sacraments in General and in Particular
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of truth in accordance with the principles of right reason. Its contrary
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The Sacraments in General and in Particular

TREATISE I
The Sacrarnents in General
" Since all the Sacraments of the Nc"'vV La\v instituted by Christ our Lord
are the principal means of sanctification ~l1d salvation, the greatest care
and reverence should be observed in administering and receiving them
fittingly and in accord with the prescribed rites" (c. 73 I) § I).
This treatise on the Sacrarnents in general is divided into six chapters:
I. nature and existence of the Sacralnents; 2. their number and killds ;
3. their efficacy and effects; 4. the institution of the Sacralnents; 5.
minister of the Sacraments; 6. the recipient of the Sacranlents.-In an
appendix at the end of this treatise \ve shall consider the sacralnentals.

CHAPTER I.

NATURE AND EXISTENCE OF THE SACRAMENTS

528. DEFINITION. "A sacratuenl is a sensible sign instituted by God to
signffy and cause justification and sanctification" (Roman Catechism, pt. ii,
c. I, q. 8.). This definition is applicable only to the sacranlents of the
New Law, for which three things are necessary: 1. an external sign,
2. productive of interior grace, 3. instituted by Christ.
The external sensible SIGN in the sacraments is COll1posed of two
elements-the matter and the [ornl. The tHatter of the sacralnents is
either things or actions; the ~form, is the words which give a precise
significance and efficacy to the things or actions used. The tnatter and
fonn COlupose che essence of each sacratnent, as stated by the Council
of Trent (Sess. 14, c. 2 de sacr. paenit.).
The matter of the sacranlents is either renlote or proxituate; the
concrete thing used in the sacran1.ents, such as water in Baptism,
chrism in Confirmation, is called the remote matter; the actual applica..
tion of this sensible thing or reluote matter, such ~s the washing \vith
water in Baptislll, is called the proxinzate nlatter.
529. CONDITIONS REGARDING THE MATTER AND THE fOR1\1.
1. The 11latter and the fonn are absolutely essential to the validity of the
sacralnents and they cannot be changed even accidentally \vithout grave
reason; any substantial change of either would render the entire sacranlent
invalid. There is considered to be substantial change if in the ordinary
and prudent estimation of men the luatter has becolne a different thing
from that instituted by Christ or the form has assulned an entirely different
sense.
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2. The nlatter and the form Inust be morally united at one and the same
time. For just as in physical substances the matter and the fonn together
constitute one body, so it is essential for a similar moral union to exist
at the same tilne between the rnatter and fornl in order to constitute one
sacrament. Thus, for instance, Baptism is invalid if after pouring the
"vater some interval is ailov.;ed to intervene before pronouncing the "vords
of the fornl.

3· Since the validity of the sacrament depends on the Inatter and the forn1,
the minister must be certain oftheir existence. Therefore it is not permissible
to fono~\'T any opinion regarding then1 "vhich is no 1110re than probable,
and outside the case of urgent necessity it is grievously sinful to use Inatter
or fornl which is not certainly valid.
4· Ordinarily speaking, the matter and the fonn n1llSt be applied by olle
and the satne minister. There are sonle exceptions, as, for exanlple, ill the
sacralnent of Penance vihere the penitent supplies the proximate matter
and the priest pronounces the form.
5· If doubts arise, the Inatter and form nlust be repeated in order that the
sacrall1ent be certainly valid (c. 732, § 2). If it proves impossible to decide
\vb.ether everything essential for the sacrament is present or not, the fornl
should be used conditionally. In such cases the general rule to be followed
is this; it is always pennissible to confer the sacrament conditionally when there
is the danger of the sacrament being invalid if it is ad!ninistered absolutely, or
when a person fvould be deprived of great good or eternal salvation imperilled
if the sacraments were denied unconditioaally. Thus, for instance, it is lawful
to grant conditional absolution to a dying person viho is unconscious
when there is grave doubt concerning his previous life and present dis
positions. Infants who have been abandoned by parents and found must
be baptized conditionally, unless, after diligent enquiry, it is known for
certain that they have been baptized (c. 749).
530. EXISTENCE OF THE SACRM1ENTS. In the Old Law there were to be

found four types of sacraments \vhich signified grace through faith in
Christ who \vas to COlne: I. circumcision; 2. various forms of purifica
tion; 3. eating the Paschal Lamb; 4. consecration of Levites and priests.
The Councils of Florence and of Trent have defined the existence of
sacraments in the New l"'estllnent which not only signify but also cause
grace.

CHAPTER II.

NUMBER AND KINDS OF THE SACRA!.iENTS

531. NU.MBER. It is defined that there exist seven sacraments in the New
Testament: Baptism, Confirmation, Eucharist, Penance, Extrelne
Unction, Orders, IVlatrimony (Councils of Florence and of Trent).
532. KINDS.
1.

By reason of their necessity there arc c;;rtain sacraluents \vhich arc
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necessary for each and every individual (the tirst five sacralucnts), "vhile
others are necessary only f01 Christian socieiy as a vvhole (the two final
sacraments) .
By reason of their subjrcf sacraments are either sacranlents of the litJing
or sacraments of the dead. The former can be received only by those who
are spiritually alive, i.e. by those who are in the state of sanctifying grace;
these are Confirmation, Eucharist, Extreme Unction, Orders, Matrimony.
The sacraments of the dead are those which were specifically instituted
to confer spiritual life, viz. sanctifying grace, on those who are spiritually
dead (silll1ers). It may happen that accidentally the sacralnents of the
dead do not confer but intensify grace \vhen the recipient is already in
the state of grace; similarly the sacraments of the living may accidentally
confer grace without increasing it, \vhen the recipient approaches the
sacrament in a state of inculpable ignorance regarding grievous sin.
2.

3. By reason of their effect sacraU1ents are divided into those \vhich
imprint a character (Baptism, Confirmation, Orders) and those which do
not. The former cannot be repeated, whereas the latter may be.
4. By reason of the dispositions of the subject sacraments are either fruitful
if they produce all the effects proper to them, or unfruitful if they confer no
grace due to an obstacle interposed by the recipient. A sacrament which
is unfruitful must not be confused with one that is invalid and lacks some
thing essential. If the recipient was aware of the obstacle which rendered
the sacrament unfruitful, then his action is also sacrilegious, but not other
wise. A sacrament received sacrilegiously is known asformally unfruitful;
where the sacrament is received without knowledge of the obstacle it is
said to be materially unfruitful.

CHAPTER III.

THE EFFICACY AND EFFECTS OF THE SACRAMENTS

533. I. EFFICACY. All the sacraments of the New Law produce their
grace by reason of the sacred rite itself (ex opere operato). This is defined
by the Council of Trent (Sess. 7, c. 8 de sacr. in gen.).
The expression" ex opere operato" which is frequently used in this
context means that the effects of the sacrament follow from the actual
valid administration of the sacrament, provided that the recipient inter
poses no obstacle. Therefore the sacraments do not produce their grace
" ex opere operantis", Le. because ofthe merits and dispositions of minister
or recipient.
534.

2.

The

EFFECTS

of the sacraments are:

a) sanctifying grace which is either given for the first time or increased.
The sacraments of the dead normally give the first grace, whereas the
sacraments of the living normally increase sanctifying grace already
exi~ting in the soul; cf. n. 432 ;
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b) sacrmnental grace-i.e. SOlne special help proper to each of the sacra
ments;

c) an indelible character received in three sacralnents (Baptisln, Confirma
tion, Orders) which consequently cannot be repeated.
Although there is no universal agrccillent regarding the nature of the
sacramental character, the following points seenl to be certain:
1.

the character sets a seal on

th~

saul and distinguishes it from others;
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should have determined the efficacy of each sacrament but left to His
Church the power of choosing the matter and form. A specific institution
demands in addition that Christ should have determined in detail the
essential matter and form of each sacraluent. The opinion which maintains
that Christ instituted the sacraments specifically seems preferable, since if
Christ determined the nlatter and the form generically the Church would
still retain the power of changing the matter and form, which hlS been
expressly denied by the Council of Trent.

the character gives the soul a disposition for offering to God a special
form of worship ;
2.

3. the character gives the soul a share in Christ's priesthood.

535. The REVIVISCENCE of the sacraments is the process whereby a
sacrament that was formerly unfruitful, later becomes fruitful. The
transition is effected by the removal of the obstacle which existed when
the sacrament was received. According to the more probable opinion
there are five sacraments whose grace may subsequently revive:
Baptism, Confirmation, Extreme Unction, Orders, Matrimony. The
satne disposition which was required and sufficed for the reception of
grace at the time of conferring the sacrament is also necessary and
sufficient for these sacraments to produce their grace afterwards. (Cf.
the author's Man. Theol. mor. III, 43).

CHAPTER IV.

THE INSTITUTION OF THE SACRAMENTS

536. All the sacraments of the New LaLv were instituted inl1nediately by
Christ prior to His Ascension. This is theologically certain, although a
few theologians before the Council of Trent thought that some sacra
ments were instituted by the Church through the authority committed
to it by God.
Not only did Christ institute irrlmediately all the sacraments of the
New Law but He also determined specifically the matter and form of
each of the sacraments so that no substantial change in either of these
elements is permissible.
All modern theologians agree that Christ did determine in SOUle way the
matter and form of the sacraments, but they are not agreed to what extent
He determined them, for He could have done so either in detail, or
generically, or specifically. It is certain that Christ did not institute the
matter and the form of the sacraments in detail down to their accidental
features, since these have changed in the course of time both in the Latin
and in the Greek Churches. Thus, for instance, Christ did not deternline
whether the bread to be used in the consecration of the Eucharist should
be leavened or unleavened. A generic institution requires that Christ

CHAPTER

V.

THE MINISTER

OF

THE SACRAMENTS

This chapter consists of four articles: I. the minister hilnself-his faith
and state of grace; 2. his attention and intention; 3. the obligation of
administering and refusing the sacraments; 4. simulation and pretence.

Art.

I.

The Minister himself-his Faith and State of
Grace

537. I. THE PERSON OF THE MINISTER. Only men on earth who are
legitimately delegated or consecrated are ministers of the sacraments.
Therefore neither the angels nor the souls in Purgatory have the power
of administering the sacraments; furthermore for the administration
of certain sacraments there is required a special consecration and delega
tion.
a) A minister is said to be consecrated for the administration of the sacra
ments if he requires to be deputed by a special act of consecration;
otherwise he is not so consecrated, as, for instance, the minister in Baptisli1
and Matrimony.
b) The ordinary minister of the sacraments is one who administers theln
by virtue of his office; the extraordinary minister is anyone who adll1inisters
them in a case of necessity in virtue of a special delegation. Thus the
ordinary minister of Confirmation is a bishop, the extraordinary minister
a priest proper!y delegated.
538.

2.

FAITH AND THE STATE OF GRACE IN THE MINISTER.

a) For the

valid administration of the sacraments neither faith nor the state of
grace is required in the minister, seeing that the sacraments operate by
God's power.
b) For the lawful administration of the sacraments there is required
Wlder pain of mortal sin the state of sanctifying grace-at least when a
consecrated minister administers the sacraments solemnly outside the
case of necessity.
In such circumstances the lninistcr who is consecrated for the \vorthy
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adnunistration of the sacranlcnts is guilty of grave irreverence if while In
a state of mortal sin and in the power of the devil he wills to confer grace
on others in the person of the Iuost holy Christ, although he hhuself
considers such grace of little \vorth. A Ininister v/ho confers a sacrament
while in the state ofmortal sin is excused from grievous sin, 1. ifhe is not a
consecrated minister, such as a lay person conferring BaptiS111 in a case of
necessity; 2. if there exists urgent need and there is no tilue to be restored
to a state of grace, even through an act of contrition.
A consecrated llunister who administers the sacraments (outside cases of
urgent need) while in a state of mortal sin commits sin as often as he
performs this unlawful act. This is the more probable opinion. It is
uncertain whether a priest or deacon comulits grave sin by adnlinistering
Holy Communion while in the state of mortal sin, seeing that he is not the
instrumental cause of grace which comes fronl the act of receiving and
not from the act of giving the sacred host. It is probable that a deacon
in mortal sin does not sin grievously by touching or carrying the Eucharist
or by assisting the priest during Solemn Mass.

Art.

2.

The Attention and Intention of the Minister
of the Sacraments

539· I. ATTENTION. For the valid administration of the sacraments
external attention is necessary and also sufficient; for their lawful
administration there is required internal intention which excludes all
voluntary distraction. Consequently the minister who confers a
sacrament while willingly yielding to distraction does so validly but
unlawfully. The sin is usually venial, but according to St. Alphonsus a
priest who allows himself to be distracted during the consecration in
Mass is guilty of such grave irreverence that he commits ~rave sin
this is not admitted by all theologians.
540. 2. INTENTION is the reasoned direction of the will to some end
through the use of certain means. So far as the sacraments are con
cerned, the intention ensures that the minister wills through means of
,he sacramental sign to do that which the Church does.
Kinds of intention.
a) Froln the subject's point of view the intention is either actual, virtual,
habitual, or interpretative. An actual intention is one which is elicited
here and now while the act is in progress. A virtual intention is one made
on a previous occasion, never retracted, and still exerting its influence
on the present human act of the minister. An habitual intention is one
which although formed on a previous occasion and never retracted,
yet has no positive influence on the act as a human act. An interpretative
intention is one which never has existed, does not exist at present, but is
presumed to exist from clear indications; v.g. a dying Protestant who is
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unconscious and is kno\vn to have been in good faith and to have led an up
right life is considered to possess an interpretative intention of receiving
absolution and therefore Iuay be absolved conditionally.
b) From the object's point of vie\v, the intention lllay be either confused or
clear according as the object intended is confusedly or clearly present to
the mind; it is definite if his \vill is directed to\vards an object which is
precise in every respect, it is indefinite ifthe object is only vaguely indicated;
his intention is furthermore either explicit or implicit depending on whether
the object which is clearly recognised is intended in itself or in something
else to which it is conjoined. Finally, his intention is absolute or conditional
according to \vhether the object is intended \vith or \vithout conditions
attached.
54!. THE NECESSITY OF AN INTENTION. a) For tlte vaiid adtninistration of
the sacraments the lninister must hal!e at least the inte11tion ofdoing that 'which
the Church does.
This is defined as bei.l1.g of faith in the Council of Trent (Sess. 7, c. I I
J

de sacr. in gen.). But theologians are not agreed regarding the exact
lueaning of that phrase-the intention of doing that which the Church
does. Some are of the opin.ion that the only intention required in the
minister is that he should have a serious will to apply the matter and the
form (an external intention); others state as being the more correct
opinion that such an intention is insufficient and that there is also
required in the nunister the will to perform the rite in so far as it is
c011sideied a sacred rite by the true Chruch (an internal intention), since the
lninister is bound to act as the n1inister of Christ. Therefore he must
intend to perform a rite which is considered sacred by the Church of
Christ. But it is not necessary that the nlinister himself believe the
rite to be sacred. Similarly it is not required that he ,vill to do that
which the Catholic Church does, provided that he intends to do what
the true Church of Christ does.
b) Neither an interpretative intention nor an habitual intention is
sufficient; an actual intention is not demanded; a virtual intention is
sufficient and must be present.
Art. 3. The Obligation of Administering al1d Refusing

the Sacraments
Those who have the care of souls in vil'tue of their
office are bound in justice to ad111inister the sacraments to those who reasonably
request thetn; other ntinisters have an obligation in charity.
542. FIRST PRINCIPLE.

With regard to the first part of the princi pIe, priests -;Nho accept the care
of souls enter into a contract whereby they oblige thernselves to provide
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for their subjects all that is necessary and useful for their salvation.
Undoubtedly the reception of the sacranlents is a necessary or extremely
useful nlcans of salvation and therefore any pastor refusing a reasonable
request for the sacramcnts violates his contract and accordingly offends
against justice. Even at the risk oj his own life a pastor must administer the
saCra!ncllts to those of his subjects ,vha arc in extrerne spiritual need;
thus he is bound to confer the saCralnel1t of Penance on the dying during
tilue of plague or any other contagious disease.

T'he rcason for the second part of the principle is that other pricsts in
refusing a reasonable request for the sacraments do not thereby violate
any contract, but they offend against charity in depriving their neighbour
of the valuable gift of sacramental grace. Moreover there is frequently
danger of scandal if the priest refuses to administer a sacralllent "W~ithout
having sufficient reason for refusal.
543. SECOND PRINCIPLE. a) The sacral1tents tnust always be refused to
those ,vho are NOT CAPABLE of receilJing the1n ,who would receive the111 not
only unlawfully but also invalidly; b) one 1nay not administer the sacralnenfs
to those 1ulio although capable of receiving thetn are UN\VORTHY to do so,
unless there is a very graL'e cause.

To administer the sacraluents to those incapable of receiving them would
be a grave act of sacrilege directly procured by the minister himself.
Thus, for instance, a bishop could never confer Orders on a wonlall,
even to escape death. The administration of the sacraments to those
un\vorthy to receive thelll is valid and represents no lllore than luaterial
co-operation in another's sin. If there exists sufficient reason, material
co-operation in another's sin is allo\ved. This is confrrnled by Christ's
own exaluple in probably administering the sacraments to Judas Iscariot,
even though he was most unworthy to receive them. Reasons which
would permit the administration of the sacraments in such circumstances
are:
I. in order to prevent the violation of the seal of Confessi 011 ;
2.

lest the person who although unworthy asks for the sacrament should

£111 into grave disrepute through the revelation of some secret sin;
3. lest grave scandal ensue.
PRACTICAL RULES. I. With the exception of Matril11011Y the sacraluents
should be denied a) to any public sinner when one is not sufficiently
certain of his emendation; b) to occult sinners if they ask for them
privately.

2. The sacraluents are not to be refused to occult sinners if they ask for
them publicly, if such refusal would lead to scandal or disrepute.
The Code of Canon law, c. 855, applies these rules to the Eucharist:
"Those who are publicly un\vorthy, such as the excommunicated, the
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interdicted, and those who are manifestly il1falnOUs, must be excluded
from the reception of the Eucharist until after their repentance and anlcnd
ment are certain and satisfaction has been made for public scandal. The
minister must also exclude occult sinners who approach the sacralnent
privately and are known by the minister to be unrepentant; ho\vever,
if they approach publicly and the priest cannot pass them over without
causing scandal, he may give thenl Holy Communion."
Art. 4.

Simulation and PretetlCe in Conferring the
Sacramellts

The si/nulation of a SdCrCltliCllt c011sists in the minister
chang'ing secretly and unlawjitlly eithel~ the nzatter or the fOrtH or the l1ecessary
intention so that the sacrament becomes invalid and the recipient is led into
error.
544.

DEFINITION.

Therefore simulation luay be practised in one of three ways: I. the
minister may use invalid matter, v.g. by pouring into the chalice some
other liquid in place of wine; 2. he may secretly change the substantial
form; 3. he may withhold internally his intention of administering the
sacraments.-One nlust distinguish carefully between simulation and
pretence; in the latter neither the l1latter nor the form of the sacrament
is used, so that although the recipient himself is not led into en"or others
are; for instance, a confessor who has to deny absolution to his penitent
expressly informs him of the fact, then recites some prayers and gives a
blessing so that the bystanders will not realise that absolution has been
denied.
545. PRINCIPLE. Although it is sOlnetitnes pennitted to pretend to administer
a sacratnent for a sufficiently grave cause, simulation ofthe sacratnents is never
lawful.

To pretend to administer the sacralnents is sonletimes lawful, since one
has a sufficient reason for pernlitting others who have no right to the
truth to fall into harmless error.
Sinlulation is never permitted, because it is an extrenlcly dangerous lie
and a detestable sacrilege. Consequently Innocent XI condemned the
following proposition (29): ~·Urgent grave fear is a just reason for
simulation of the sacraments."
CHAPTER VI.

THE RECIPIENT OF THE SACRAMENTS

I. For the VALID reception of the sacrarncnts the conditions required
vary in each of the sacraments. However the follo\ving principles
are generally true.

546 . a) Faith and a state o..fgrace are not required in the recipient, with the
exception of the sacranlent of Penance; in order that this sacrament be
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receivedv~lidly, contrition

(attrition) is necessary and this is impossible
\vithout faith and the state of grace (in its initial stages).

b) Neither internal nor external attention is necessary for the validity
of the sacraments so that even an unconscious person may be validly

absolved, provided that he has a virtual or at least interpretative intention
of receiving the sacrament.

c) The valid reception of Baptism is required before the other sacraments
may be received validly.
d) No (personal) intention of receiving those sacraments of which they
:>re capable is required in infants and in those who are permanently
deprived of the use of reason. In such circumstances the intention is
supplied by the Church. Infants may receive validly Baptism, Con
firmation, Eucharist and Orders. But in the present discipline of the

Church only the sacrament of Baptism is administered to infa.."lts and
those permanently deprived of the use of reason; in some countries
the sacrament of Confirmation is also administered.
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These sacraUlelltals were sometillleS called by older theologians tJ.~e l1.inor
sacraments because of their resemblance to the sacraments, but there are
luany differences between them.

a) They differ in their origin, since the sacraments were instituted by
Christ, the sacramentals by the Church. According to present discipline
the Holy See can institute new sacrarllentals, and abolish, interpret or
change those already in existence (c. 1145).
b) They differ in their effect: the sacralnents cause and increase sanctifying
grace by virtue of the sacred rite itself, but the sacralnentals of themselves
produce only actual graces and other spiritual and temporal favours.

c) They differ in the tvay in which they act: the sacraments cause grace in
virtue ofthe rite itself, the sacralnentals produce their effects in dependence
on the dispositions of the recipient, and the Church through her powerful
intercession confers on the sacramentals most fruitful effects-namely, i)
actual graces, ii) relmssion of venial sin, iii) victory over the wiles of
Satan, iv) temporal benefits.
d) They differ in their number; there are seven sacraments, but the number
of sacramentals is indeterminate and variable.

e) In order that those enjoying the use of reason may receive the
The sacramentals are either permanent (objects) or

sacratnents validly (with the exception of the Eucharist), some intention

548.

is necessary which varies with the different sacraments, as will be
indicated when each sacrament is considered in detail. An exception is
made of the Eucharist since this consists in something permanent, viz. the
consecrated species, and therefore does not depend for its validity on any

transitory (actions) .

intention either of the minister or of the recipient.
2.

For the

LAWFUL

reception of the sacranlcnts special conditions are

required for each of them, as will be noted below. But the following
general rules should be noted :

a) Those who enjoy the use of reason cannot lawfully receive i) the
sacraments of the dead \vithout at least attrition; ii) the sacranlents of
the living \vithout the state of sanctifying grace.
b) Unless there is a grave cause it is forbidden to receive any sacranlent
from a minister \vho is known to be unworthy. Only in danger of
death may the faithful ask for sacramental absolution and, if no other

priest is available, for the other sacraments and sacramentals from
excommunicates who are to be shunned and from other exconunumcates
after they have been explicitly condenuled or declared exconununicate

(c.

2261,

§ 3)·
Appendix: the Sacramentals

Sacrantentals (in the strict sense) are objects or actions
which the Church uses in the semblance of sacraments in order to obtain
spiritual favours principally through her intercession (c. 1144).
547.

DEFINITION.

RULES.

The for111er include certain blessed and consecrated articles by the use of
which the faithful acquire various aids towards salvation. Such sacra
mentals are holy water, scapulars, medals, etc. Transitory sacramentals
include those actions to which the Church has attached special graces,
such as blessings, exorcism, etc.
BLESSINGS are to-day the chief form of sacramentals. Certain blessings
are reserved to the Pope, such as the blessing of the" Agnus Dei" or the
pallium, etc.; some blessings belong to bishops, such as the blessing of
chrism; other blessings are reserved to certain religious institutes, such
as the blessing of rosaries, or scapulars, etc.; other blessings are reserved
to the parish priest, as the blessing of houses on Holy Saturday (but not
on any other day), the nuptial blessing; many blessings may be given
by any priest. Blessings are invalid if the form prescribed by the Church
is not used (c. 1148, § 2). If a deacon obtains permission from his bishop
to administer Viaticum, he may bless the sick person with the Blessed
Sacrament; similarly he may bless the grave at a burial.-Lay persons
have no power to confer any liturgical blessing or sacramental.
549. THE SUBJECT OF SACRAMENTALS. Sacramentals (and especially
blessings) are to be administered primarily to Catholics; they may also
be given to catechumens and even to non-Catholics, provided thi3 is
not expressly forbidden by the Church, in order that they may receive
the light of faith and at the same time recover bodily health (c. 1149).
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Thus, for instance, it is not forbidden to give a blessed medal to a non
Catholic who will not abuse it.
Tht Church forbids that sacramentals be given a) to excommunicates
after declaratory or condemnatory sentence (c. 2260, § 1); b) to those
under personal interdict (c. 2275, n. 2); c) to Catholics who have
dared to contract a mixed marriage without the necessary dispensation
from the Church (c. 2375). The first two instances are wllikely to occur
in these days, but the third case is fairly frequent.

MORAL

Baptism
This treatise is divided into seven chapters: 1. nature, institution, kinds
of Baptism; 2. matter and form of Baptisln; 3. effects of Baptism;
4. necessity of Baptism; 5. minister of Baptism; 6. subject of Baptism;
7. ceremonies of Baptism.
CHAPTER I.

NATURE, INSTITUTION, KINDS OF BAPTISM

Baptism is defmed by the Roman Catechism
c. 2, n. 5) as the sacrament of regeneration through water in words.
This definition denotes: a) the effect of Baptism-rebirth, since we
are born of Adam children of vvrath, but we are reborn of God through
Baptism children of mercy; b) the matter and form of Baptism, i.e.
water and words.
2. Baptism was certainly INSTITUTED by Christ, although theologians
are not agreed on the exact moment of its institution. Some fmd the
institution of Baptism in Christ's baptism in the Jordan; others look
for its institution in Christ's words to Nicodemus: "N 0 man can
enter into the kingdolll of God unless birth comes to him from water,
and from the Holy Spirit" (John iii,S); others think it was instituted
when before rEs Passion He sent His disciples to baptize; and yet
another group see the institution of this sacrament in Christ's words
after His Resurrection: " You, therefore, must go out, making
disciples of all nations, and baptizing thein . . ." (Mat. xxviii, 19).
The first view-that of St. Thomas-seems the best.
550. I. DEFINITION.

(P.
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55!. 3· KINDS. Although there is only one sacrament of Baptism, yet
the prindpal effect of this sacrament-the remission of original sin and the
reception of sanctifying grace-can be obtained in three ,vays, and these
are spoken of as three Baptism.s :
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a) Baptism by tvater, viz. the sacrament instituted by Christ;
b) Baptisln of desire which is a perfect act of charity that includes at least
ilnplicitly the desire for Baptism by water;
c) Baptism of blood yvhich signifies martyrdom endured for Christ prior
to the reception of Baptism by water.
Solemn Baptism is the administration of the sacrament with the full rites
and ceremonies laid dov/nin the rituals; otherwise it is private (c. 737, § 2).

CHAPTER

rfREATISE II

THEOLOGY

n.

THE MATTER AND FORM OF BAPTISM

552. I. The relnote valid MATTER is natural water (c. 737, § I). In
judging what is water we are to be guided by the common estimation
of men rather than by chemical analysis.
2. The remote matter for the laujul administration of solelnn Baptism
is baptisnlal water blessed for that purpose, which is reasonably clean
(c. 757, § I). In necessity and in private Baptisms baptismal water is to
be preferred, but any reason is easily admitted to permit the use of even
natural water or of water that has been blessed.
In extreme necessity it is lawful to use doubtful Inatter, seeing that the
sacraments were instituted for man's salvation. The use of water other
than baptismal water in solemn Baptism outside a case of need, or the
use of putrid water or water mixed \vith foreign matter is grievously
sinful due to the grave act of irreverence against tile sacrament. If a child
is baptized in the wonlb of the mother, it is lawful to add to the water
" one part corrosive subliinate to a thousand parts of water" where there
exists a danger of infection (Holy Office, Aug. 21, 1901).

3. The proximate nlatter of Baptism is the use of the water by a
genuine tninister in such a way that in the common estilnation of men an
ablution has been performed. This ablution can take place in one of
three ways: by immersion, sprinkling, or pouring.
In the latter fornl of Baptism, a) the water must be poured three times,
b) over the head ofthe person being baptized 1 (except in cases ofextreme
need) ; c) the water mustfiow directly on the skin; d) the same minister
must pronoWlce the form and pour the ,vater.
553. The FORM of Baptism in the Latin Church is: "N. ego te baptizo
in nomine Patris et Filii et Spiritus Sancti"; the Greek form is :
"Baptizetur (baptizatur) servus Christi N. in nomine Patris et Filii

et Spiritus Sancti."
lIf the water was poured on sonle other part of the child, Baptism should be
repeated conditionally afterwards, if this is possible.
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Thus, for instance, it is not forbidden to give a blessed medal to a non
Catholic who will not abuse it.
The Church forbids that sacramentals be given a) to excommunicates
after declaratory or condenmatory sentence (c. 2260, § I); b) to those
under personal interdict (c. 2275, n. 2); c) to Catholics who have
dared to contract a mixed marriage without the necessary dispensation
from the Church (c. 2375). The first two instances are wllikely to occur
in these days, but the third case is fairly frequent.

a) Baptism by tvaler, viz. the sacrament instituted by Christ;
b) Baptisln of desire which is a perfect act of charity that includes at least
iInplicitly the desire for Baptism by water;
c) Baptism of blood yvhich signifies martyrdom endured for Christ prior
to the reception of Baptism by water.

TREATISE II

552. I. The remote valid MATTER is natural water (c. 737, § I). In
judging what is water we are to be guided by the common estimation
of men rather than by chemical analysis.

Solemn Baptism is the administration of the sacrament with the full rites
and ceremonies laid dovln in the rituals; otherwise it is private (c. 737, § 2).

CHAPTER

Baptism
This treatise is divided into seven chapters: 1. nature, institution, kinds
of Baptism; 2. matter and forn1 of Baptisln; 3. effects of Baptism;
4. necessity of Baptism; 5. minister of Baptism; 6. subject of Baptism;
7. ceremonies of Baptism.
CHAPTER 1.

NATURE, INSTITUTION, KINDS OF BAPTISM

Baptism is defined by the Roman Catechism
c. 2, n. 5) as the sacrantent of regeneration through water in words.
This definition denotes: a) the effect of Baptism-rebirth, since we
are born of Adam children of \vrath, but we are reborn of God through
Baptism children of mercy; b) the matter and form of Baptism, i.e.
water and words.
2. Baptism was certainly INSTITUTED by Christ, although theologians
are not agreed on the exact moment of its institution. Some fmd the
institution of Baptism in Christ's baptism in the Jordan; others look
for its institution in Christ's words to Nicodemus: "No man can
enter into the kingdoll1 of God unless birth comes to him from water,
and from the Holy Spirit" (John iu, 5); others think it was instituted
when before His Passion He sent His disciples to baptize; and yet
another group see the institution of this sacrament in Christ's words
after His Resurrection: " You, therefore, must go out, making
disciples of all nations, and baptizing them . . ." (Mat. xxviii, 19).
The first view-that of St. Thomas-seems the best.
550. I. DEFINITION.
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551. 3. KINDS. Although there is only one sacrament of Baptism, yet
the prindpal effect of this sacrament-the remission of original sin and the
reception of sanctifying grace-can be obtained in three \vays, and these
are spoken of as three Baptism.s :

n.

THE MATTER AND FORM OF BAPTISM

2. The remote matter for the laujul administration of sole/un Baptism
is baptisnlal water blessed for that purpose, which is reasonably clean
(c. 757, § I). In necessity and in private Baptisms baptismal water is to
be preferred, but any reason is easily admitted to permit the use of even
natural water or of water that has been blessed.
In extreme necessity it is lawful to use doubtful luatter, seeing that the
sacraments were instituted for man's salvation. The use of water other
than baptismal water in solemn Baptism outside a case of need, or the
use of putrid water or water mixed \vith foreign matter is grievously
sinful due to the grave act of irreverence against tIle sacrament. If a child
is baptized in the wonlb of the mother, it is lawful to add to the water
" one part corrosive sublimate to a thousand parts of water" yvhere there
exists a danger of infection (Holy Office, Aug. 21, 1901).

3. The proximate nlatter of Baptism is the use of the water by a
genuine tninister in such a way that in th.e common estiluation of men an
ablution has been perfornled. This ablution can take place in one of
three ways: by inunersion, sprinkling, or pouring.

In the latter fornl of Baptism, a) the water must be poured three times,
b) over the head ofthe person being baptized 1 (except in cases ofextreme
need) ; c) the water mustJlow directly on the skin; d) the same minister
must pronounce the form and pour the \vater.
553. The FORM of Baptism in the Latin Church is: "N. ego te baptizo
in nomine Patris et Filii et Spiritus Sancti"; the Greek form is :
"Baptizetur (baptizatur) servus Christi N. in nomine Patris et Filii
et Spiritus Sancti."
1 If the water was poured on sonle other part of the child, Baptism should be
repeated conditionally afterwards, if this is possible.
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At least two things l11uSt be found in the essential fonu: a) the action of
baptizing performed by the luinister; b) the auth.ority of the three Persons
of the Blessed Trinity in whose name Baptism is conferred. In order to
express the act of baptizing three things must be mentioned: the baptizer,
the subject, and the actual act itself. It is absolutely essential to make
explicit reference to the three Persons of the Blessed Trinity.-It is disputed
whether the Apostles conferred Baptism in the name of Christ alone.
From w ha t has been sai d it would be easy to recognise which forms would
be invalid and which valid. No useful purpose would be served by
quoting examples. If Baptisnl is repeated conditionally, the minister
should use the words: Si non es baptizatus (a), ego te baptizo in non1ine
Patris et Filii et Spiritus Sancti (Rit. Rom. tit. II, c. 4, n. 40 ).

CHAPTER III.

THE EFFECTS OF BAPTISM

554. INTRODUCTION. Regarding the effects of Baptism of desire and
Baptism by blood these brief remarks will suffice: I. neither imprint a
character, since they are not sacraments; 2. both cause sanctifying grace;
3. Baptislll by blood usually remits all venial sin and temporal punish
ment; this is not true of Baptism by desire, unless it is conjoined with an
intensely fervent act of charity.
Now vve shall consider the effects of Baptism by water of which· there are
six in virtue of divine la\v, and one from ecclesiastical law.

By DIVINE LAW the effects of Baptism are :
I. the bestovval of the Baptismal character (even if the sacrament is
unlawfully administered or received) ;
2. the remission of all sin;
3. the renlission of all punishment ;
4. the bestowal of grace, virtues and the gifts ;
5- the bestowal of sacramental grace;
6, incorporation in the Church.
By ECCLESiASTICAL LAW Baptism results in a spiritual relationship
between the baptized on the one hand, and both the minister and
sponsor on the other. This will be more fully discussed in the treatise
on Marriage.
CHAPTER IV.

NECESSITY OF BAPTISM

555. PRINCIPLE. a) Baptism is a necessary means of salvation; b) so far as
its principal eJJect} i.e. sanctifying grace, is concerned Baptism by water can
be supplied in children by Baptism by blood, and in adults by Baptism of
desire.
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This should be sufficiently evident from our previous statements.
CHAPTER V. THE MINISTER OF BAPTISM

556. IN NECESSITY THE MINISTER of Baptism is anyone who has sufficient
use of reason and is willinr 1-nd able to apply correctly the fOfIn to the
matter.
The Council of Florence has defined: "In a case of necessity not only a
priest or a deacon but also a lay man or v/oman and even a pagan or a
heretic have the power to baptize, provided that they observe the form
prescribed by the Church and ha\re the intention of doing what the
Church does." Such a case of necessity is the danger of death, and it is not
necessary that the person be on the actual point of death. Thus, for
exaI11ple, in the absence of a priest in Inissionary regions catechists usually
baptize children recently born who although at the moment are in
reasonably good health may easily die before the priest arrives.
557. THE ORDINARY MINISTER OF SOLEMN BAPTISM is the parish priest
(or Ordinary); in other words, the right to baptize solemnly is an

exclusive right of parish priests.
Therefore the solenln administration of Baptislll vvithout the expressed
or justly prestll11ed pernlission of the parish priest or Ordinary is a grave
violation of that person's right. This right of the parish priest is territorial,
not personal. 'Therefore this sacrament rnay not be administered solemnly
by a priest, even to his own subjects, in the district of another \vithout due
pennission (c. 739). This is the prescription of common law, but there
Inay also exist particular laws regarding this matter. The parish priest
111ay baptize anyone, including strangers in his own territory; but
strangers should be baptized by their own parish priests in their own
parish vvhere this can be done easily and without delay (c. 738, § 2).

The solenln Baptism ofadults} such as Jews who are converted, should be
administered by the Bishop for the sake of greater solenlnity, \vhere
this can be done conveniently (c. 744).
558. THE DELEGATED lviINISTER FOR THE ADMINISTRATION OF SOLEl\IN
is any priest or deacon, provided they are free froln censure.
It is permissible to delegate any worthy priest to adnlinister Baptism even
when there is no reason for such delegation, but since a deacon is only an
extraordinary tuinister of the sacralnent, he catUlot lawfully administer
solemn Baptism unless 1. there is a moderate necessity, and 2. he has the
permission (at least presumed) of the local Ordinary or parish priest.
If in unexpected necessity a deacon is called upon to baptize, he nlay
presume lawful permission and administer solemn Baptism (c. 741).
The moderate necessity which justifies a parish priest in granting delegation
to a deacon '\vould arise if, for exa!l1ple. the parish priest were absent or
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engaged in hearing confessiot:S or otherwise occupied. When a deacon
administers solemn Baptism he must not bless the salt or water, but luust
use what has been blessed already by a priest.
Private Baptism which is conferred either absol utely or conditionally
and \vithout any ceremonies when heretics are received into the Church
does not seem to belong to the right of the parish priest.
559. THE ORDER OF PRECEDENCE TO BE OBSERVED IN THE ADMINISTRATION
OF BAPTISM IN CASES OF NECESSITY is given by the Roman Ritual as
follows: "A priest is to be preferred to a deacon, a deacon to a sub
deacon, a cleric to a lay person, a male to a female unless for decency's sake
it is more fitting for a woman to baptize a child before actual birth or
unless the woman is better acquainted with the form and manner of
Baptism." Parents are not allo'\ved to baptize their own children except
in danger of death when no one else is available (c. 742, § 2).-The parish
priest should take care to teach the faithful, especially midwives, doctors
and surgeons, the correct manner of baptizing in cases of necessity.

CHAPTER

VI.

THE SUBJECT OF BAPTISM

THE SUBJECT of Baptism is every human being who is still a wayfarer and
not yet baptized (c. 745, § 1).
560. DISPOSITIONS OF THE SUBJECT. I. Infants and those who are
perpetually insane do not require any previous disposition in order to
be validly and lawfully baptized.
2. Adults, i.e. those with sufficient use of reason, nlust possess a) the
intention of receiving the sacrament, b) faith, and c) repentance. The
intention is required for the very validity of the Sacrament. Faitlt-a
knowledge of the chief articles of faith-and repentance (i.e. at least
attrition) are required for the lawful and fruitful reception of Baptism.
An adult who is certainly not baptized may for the sake of devotion
confess those sins previously cOlnmittcd, but he is under no obligation
to do so. A heretic whose previous Baptism was doubtfully valid
and who must therefore be baptized again conditionally is bound to
confess his previous sins and receive conditional absolution. The contrary
opinion held by a few theologians is neither probable nor safe in
practice. (C£ the author's Man. Theol. more nI, 138).

If an adult is in danger of death and there is no time to instruct him in the
chief mysteries of the Faith he may be baptized, provided that in some way
he nlakes known his assent to those mysteries and seriously promises to
observe the Commandments of the Christian religion. If he is unable to
ask for Baptism, e.g. if he is unconscious, he should be baptized con~
ditionally, provided that in some probably valid malUler he has manifested
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a desire to receive Baptism. But should he recover and if there persists
some doubt regarding the validity of his Baptism, the sacrament should be
repeated conditionally (c. 752, § 3).
561. CHILDREN OF CATHOLIC PARENTS should be baptized at the earliest
Leo XIII fiercely condemned the custom of post
poning the baptism of children.-Theologians are not agreed what
length of delay constitutes Inatter for grave sin but nothing can be
said for certain. In some districts salutary precepts have been promul
gated on this subject.

possible 1110ntent.

562. CIULDREN WHOSE BOTH PARENTS ARE HERETICS (whether schismatics
or apostates) are to be baptized by a Catholic minister, if a) there is
extreme necessity-that is to say, if the death of the child is prudently
judged likely before it reaches the use of reason; b) if there exists a
well founded hope of the child's Catholic education. Hope is regarded as
well-foWlded when at least one of the parents promises to do all in his
or her power to provide a Catholic education for their children, or
when they have no parents or guardians, or their parents or guardians
are unwilling or unable to exercise their right to educate them.
THE CHILDREN OF PAGAN PARENTS cannot (outside the danger of death)
be baptized without the knowledge or consent of their parents (Benedict
XIV, Const. " Postremo Inense," Feb. 28, 1747; Code of Canon lavv,
c. 750). When the parents give their consent or if the children are
removed from the control of their parents, they may be baptized
provided there is a hope of educating them in. the Catholic religion
(c. 750, § 2).
563. ABANDONED INFANTS are normally to be baptized conditionally
since it is very rare that one can be certain that they have received
valid Baptism (c. 749).
564. INFA~T'fS COMPLETELY ENCLOSED IN THEIR MOTHER'S WOMB can and
must be baptized if there is no reasonable hope of administering
Baptism after birth. If the child is subsequently delivered alive, Baptisnl
must be repeated conditionally since the previous Baptisnl may not
have been valid.
The Code ofCanon law (c. 746) states: "If the head of the child has been
delivered and there is danger of death, Baptism should be given on the
head and is not repeated conditionally if the child is subsequently delivered
alive." But this is only valid if there is moral certainty that the person
administering Baptism on the head used all that \-vas necessary for the
Yalidity of Baptism. "If some other part of the child has been delivered
and there is danger of death, the child should be baptized conditionally
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on that part; if the child is subsequently delivered alive, Baptism must be
repeated conditionally. If a nlother dies in pregnancy, the fctus must be
baptized absolute! y by those who extract it if it is certainly living; if
there is any doabt whether it is living, Baptism should be administered
conditionally."
56 5. MISCARRIAGES AND MONSTROUS FORMS OF FETUS should be baptized
conditionall y if there exists any doubt about their life. Every mis
carriage which is certainly alive must be baptized absolutely (ce.747
and 748).

THE APPROVED WAY OF BAPTIZING AN E1:1BRYO which is delivered vvhile
still enclosed in its afterbirths is to dip the mass into tepid (not cold)
water and tear open its membranes so that the anl1llotic fluid may escape
and the water be able to touch the fetus itself. At the same time the
following v{ords should be said immediately: "If thou art alive, I
baptize thee ..." and then the fetus should be extracted from the ,vater.
The reason for this procedure is that Baptism on the membrane would
seem to be invalid. If the membrane were broken out of water, there is
danger of the f~tus dying at once through contact with the air. But if the
membrane is tOfn open in the water, there is a greater chance of the ,vater
reaching the fetus before it dies.
566 . SCHOLIUIV1. CAESAREAN SECTION performed while the mother is
alive or after her death.
While the mother is alive Caesarean section a) should be advised if there
exists a well-founded hope that both the Inother and the child will be
saved by the operation whereas without it they would die, b) need not
be perfonned if there is little hope of saving either the mother or the
child, since no one is obliged to undergo such a serious operation without
a 'veIl-founded hope of success. It is Inorally certain that a child may be
validly baptized in the womb of the Inother \vithout Caesarean section.

After the mother's death there is a grave obligation of charity to perfonn
a Caesarean section both in order to save the life of the child and in order
to baptize it. Therefore doctors and surgeons have a duty of performing
the operation as soon as possible after the death of the mother. If, however,
it is morally certain that the fetus has already died either before or at
the same time as the mother herself (as frequently happens), or if there is
no one present who can perfonn the operation, then it Inay be omitted.
A priest is never allowed to perfornl the section hilllself (Holy Office,
Dec. 13, 1899), but he should use all prudent means to persuade the midwife
or doctor to use an instrument to baptize the child ,vhich nlay be still
living in the mother's \vomb.
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THE CEREMONIES OF BAI>TIS.M

567. Under this heading we include not only the actions performed

by the minister but also everything which the Church has prescribed
concerPing the place and time of Baptism, with special reference to the
sponsors who "have always been considered in the Church of Christ
as though they ,vere the chief ceremonies."
OBLIGATION. Baptism nlust be administered solemnly with all the
ceremonies prescribed in the Ritual, except in the case of grave necessity,
i.e. in inlminent danger of death. Therefore a priest commits grievous
sin by omitting a notable part of the ceremonies. The local Ordinary
may grant permission for the ceremonies to be omitted when a heretic
returns to the fold of the Church, whether Baptism is administered
conditionally or absolutely. Similarly, the ceremonies lilay be omitted
in conditional Baptism when they were performed in the previous
Bap~isnl (c. 760), but this is extrenlely rare.-\Vhen Baptism has been
administered in danger of death ,vithout the ceren1011ies, they are to be
supplied afterwards (c. 759).
568. PLACE AND TIME. I. The place for the solemn administration of
Baptism is normally the parish church "'Nhere there is a baptismal font.
But for the convenience of the faithful the local Ordinary can permit
or even order that the baptismal font for solemn Baptisnl be erected in
another church or public oratory \vithin the parish boundaries (c. 774, § 2).
It is permissible to administer Baptism in the sacristy for a reasonable
cause approved by the bishop, such as danger to the child's life from the
severe cold. Solemn Baptism may not be administered in private houses
except a) to the sons and grandsons of those vlho actually exercise the
supreme rule over their people or have the right of succession to the
throne; b) if the local Ordinary for a just and reasonable cause grants
permission in some extraordinary case (c. 776). Private B~tptism, such as
the Baptism of converts, and Baptism in cases of necessity may be adlninis
tered in any suitable place (c. 771).
The time for the administration of even solelnn Baptisnl is any day
(with the exception of Good Friday). But, if conveniently possible, it is
fitting that the Baptism of adults be conferred on the vigils of Easter
Sunday and Pentecost (c. 772).-Children should be baptized as soon as
possible (c. 770), as stated already.
The NAME given in Baptisln should be a Christian namc. If the parish
priest cannot induce the parents to do so, he should add the name of
some saint to that suggested by the parents and enter both in the baptismal
register (c. 761).
2.

569. Only one SPONSOR, who nlay be of a different sex from the child,
need be present, or at most tv,/o-namely, one ma..11. and one woman
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(c. 764); this prescription holds even for private Baptism t whenever
this is easily possible (c. 762, § 2). If no godparent was present, v.g.
during a Baptisnl in case of necessity, one should be present when the
ceremonies are supplied, but in this case the godparent does not contracc
any spiritual relationship (ibid.). In conditional Baptism no sponsor is
required, but if one is present neither he nor the godparent who may
have been present at the previous Baptism contract spiritual relation
shipt tmless the godparent \vas the same at both (c. 763).
NECESSARY QUALIFICATIONS.

570. a) For tJalid sponsorship five conditions must be fulfilled.
I. The godparent must be baptized and have the intention of acting as
sponsor.
He (or she) must not belong to any heretical or schismatic sect nor
be excommunicated by condemnatory or declaratory sentence nor
infanl0llS by law nor excluded fronl legitimate acts, nor be a deposed
or degraded cleric.
2.

3. The sponsor may not
baptized.

be the father or mother or consort of the

4. The sponsor must have been assigned by the person to be baptized
or his (or her) parents, or guardians, or-in default of these-by the
nlinister himself.
5. During the act of baptizing the godparent(s) must personally or by
proxy physically touch or immediately raise or receive from the font
or hands of the minister the person baptized (c. 765).

MORAL

He must not be excommunicated because of some notorious crime
(v.g. a partner to a mixed marriage \vhich is gravely unlawful) nor
excluded from legitimate acts nor infamous by lawt even though no
sentence would have taken place, nor be publicly under interdict nor
a public criminal nor infamous in fact.
3. The sponsor must know the rudiments of Faith.
4. The sponsor may not be a novice nor a professed religious in any

Institute, unless there is urgent need and_the express permission of at least
the local Superior is granted.
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5. The sponsor Inust not be in Sacred Orders unless he has the express
permission of his own Ordinary.
EFFECTS OF SPONSORSIDP. A valid godparent contracts the impedi
nlent of spiritual relationship with the baptized-cf. n. 918-and has the
obligation of taking the utmost care to see that the baptized fulfils
all through his life the promises tnade on his behalf by the godparent
at the time of Baptism (c. 769).

THE

57 2 . NOTE. 1. The parish priest nlust exercise the greJtest prudence in
refusing to allow as sponsor one whom he considers unworthy, lest he
should offend others or cause harm to the good of religion. In order
to avoid greater evils which "\vould certainly ensue, it seems that the parish
priest could in certain cases adluit one who is unworthy, provided that
there is no danger of scandal. When he is in doubt whether to admit
some person as a valid or lawful sponsor, he must consult the Ordinary
if time pennits (c. 767).
2. After Baptism the parish priest should enter in the Baptismal register
the names of the baptized, minister, parents and godparents; he must
also note the place and date ofBaptisn1 (c. 777, § 1). In the case of illegi
timate children the child's nan'le should be entered as the child of unknown
father or unknown parents. The mother's name and even the father's
name should be entered if they are known as the parents by some public
document, or if expressly and of their own accord they request in writing
or before two witnesses that their nanles be entered (ibid., § 2).

3. Catholic mothers of legitimate children should be encouraged to
receive the blessing after childbirth from some priest. This blessing is not a
strict right of the parish priest (S. Rit. Congr., Nov. 21, 1893, Decr.
auth. n. 3813).

571. b) For latVfid sponsorship the following conditions are necessary
(c. 766).
I. The godparent must have attained the fourteenth year of age, unless
the nlinister has a just reason for acting otherwise; the priest may
therefore dispense from this condition for a lawful reason.
2.

THEOLOGY

TREATISE III
Confirmation
This treatise is divided into four chapters: I. definition and effects of
Confirmation; 2. matter and form of Confinuation; 3. the minister
and the subject of Confirmation; 4. the ceremonies of Confirmation.
CHAPTER I.

DEFINITION AND EFFECTS OF CONFIRMATION

573. DEFINITION. Confirmation is a sacrmnent instituted by Christ whereby
the Holy Ghost is given to those baptized by the imposition of hands, the
anointing with chrism, and a set fonn of Ivords, in order that they may boldly
profess their Faith in 1l'ord and deed.
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(c. 764); this prescription holds even for private Baptism, whenever
this is easily possible (c. 762, § 2). If no godparent was present, v.g.
during a Baptis1l1 in case of necessity, one should be present when the
ceremonies are supplied, but in this case the godparent does not contracc
any spiritual relationship (ibid.). In conditional Baptism no sponsor is
required, but if one is present neither he nor the godparent who may
have been present at the previous Baptism contract spiritual relation
ship, unless the godparent \vas the same at both (c. 763).
NECESSARY QUALIFICATIONS.

570. a) For tJalid sponsorship five conditions must be fulfilled.
I. The godparent must be baptized and have the intention of acting as
sponsor.

He (or she) must not belong to any heretical or schismatic sect nor
be excommunicated by condemnatory or declaratory sentence nor
infamous by law nor excluded fronl legitimate acts, nor be a deposed
or degraded cleric.
2.

3. The sponsor lilay not be the father or mother or consort of the
baptized.

4. The sponsor must have been assigned by the person to be baptized
or his (or her) parents, or guardians, or-in default of these-by the
nlinister himself.
5. During the act ofbaptizillg the godparent(s) must personally or by

proxy physically touch or immediately raise or receive from the font
or hands of the minister the person baptized (c. 765).
571.
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5. The sponsor Inust not be in Sacred Orders unless he has the express
permission of his own Ordinary.

THE

EFFECTS OF SPONSORSIDP.

A valid godparent contracts the impedi

nlcllt of spiritual relationship with the baptized-cf. ll. 918-and has the

obligation of taking the utmost care to see that the baptized fulfils

all through his life the prolnises l11ade on his behalf by the godparent
at the time of Baptism (c. 7 6 9).
572 . NOTE. 1. The parish priest nlust exercise the greatest prudence in
refusing to allow as sponsor one whom he considers unworthy, lest he
should offend others or cause harm to the good of religion. In order
to avoid greater evils which \vould certainly ensue, it seems that the parish
priest could in certain cases adlnit one who is unworthy, provided that
there is no danger of scandal. When he is in doubt whether to admit
some person as a valid or la\vful sponsor, he must consult the Ordinary
if time pennits (c. 767).
2. After Baptism the parish priest should enter in the Baptismal register
the names of the baptized, minister, parents and godparents; he must
also note the place and date ofBaptisnl (c. 777, § 1). In the case of illegi
timate children the child's nanle should be entered as the child ofunknown
father or unknown parents. The mother's name and even the father's
name should be entered if they are known as the parents by some public
document, or if expressly and of their own accord they request in writing
or before two witnesses that their names be entered (ibid., § 2).
3. Catholic mothers of legitimate children should be encouraged to
receive the blessing after childbirth from some priest. This blessing is not a
strict right of the parish priest (S. Rit. Congr., Nov. 21, 1893, Decr.
auth. n. 3813).

h) For lalvful sponsorship the following conditions are necessary

(c. 766).
I. The godparent must have attained the fourteenth year of age, unless
the nlinister has a just reason for acting otherwise; the priest may
therefore dispense from this condition for a lawful reason.

He must not be excommunicated because of some notorious crime
(v.g. a partner to a mixed marriage vvhich is gravely unlawful) nor
excluded from legitimate acts nor infamous by law, even though no
sentence would have taken place, nor be publicly under interdict nor
a public criminal nor infamous in fact.
2.

3. The sponsor must

knO\V

4. The sponsor may not

the rudiments of Faith.

be a novice nor a professed religious in any

Institute, unless there is urgent need and_the express permission of at least
the local Superior is granted.

TREATISE III
Confirmation
This treatise is divided into four chapters: 1. definition and effects of
Confirmation; 2. Inatter and form of Confinnation; 3. the minister
and the subject of Confirmation; 4. the ceremonies of Confirmation.
CHAPTER 1.

DEFINITION AND EFFECTS OF CONFIRMATION

573. DEFINITION. Confirmation is a sacrmnent instituted by Christ whereby
the Holy Ghost is given to those baptized by the imposition of hands, the
anointing with chrism, and a set fOTln of Ivords, in order that they may boldly
profess their Faith in 1l'ord and deed.
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The EFFECTS (If tills sacrament. By divine law this sacrament has three
effects (viz. a character, an increase of sanctifying grace, sacramental
grace), by Ecclesiastical law one effect (viz. spiritual relationship, which
is no longer treated as an impediment to marriage). Consequently by
divine law the sacrament of Confirmation prodnces :
1. an indelible character, which establishes and marks out the recipient
as a good soldier ready to fight courageously in dangers to Faith, and to
lead a life in accordance with the precepts of Faith;

an increase of sanctifyillg ,r;race and, especially, of the gifts of the
Holy Ghmt;

2.

3. sacramcntal gracc given for the exercise of special courage against the
internal and external foes of the Faith.
574. Although it is certain that the sacrament was iustituted by Christ,
the exact moment is uncertain. Some think that He instituted it at the
Last Supper after the institution of the Eucharist, others think that it was
instituted after His Resurrection.

CHAPTER

n.
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THE MATTER AND FORM OF CONFIRMATION

575. The REMOTE MATTER ofConfirmation is sacred chrism) i.e. an unguent
made from olive oil and balsam and specially blessed by the bishop for
the purpose of Confirmation.
A special blessing is required, and therefore the use of the oil of the sick
or the oil of catechumens, although blessed by the bishop, would probably
render the sacrament invalid.
576. The PROXIMATE MATTER of Coafirmation is the anointing with this

chrism performed on the forehead of the recipient in the form of a cros,
which is done by the direct use of the hands (and not through the means
of some instrument). This is the rite observed in the Latin Church;
there are some differences in the rite followed in the Gr,:ek Churches,
but these are purely accidental.
577. The FORM used in Confmuatlon in the Latin Church consists in
these words: "Signo te signo crucis ct confirmo te chrismate salutis
in nomine Patris et Filii et Spiritus Sancti." The form used in the Greek
Church is: "Signaculul11 doni Spiritus Sancti."
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CHAPTER III. THE MINISTER AND THE SUBJECT OF CONrIRMATlON
1. The ordinary MINISTER ofConfirmation is tile bishop; the extraord
inary minister is a priest properly de/ellated either by common law or by special
Apostolic indilit (c. 782).'
The I'ishop may administer the sacrament of Confirmation in his own

57 8.

territory even to persons who are not his subjects; in the diocese of
another bishop he may not confltIU without at least the reasonably
presumed permission of that bishop, unless he confirms his own subjects
privately and without using crozier or mitre (c. 783 ).-The bishop is
under a grave obligation to provide an opportunity for his subjects to
receive Confirmation at least within every five years (c. 785); but
he has no strict obligation to administer the sacrament to a dying person
who asks to receive it, since the sacrament is not absolutely necessary
for that person.
A priest has no power to confer the sacrament without delegation from
the Holy See which may be granted in the form of a sp~cial iudult
(as, for instance, when the local Ordinary is infirm) or by common law.
By common law the power of confmuing belongs to Cardinals,
Abbots and Prelates nullius, Vicars and Prefects Apostolic (c. 702 , § 3),
but these may only administer the sacrament validly within the confines
of their own territory and during the term of their office. AU priests
of the Oriental rite have a tacit and habitual delegation to administer
the sacrament but only to the faithful of their own rite. Each time that
a priest of the L:ltin rite administers this sacrament he must expressly
point out in the vernacular beforehand that he is the minister of the
sacrament in virtue of a special delegation. A new Instruction was
issued by the S. Congregatioil of the Sacraments on the feast of
Pentecost, 1934, regarding the ceremonies to be observed by priests
administering Confirmation (Act. Ap. Sed. xxvii, II sqq.).
579. 2. The SUBJECT of Confirmation is any baptized person who has
not yet been confirmed. With the exception of certain countries like
Spain and Latin America, it is not customary at present to administer
Confirmation to children until about the seventh year of age.
Nevertheless the sacrament can be conferred even before this age if the
child is in danger of death or if tht' minister considers it expedient for
just and grave reasons (c. 788). Adults must have the intention of receiving
the sacrament and also the state of grace, since Confirmation is a sacrament
of the living. It is recommended that the perSall to be confirmed should
be fasting and receive Holy Communion.
580 . Cor:prl1lation is not a necessary means of salvatioll and it is probable

'Parish prie~ts are empowered as from January 1st, 1947, to administer th~
Sacrament of Confirmation in certain circumstances to those in danger of
death from grave sickness, (S,C. de 5,1Cr., 14 September, 1946).
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that there is no grave precept commanding its reception. Therefore
no grievous sin is committed if a person does not receive the sacrament,
provided there is no scandal, no contempt, and no special danger to
salvation. Parish priests are urged to see that the faithful approach
the sacrament at a suitable time and ,vith a fitting preparation (c. 787).

CHAPTER

IV.
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TREATISE IV

THE CEREMONIES OF CONFIRMATION

58!. The ceremonies prescribed in the Pontifical must be observed;
this is a grave obligation so far as those ceremonies are concerned which
relate either certainly or probably to the validity of Confirmation,
such as the anointing on the forehead in the form of a cross.
Normally speaking, the sacrament should be administered with all the
solemn rites prescribed in the Pontifical, but for a reasonable cause
the bishop may confer the sacrament vested in a stole alone in an y
becoming place at any tilne. Neither the striking with the hand nor
holding the candle are of grave obligation. The recipient may, but
need not, assume a new name.
582. SPONSORS. There is a grave obligation enjoining the presence of a
sponsor, as at Baptism-at least if this is possible. The same sponsor
should present only one or two subjects, but for a just reason the
minister can allow one sponsor to present several to be confirmed
(c. 794).
For valid sponsorship the same five conditions are required as for the
sponsors at Baptism, c£ n. 570. Moreover he himself must have been
confirmed (c. 795).
For lawful sponsorship the same five conditions are necessary as for the
sponsors at Baptism (l1lutatis mutandis). Moreover the sponsor should be
other than the sponsor at Baptism unless the minister for a reasonable
cause judge otherwise, or unless Confirmation is legitimately conferred
immediately after Baptism; in addition the sponsor should be of the
same sex as the subject presented, unless for a reasonable cause the
minister permits otherwise (c. 796). Spiritual relationship ensues from
Confirmation between subject and sponsor, whereby the sponsor must
see to the Christian education of the godchild and must have a perpetual
care for him, but this relationship is no longer an impediment to marriage
(cc. 797, 1079, 1335).
583. RECORDS. The administratiotl of Confinnatiotl must be entered in a
special register as in the case of Baptism; moreover it must be entered
into the baptism~l register (c. 798). lEthe proper parish priest of the sur~iect
confirmed \vas not present at the Confirmation, he must be notified as
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soon as possible (c. 799). Thus, for example, if Confinnation v.ras
administered in a boys' college, the minister of Confirmation must ordain
that the respective parish priests be notified of the Confirmation of the
boys.

The Holy Eucharist
INTRODUCTORY. The Holy Eucharist '\vhose dignity surpasses all other
sacraments may be considered from two different aspects-as a sacrament,
and as a sacrifice. Accordingly it is usual to divide the treatise on the
Eucharist into two sections: the Eucharist as a sacranlent, and, the
Eucharist as a sacrifice.

SEC:'fION I
The Holy Eucharist as a Sacrament

This section is divided into five chapters: I. definition and institution
of the Holy Eucharist; 2. the matter and form of the Eucharist; 3. the
effects of the Holy Eucharist; 4. the recipient of the Eucharist; 5 the
l11inister of the Holy Euchati~t.
CHAPTER 1.

DEFlNITION

AND INSTITUTION OF THE HOLY EUCHARIST

584. DEfINITIONS. The Holy Eucharist is known under several diHerent
names; v.g. synaxis, the Lord's Supper, Viaticuln, the sacrament of
the altar, the body of Christ, etc., and it may be considered in three
\vays--either in its preparation, or in its cOlnplcted state, or in its
reception.
1. IN ITS PREPARATION (in £jeri) the Eucharist consists itl tlte cfwngiug of
bread and wine iHto the Bod}' and Blood of Christ, while the species rel11aitl,
in order to provide 1101trishnlel1t jor the soul; luore briefly, it is the act of
trat1suhsiantiatioll.

2. IN ITS COMPLETED STATE (in facto esse) the Eucharist is the sacrmnellt of
the Body and Blood of our Lord Jesus Christ under the species oj- hread and
u'ille instituted by Christ for the 1lO!lrishme11t of the soul.

3. IN ITS RECEPTION the Eucharist is the receivinR o.f the Body of Christ under
the eucharistic species.
Just as each sacrament has its ovvn special significance, so the Eucharist
signifies three things: I. the Passion of Christ ; 2. grace to nourish and support
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that there is no grave precept commanding its reception. Therefore
no grievous sin is committed if a person does not receive the sacrament.
provided there is no scandal, no contempt, and no special danger to
salvation. Parish priests are urged to see that the faithful approach
the sacrament at a suitable time and with a fitting preparation (c. 787).
CHAPTER

IV.

THE CEREMONIES OF CONIlRMATION

581. The ceremonies prescribed in the Pontifical must be observed;
this is a grave obligation so far as those ceremonies are concerned which
relate either certainly or probably to the validity of Confirmation,
such as the anointing on the forehead in the form of a cross.
Normally speaking, the sacrament should be administered with all the
solemn rites prescribed in the Pontifical, but for a reasonable cause
the bishop may confer the sacrament vested in a stole alone in any
becoming place at any time. Neither the striking with the hand nor
holding the candle are of grave obligation. The recipient may. but
need not. assume a new name.
582. SPONSORS. There is a grave obligation enjoining the presence of a
sponsor, as at Baptism-at least if this is possible. The same sponsor
should present only one or two subjects, but for a just reason the
minister can allow one sponsor to present several to be confirmed
(c. 794).
For valid sponsorship the same five conditions are required as for the
sponsors at Baptism, c£ n. 570. Moreover he himself must have been
confirmed (c. 795).
For lawJill sponsorship the same five conditions are necessary as for the
sponsors at Baptism (mlltatis mlltandis). Moreover the sponsor should be
other than the sponsor at Baptism unless the minister for a reasonable
cause judge otherwise, or unless Confirmation is legitimately conferred
immediately after Baptism; in addition the sponsor should be of the
same sex as the subject presented, unless for a reasonable cause the
minister permits otherwise (c. 796). Spiritual relationship ensues from
Confirmation between su~iect and sponsor. whereby the sponsor must
see to the Christian education of the godchild and must have a perpetual
care for him, but this relationship is no longer an impediment to marriage
(cc. 797, 1079, 1335).
583. RECORDS. The administration of Confirmation must be entered in a
special register as in the case of Baptism; moreover it must be entered
into the baptismal register (c. 798). If the proper parish priest of the subject
confirmed was not present at the Confirmation, he must be notified as
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SOOI1 as possible (c. 799).
Thus, for example, if Confirmation was
administered in a boys' college, the minister of Confirmation must ordain
that the respective parish priests be notified of the Confirmation of the
boys.

TREATISE IV
The Holy Eucharist
INTRODUCTORY. The Holy Eucharist whose dignity surpasses all other
sacraments may be considered from two different aspects-as a sacrament,
and as a sacrifice. Accordingly it is usual to divide the treatise 011 the
Eucharist into two sections: the Eucharist as a sacrament, and, the
Eucharist as a sacrifice.
SECTION I
The Holy Eucharist as a Sacrament
This section is divided into five chapters: 1. definition and institution
of the Holy Eucharist; 2. the matter and form of the Eucharist; 3. tbe
effects of the Holy Eucharist; 4. the recipient of the Eucharist; 5 the
minister of the Holy Euchari<t.
CHAPTER J. DEFINITION AND INSnrUTlON OF THE HOLY EUCHARIST
584. DEfiNITIONS. The Holy Eucharist is known under several different
names; v.g. synaxis, the Lord's Supper, Viaticum, the sacrament of
the altar, the body of Christ. etc., and it may be considered in three
ways-either in its preparation, or in its completed state, or in its
reception.
1. IN ITS PREPARATION (in tieri) rile Ellcharist consists ill ti,e c1l1mgillg of
bre'1d aIId wine it/to the Body alld Hlood oj Christ, while the species rel1laill J
in order to provide 110urishmellt for the sOHI; more briefly, it is the act of
tratlSllbsfantiatioll.
2. IN ITS COMPLETED STATE (in facto esse) the Eucharist is tI,e sacrame/1t oj
the Body and Blood of our Lord Jeslls Christ IInder the species of bread and
willc instituted I,y Christ for the IWi/ris/wlc/1t of the soul.
3. IN ITS RECEPTION the Euclwrist is the receivin,f! o/the Body Of Christ under
the eucharistic species.
Just as each sacrament has its own special significance, so the Eucharist
signifies three things: I. the Passion ofChrist ; 2. grace to nourish and support
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the soul; 3. a pledge offuture glory. The Eucharist increases sanctifying
grace in the act of reception or eating-that is to say, when the eucharistic
s?ecies pass from the mouth into the stolllach. Therefore a perso n VI ho
retains the sacred species in the mouth until they are dissolved or a dying
person unable to swallow do not receive the effects of this sacranlcnt.
On the other hand, a person who vomits after receiving the slcred species
into the stomach has truly received the Eucharist and thercfJre the gift of
grace.
585. The INSTITUTION of the Eucharist \vas performed by Christ at
the Last Supper-on this point there is universal agreement.

CHAPTER II.

Art.

I.

THE MATTER Al.JD FORM OF THE EUCHARIST

TIle Matter of the Eucharist

586. The REMOTE MATTER ofthe Eucharist is \vheat bread and wine made
from grapes. This is stated by the Council of Florence.
For the VALIDITY of the sacrament of the Eucharist it is necessary:
1. that the bread be made fr0111 pure wheaten flour, not from barley, rye,
oats, etc. Any form of vvheat is sufficient, so long as it renlains pure
wheat in the COffilnon estiination of Inea ;
2. that the flour be nlixed vvith natural water a.nd then baked by fire, so
that it is true bread. Therefore if any other liquid (such as lnilk or oil)
is luixed with it in a notable quantity, or if it reluains unbaked and in the
fornl of dumpling or dough, the matter is invalid;
3. that the v"inc be natural wine front the grape, and therefore any other

liquid is invalid, such as beer, apple \vinc, ,vine that has gone sour or has
undergone substantial corruption in sonle other ,vay, wine fronl which
all alcohol has been extracted, artificial \vine.
For LAWFUL consecration it is further required:
I. that priests of the Latin rite use unleavened bread, priests of the Greek
rite leavened bread;
2.

that the host be clean, entire, recently Inade, and circular;

3. that the wine has begull to ferment, so that fresh wine or juice recent! y
pressed from ripe grapes arc not pernlitted;
4. that the wine be pure and clear and not 111ixed with any other liquid
except with the small amount of \vater vvhich is added to the wine at the
Offertory. The I-Ioly Office, Aug. 5, 1896, granted pennission for the
addition of some wine alcohol to weak wine up to a combined total of
18 per cent. alcohol ;

5. that the wine should not have begun to turn sour.
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5 87. The

PROXIM:ATE IviATTER of the Eucharist is the use of the bread and
wine in the act of consecration.
Some authors regard the Eucharistic species as the proximate Inatter
inasmuch as they contain the body and blood of Christ.
For valid consecration two conditions lllust be verified: a) the nlatter
to be consecrated must be physically present; b) it must be specifically
determiJled.

'I'he matter is said to be physicaily present when in the common estimation
of men the words" hie" and" hoc" used in the act of consecration
retain their proper significance. ll1erefore hosts contained in a ciboriwn
(even if closed) are validly consecrated. Whether hosts contained in a
ciborium \vhich has been placed inadvertently at the corner of the altar
outside the corporal are validly consecrated or not cannot be decided
from their physical presence alone (since this ciborium is certainly lllorc
present to the celebrant than is the host to the newly-ordained priest in
the ordination Mass). One nlust thercfore consider the virtual intention
of the celebrant. It is recolumended that each priest form an intention
once and for all of consecrating any matter on the altar which he '.villed
to consecrate at the beginning of the Sacrifice.
The matter must be specifically deterntined by an actual or at least virtual
intention of the priest, and this is essential to the validity of the sacrament;
therefore if a host is placed on the altar \vithout the knowledge of the
priest it remains unconsecrated.
588. For lawful consecration it is necessary that the matter to be
secrated should be :

COH

a) placed on a consecrated or portable altar,
b) within the corporal,
c) and held in the hands of the priest or placed in an open vessel on th c
corporal.

d) It is further required that the matter be consecrated during Mass and
placed on the altar at least before the Offertory. Some consider any
act of consecration attempted outside of Mass as not only gravely
unla\vful but also invalid. The Code of Canon LaVl (c. 8 17) states :
" It is forbidden, even in cases of extreme necessity, to consecrate one
species without the other or even both together outside Mass."

Art.

2.

TIle

FOrI!l

of the Eucharist

589· The form to be used in the consecration of the bread is: "Hoc
est enim corpus meum." With the exception of " enim " all these words
are essential.

The form to be used in the consecration of the wine is:

"I-Iic est
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enim calix sanguinis mei, novi et aeterni testamenti, mysteriulll fidei,
qui pro vobis et pro multis effundetur in remissionem peccatornm. tt
The words "hic est calix sanguinis nlei " or " hic est sanguis Ineus H
are certainly essential.
If anyone through negligence or bad habit pronounces the words
incorrectly "oc, ic, es, copus, calis, sanguis tt he commits sin but the
consecration remains valid, since these are mere accidental changes.-In
practice, all the \vords of each form should be pronounced distincdy,
reverently, continuously, without interruption or repetition. Scrupulous
priests are easily excused from sin if they indulge in this forbidden repeti
tion. Such irreverence is involuntary.

CHAPTER III.

THE EFFECTS OF THE HOLY EUCHARIST

590. I. The Holy Eucharist produces perfect union between luan and
Christ, both God and man, and therefore is correctly termed Holy
Communion.
2. As the food of the soul the Eucharist a) sustains man's spiritual life,
b) increases grace and the virtues, c) remits venial faults and temporal
punishments, d) causes spiritual joy, for it is the bread of heaven con
taining within itself all sweetness.
3. As the special sign of Christ's Passion it provides a pledge of future
glory and a powerful protection against the temptations of the devil.
The Holy Eucharist produces these effects at the moment when it is
actually received or eaten. Consequently it is probable that these effects
are produced even when Holy Communion is adlninistered artificially
through a tube inserted in the stomach. However the Holy Office
(Jan.. 27, 1886) forbade such artificial administration of Holy Com
luumon.
CHAPTER IV.

THE RECIPIENT OF THE HOLY EUCHARIST

This chapter is divided into four articles: 1. the person of the
recipient; 2. the necessary disposition; 3. the obligation of receiving
Holy Communion; 4. frequent Communion.
Art. I.
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The Person of the Recipient

59 1 • PRINCIPLE. Ever)' baptized person is capable of receiving fruitfully the

Holy Eucharist provided HO obstacle is oflered to grace through the coml1zissiOll
of mortal sin.
At present it is not customary to give Holy Communion to children
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below the age of discretion. But once a person has attained the use of reason
he can and indeed ought to receive Holy Communion. The amount of
religious knowledge required so that a child may make a suitable prepara
tion for First Communion is the knowledge, according to its capacity,
of the mysteries of the Faith necessary to salvation, and the knowledge
that distinguishes the Eucharistic bread from common and material bread
(cf. s.C. de Sacr., Aug. 8, 1910). It belongs to the parents or to those
who occupy their place and to the confessor to decide whether a particular
child is sufficiently prepared for receiving the First Communion. It is
the duty of the parish priest to see that children do not approach the
sacrament without sufficient dispositions (c. 854). In danger of death
he has the power and the duty of administering Holy Communion
to children, provided they can distinguish the Body of Christ from
common bread and are able to adore it reverently. Holy Communion
should not be given to lunatics except as Viaticum when they can receive
it without danger of irreverence. In the same category are the dying
who are unconscious, who can and must receive Viaticum if this is
possible. In order to discover whether it is possible or not it would help
to give them first a small unconsecrated particle.
Those who are not completely mental defectives, old persons who have
grown childish, those who are deaf and dumb, etc., may and must receive
the Holy Eucharist provided there is no danger of irreverence. The same
applies to those who suffer from intermittent coughing or vomiting.
Art.

2

Dispositions

for the Reception
Communion

of Holy

592. The I-Ioly Eucharist may be received either spiritually or sacra
fflentally. A spiritual Communion is the desire for receiving the Eucharist
sacranlentally when there are obstacles making this impossible. All
ascetical writers strongly recommend the exercise of spiritual Com
munion as productive of many fruits from the act of charity inspiring
it. In the following paragraphs we shall speak only of the dispositions
required for the sacramental reception of the Holy Eucharist.
593. NECESSARY DISPOSITIONS OF SOUL.
I.

Freedom from eXCOl11tnllnication and personal interdict-this will be

discussed more fully in the treatise on censures.
2. Freedom froln ItlOrtal sin; this is absolutely necessary since the Holy
Eucharist is a sacrament of the living and spiritual food should not be
given to a spiritual corpse-to a sinner who is spiritually dead.
If anyone is conscious of mortal sin, he is bound to go to confession
before receiving Holy Communion; an act of contrition is insufficient
unless a confessor is unavailable and there is urgent need to receive the
sacrament (Council of Trent, Sess., 13, c. 7; and c. 856). A confessor
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is considered not available when the penitent cannot confess without
sonle grave harm extrinsic to confession itself, as, for instance, when scandal
\vould be given to the people, or the name of the accomplice would
11ecome known, or if the present confessor could not understand, etc.
No inconvenience intrinsic to the confession-such as a great feeling of
shame-would excuse from the obligation of confession. A priest who
celebrates Mass after making an act of contrition when a confessor is not
available and there is need to celebrate is bound to go to confession as
soon as possible, i.e. within three days. This precept still holds even though
the priest does not celebrate Mass again \vithin these three days or even
within a longer period (cf. c. 807).

3. Actual devotion, because of the reverence due to this noble sacrament.
Therefore a careful preparation and a fervent thanksgiving are necessary.
594.

NECESSARY BODILY DISPOSITIONS.

Suitable dress, out of respect for the sacrament; one may offend in
this matter either by defect (v.g. by wearing dirty clothes) or by
I.

inordinate excess (v.g. imn10dest dress of females).

External cleanliness, lacking in one who is dirty or suffering from
visible and repulsive sores or in one who has suffered involuntary
pollution or in women during their menstrual period.
All visible dirt should be renloved before receiving Holy Comlnunion.
Ailments which cause serious disfigurenlent do not prevent the reception
of the Holy Eucharist unless they cause revulsion to the other com
municants. Involuntary pollution and the menstrual period do not
render the body so unclean as to prevent the receiving of Holy Com
munion, when there exists even a light reason for approaching the
sacranlent.
2.

595. 3. The eucharistic fast, i.e. abstinence from all food and drink from
midnight immediately preceding receptionl . This is a universal and
most ancient custom which has been confirmed by many Councils and
in the Code of Canon lavv, cc. 808 and 858.
This law of fasting admits of no parvity of nlatter either in the quantity
of food and drink taken or in time. Three conditions are required in order
that Vv~hat is taken have the character of food or drink: a) it must be
digestible, and accordingly such things as slnall bones, human nails or
human hair do not violate the fast; b) it Inust be taken exteriorly, because
what is taken interior!y is not eaten or drunk in the proper sense of the
word. Thus it is not a violation of the fast to swallow saliva or blood from
the teeth or nasal cavities; c) it Inust be taken by the action of eating or
drinking. Therefore the fast is not violated by anything received into the
storn.ach a) mixed with saliva, such as a few drops ofwater swallowed while
lC£ Appendix II.
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cleaning the teeth, b) through the action of breathing, v.g. when a man
smokes or inhales tobacco smoke, c) through the injection of a nutritive

substance.
Midnight may be computed in accordance ,vith solar or legal time
(whether this be regional or otherwise, c. 33, § I).

596. Exemption from this eucharistic fast is granted in six cases:
in order to complete the sacrifice of the Mass (after the consecration
of at least the bread or the wine) ;
I.

2.

in order to preserve the Blessed Sacrament froin irreverence;

3. in order to avoid public scandal (when, for instance, ill-repute would

be incurred if the priest did not celebrate Mass)·;

4-. in order to receive Viaticuln ;
5. in order that Holy Comlnunion !uay be given to the sick who have
been confmed to bed for a month ¥lithout any certain hope of speedy
recovery. These may receive Holy Communion twice a week though
they have taken medicine or liquid food (c. 858, § 2). The words
"liquid food" include anything that is drunk, even though it be
nutritive food, such as raw eggs (but not cooked eggs) ;
6. in order that catechumens may receive Holy Communion after
tasting salt during their Baptism.
NOTE. No one has the power to absolve from this law of the eucharistic
fast except the Pope; the dispensation is granted through the Holy
Office for priests, through the Sacred Congregation of the Sacraments
for lay persons.

Art. 3. Obligation of Receiving Holy Communion
597. PRINCIPLE. a) Only the desire to receive Holy COl1tmuuion is a necessary
means of salvation; b) all who have the use of reason are bOHud by dit'ine
aHd ecclesiastical precept to receive Holy Comn1union.

Sanctifying grace alone and everything inseparable from it are necessary
lueans of salvation. Now sanctifying grace can be obtained without the
actual reception ofHoly Communion, v.g. through Baptism. Nevertheless
an explicit or at least implicit desire for Holy Communion would seen1.
to be necessary, since the Holy Eucharist is the end of all the sacraluents
inasmuch as they tend towards union with Christ which is principally
achieved in the sacrament of the Eucharist (cf. St. Thomas, III, q. 53, a. 3).
There is cleady a divine precept expressed in many of Christ's words,
such as: " You can have no life in yourselves, unless you eat the flesh
of the Son of Man and drink his blood H (John vi, 54).
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The ecclesiastical precept is to be found expressed in the Fourth Council
of the Lateran and in the Council of Trent and is also contained in the
Code of Canon law (c. 859).
N.B. The obligation of the precept of Communion binding children
falls principally on those who must take care of them, viz. parents,
guardians, con fessors, teachers, parish priest (c. 860). 2
The divine precept commands the reception of the Eucharist severa]
times during life and probably at the hour of death; the ecclesiastical
precept has laid down that all who have reached the age of discretion
must receive Holy Communion at least during Paschal time.

Obligation of receiving Viaticum. " In danger of death, no matter from
what cause the danger arises, the faithful are bound by precept to
receive Holy Communion" (c. 864, § I). This obligation is certainly
serious if a man has none or little hope of escaping death and has not
received Holy Communion during the preceding week.
" The administration of Holy Viaticum to the sick should not be long
deferred, and those who have the care of souls should carefully see to it
that sick people receive it while they are in full possession' of their
senses" (c. 865). Itis advisable that Viaticum be given to the sick a).who
are in only probable danger of death even though there is a probable
hope of their recovery; b) who have already received Holy Com
munion early on the saIne day before the danger had arisen; c)
repeatedly (even on one day) while the same danger of death continues
(c. 864, §§ [ and 2).
Paschal time runs fronl Palm Sunday to Low Sunday, but local Ordinaries
have the po,\\rer of extending the period from the fourth Sunday of Lent
until Trinity Sunday inclusively (cf. c. 859, § 2). By particular la"\v Paschal
tinle sometiInes extends from Ash Wednesday until Trinity Sunday.
Since the Paschal period has been determined in order to stress the obliga
tion and not to terminate it, the duty of fulfilling the precept still con
tinues if it has not been fulfilled within the stated time (ibid. § 4).
All the faithful are allo,\\red to receive Holy Communion in leavened or
unleavened bread even if they wish to do so merely for the sake of
devotion, but they should be counselled to receive the Paschal Conlmunion
in their own rite whereas they are obliged to receive Holy Viaticunl
in their own rite, unless there is grave need to the contrary (cf. c. 866).
598. The faithful are to be recommended (but not commanded) to
satisfy their Easter duty in their own respective parishes, but if it is fulfilled
in some other parish, their own parish priest should be informed (c. 859,
20nce the individual attains the age of discretion he must make bis First
Holy Comnlunion. Cf. the author's Man. Theol. more III, 211.
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§ I). There is frequently no strict obligation to give this notification, and
certain] y the following persons are exelnpt:
I. all priests who satisfy the Paschal precept anywhere by the celebration
of Mass;
2. religious of either sex and their dOlnestic staff who can communicate
in their own chapels. The same applies to religious sisters, but not to
their dOlnestics;

3. sOldiers, convicts, students living in college and others who by par
ticular law or lawful custom Inay fulfil the Paschal precept in their own
chapels;
4. strangers, who may receive their Paschal Communion any\vherc.

Art. 4.

Frequent COnl.ffitlUion

599. By frequent Comlnunion is understood the reception of the
sacranlent several times during the week or even daily. Therefore
weekly or fortnightly Comnlunion \vould not be considered frequent
Communion.
The directions given by older theologians regarding the necessary
dispositions for the frequent reception of Holy Cornmunion are no
longer valid and have been superseded by the Decree of the Congrega
tion of the Council, Dec. 16, 1905, of which the follo\ving arc the chief
points to be noted :
!{.ULES: I. "Frequent and daily Conlffiunion as a thing illost earnestly
desired by Christ our Lord and by the Catholic Church should be
available for all the faithful, of whatever rank and condition of life,
so that no one who is in the state of grace and who approaches the
Holy Table with a right and devout intention can be la\vfully hindered
from it." Therefore aD that is required for frequent or daily Communion
is the state of grace-and a right and devout intention.
2. "Right intention consists in this that he \vho approaches the Holy
Table should do so, not out of routine or vainglory or human respect,
but in order to please God, to be nlore closely united to Him, and to
seek this divine remedy for his \veaknesses and defects."

3. "Frequent and daily COllllllunion is to

be promoted especially

in Religious Orders and Congregations of all kinds.... ; as also in
ecclesiastical seminaries and in all Christian establishments of whatever
kind for the training of youth."
4. " After the promulgation of this decree all ecclesias tical vvriters arc
to cease from contentious controversy concerning the dispositions
required for frequent and daily Communion."
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b) The administration of Viaticum to a diocesan bishop belongs to a

l'his chapter is divided into t\VO articles: 1. the consecration and
administration of the Holy Eucharist; 2. the reservation of the Blessed
Sacranlent.

digrutary or canon of the Chapter (c. 397, n. 3).
c) In all clerical religiotls houses it is the right and duty of Superiors to
adlninister themselves or through their delegate Viaticum (and E).."treme
Unction) not only to their professed subjects but also to novices and to

The Consecration and Administration of tl'le
Holy Eucharist
Priests alone have the power of consecrating the Eucharist validly.

others living in the religious house night and day whether for dOlnestic
work or for education or for shelter or for health reasons (c. 514, § I).
d) In houses of nuns the ordinary confessor or anyone taking his place
has the same right and duty (ibid. § 2).
e) In other lay congregations and Orders this right and duty belongs
to the local parish priest or to the chaplain to whom the Ordinary has
given full parochial powers (ibid. § 3).

Art.
600.

1.

I.

(Fourth Council of the Lateran).
For lawful consecration further conditions are required which will be
discussed below.
~

The ordinary minister of Holy Comlnunion is a priest; the extraord
NOTE. Any priest may privately bring Holy COlnlnunion to the sick
inary minister is a deacon properly delegated. This delegation may be

2.

granted by the bishop or parish priest or religiou~ Superior for a grave
reason (c. 845).
When there exists grave need to adtuinistcr Viaticum to a dying person,
this delegation is not required; in such circumstances not only a deacon
but any cleric is enlpowered to adnlinister Viaticuln. N oldin and others
maintain correctly, "if special skill is required in administering I-!oly
COlunlunion to the sick, the priest Inay allovv a woman, such as a Daughter
of Charity \vho !l1ay be nursing the sick, to give Viaticurn on a spoon."
No one can administer the Holy Eucharist to hinlself except in tyro cases:
1. a priest during his own Mass; 2. in a case of extreme necessity. It is
probable that in the absence of any other priest or a deacon a priest lnay
admipister Holy Conununion to himself for the sahc of del/otioil.
601. CONDITIONS REQUIRED FOR THE LAWFUL ADMINISTRA1~ION of the
Eucharist are: I. proper jurisdiction, 2. proper titllc, 3. proper place,
4. proper rite.

is necessary, since the duty of feeding the
faithful with the Eucharistic food is one which belongs to a pastor of
souls. According to present discipline any priest wheresoever he legitintately
602. I. DUE JURISDICTION

celebrates Mass rnay also legitimately distrihute Holy Conzmunion to (111
persons rightly disposed, unless the local Ordinary forbids this in special cases
(or just reasons.-Even outside the time of Mass any priest enjoys the
same faculty by reason of at least the presumed pernussion of the rector
of the Church, if he does not belong to it (c. 846).
The administration of Holy ViaticUl11. This ordinarily belongs to the
parish priest and his delegate, but the following are exceptions.
a) In cases of necessity when the parish priest is not available, any priest
or deacon tnay adtninister Viatic Uffi
c

\vho desire to receive it for the sake of devotion; this does not apply
to the reception of Viaticum (c. cf. c. 849, § I).

603. 2. TIME. Holy Communion may be adnlinistered on any day and

at any hour when the Sacrifice of the Mass can be offered. This is the
gene;al rule. Only Viaticum can be adlninistered on Good Friday
(c. 867, § 2). On 1-101y Saturday Holy Conlmunion cannot be given to
the faithful except during the Mass of the day or inunediately after
wards (ibid. § 3). If there is reasonable cause Holy Commt.mion may be
administered even after midday and at other times when it is not
permissible to celebrate Mass (ibid. § 4).
604. 3. PLACE.

Holy Communion may be administered wherever
Mass is allowed to be said; Viaticum may be given in any suitable
place. The celebrant is not allowed to give Holy Communion during
the Mass to people who are so far away from the altar that the priest
nlust go out of sight of the altar (c. 868).
605. 4. THE PROPER RITE. The rite to be used is that prescribed by the

Roman Ritual or by any other approved Ritual. In the Latin rite it is
never pernussible-not even for Holy Viaticum-to administer Holy
COInmunion under the species of wine; however, permission has
now been granted for all the faithful-even for the sake of devotion
to receive Holy Communion in a rite other than their o\vn froIn a priest
belonging to that rite: cf. n. 597.
606. The follo\ving are the chief rubrics to be observed in adluinistering
Holy Communion :
a) The priest should administer Holy Communion with the index
finger and thumb of the right hand. If any lingering disease affects these
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fingers pennissioll to say Mass and distribute Holy COlllillunion must be
sought frolll the Sacred Congregati on; if, however, the priest is unable
to use these fingers for ouly a short period but is able to use his other
fingers quite vvell, it seenlS that for a just reason he may celebrate Mass
and distribute I-Ioly Communion, since it is the entire hand of the priest
that has been consecrated.
b) Unless grave necessity requires otherwise, the priest should administer
Holy Communion with two or at least one lighted candle, and clothed
in sacred vestments, such as (outside Mass) the cotta and white stole (or
a stole corresponding to the colour of the day). On all Souls' Day the
stole may be white or purple (S.R.C. April 19, 1912). Before Holy
Communion the COllfiteor must be recited; afterwards (outside the
time of Mass) the priest should recite the prayer 0 Sacrum convivium "
with its versicles and prayer with the long conclusion (Rit. Rom. tit. 4,
c. 2. ed. typica).
c) If vvhile adrrlinistering Holy Communion a Host falls to the ground,
the place should be covered and afterwards cleansed (this is a slight
obligation) ; if the Host falls on to the clothing of a woman and it cannot
be recovered by the priest easily and without scandal, the woman should
be taken to the sacristy and she herself take up the Host and then wash
her fingers; the ablution should be poured down the sacrariUIU.
d) In taking Holy COlnmunion to the sick the statutes legitimately
approved by the local Ordinary are to be followed.
U

Art.

2.

The Reservation of the Blessed Sacrament

607. THE PLACE OF RESERVATION. By common law the Blessed Sacra
ment must be reserved:
I. in the cathedral church, in the principal church of an abbey or
prelature nullius, of a vicariate or prefecture apostolic;
2.

in all parochial and quasi-parochial churches;

3. in a church attached to an exempt Institute whether of men or of
wonlen.
The Blessed Sacralnent nzay be reserved-with the pennissiotl of the local

OrdinaryI. in collegiate churches,
2. in the principal oratory, public or semi-public, of a pious or religious
house, and in the principal oratory of an ecclesiastical college which is
governed by secular priests or religious.
For the reservation of the Blessed Sacrament in any other church or
public oratory the permission of the HoI y See is required, but the local
Ordinary may grant permission for reservation in other churches and
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pub~c oratories, but only for a good reason and as a temporary con
cessIon.
Wherever the Blessed Sacrament is reserved it is required that a priest
should celebrate Mass there at least once a week (c. 1265). For a grave
reason, approved by the local Ordinary, such as the danger ofsacrilegious
theft, the Blessed Sacrament may be kept at night on a corporal in a
becoming place with a light burning before it (c. 1269, 3).

608. THE
reserved:

MANNER OF RESERVATION.

The Blessed Sacratnent must be

I. il1 a suitable tabernacle which has been blessed and placed in an
immovable position at the centre of the altar (c. 1269, § I).
There is a grave obligation for a lanlp to be kept burning before the
tabernacle; the flame luust be fed with olive oil. When it is difficult to
obtain such oil, any other oil is suitable, particularly vegetable oil or
beeswax; in the last resort an electric light may be used according
to the prudent judgement of the Ordinary (S.R.C. February 23, 19 16 ).
2. ill a ciborhHn made of solid and decent material; the ciborium lnust
be clean, blessed and covered with a \vhite silk veil, and the lid should
fit tightly (c. 1270 ). The cborium need not be made of silver but the
interior should be gilded in the same way as a chalice.

3. Consecrated Hosts should be frequently renewed to prevent any
danger of corruption. It is the duty of the local Ordinary to issue
instructions regarding their renewal and these must be observed by all
priests (including those who are exempt). Grave sin is committed by
a priest who defers the renewal of the consecrated particles for so long
that there is certain danger of corruption. What. constitutes such a
period is to be determined relatively to the danger of corrupcion.
But it is not permissible to keep Hosts which are three tnonths old
(cf. S. Congregation of the Sacraments, Dec. 7, 19 18 ).
609. SCHOLIUM. Exposition of the Blessed Sacrament. Exposition is said
to be private when the door of the tabernacle is opened; it is public
when the Blessed Sacrament is placed in a luonstrance on a throne. Private
exposition is allowed for any just reason without the Ordinary's per
mission, and after exposition the priest luay give the blessing with the
ciborium (S.R.C. Nov. 30, 1895). Public exposition is permissible by
common law on the feast of Corpus Christi and during its Octave during
Solemn High Mass and Vespers; on all other days the previous permission
of the local Ordinary is required by all priests (even by those who are
exempt).
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SECTION II

Art.

The Holy Eucharist a.s a Sacrifice

612. I.

;This section contains three chapters: I. nature and effects of the sacrifice
of the Mass; 2. the obligation "of celebrating ~1ass ; 3. liturgical requisites
for the celebration of Mass.
CHAPTER I. NATURE AND EFFECTS OF TILE SACRIFICE OF THE IvfASS

TIlis chapter is divided into three articles: I. the nature of the sacrifice
of the Mass; 2. the value, effects and fruits ofthc !v1ass; 3. the application
of the Mass.

2.
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The Valne, Effects, and Fruits of the Mass

1"1he VALUE of the Mass embraces two points: its dignity and
its efficacy. Now its dignity is infinite because of the infinite dignity
of both the principal offerer (Christ) and the victim (Christ). The
efficacy of the Mass is infinite a) in relation to its sufficiency, b) in relation
to its effects of \tvorship, thanksgiving and propitiation, c) in relation
to its so-called special fruits (cf. n. 61 4).
All these principles follo\v fron1 the (:let that the sacrifice of the Mass has
the same efficacy as the sacrifice of the Cross. What these effects and
fruits are will be considered in the fall owing paragraph.
6r 3.

2.

The

EFFECTS

of the l\1ass include everything actually produced

by the Ivlass in reference to God and in reference to the world. Five
Art. I.

The Nature of the Sacrifice of the Mass

THE MEANING OF SACFIFICE. Sacrifice (in its strict sense) is the
offering of a sensible gift by a legitimate Ininister, whereby through the
destruction-either physical or moral-of \vhat is offered man professes
the supreme excellence of God and his complete dominion over the
life and death of all creatures.
610.

Therefore four things are required for a true sacrifice:
I. on the part of the matter-SOine sensible gift;
2.

on the part of the JOrln-SOIne fortn of destruction of this offering ;

3. on the part of the nlinister-a priest ;
4. on the part of its pUipose-\vorship of God.

61 I. The Mass is

a) a true sacrffice, and b) a representation in an ullbloody

mantler of the bloody

sacr~fice

of the Cross.

The Mass is a true sacrifice since it verifies the four conditions required
for sacrifice.
It is a dogma of Catholic Faith that the Mass represents the sacrifice of
Calvary.
THE ESSENCE OF THE SACRIFICE OF THE MASS probably consists in the
consecration of both species with a view to their reception in Holy
Communion as an integral part of the sacrifice.
1. It is not permissible to apply the Mass or even to change its application
once the consecration of both species is complete, since the essence of the
Mass has been perfected already.

2. Consecrated hosts in the ciboriUln must renlain on the altar until
after the priest's Communion, since this is an integral part of the Mass.

such effects are normally given:
a) uJorslzip (or latria) ;

b) tltal1ks..~iving;
c) ;,npetratiol1 for grace ;
d) prol'itiatiotl for the sins of the world;
e) satisfaction for the punishment due to sin.
AIl these effects result fron1 the very nature of the Mass itself (ex opere
operata) but are in part due to the holiness of the Church, the disposi
tions of the priest and faithful who offer the sacrifice. However these
effects-·writh the exception of \vors11ip and thanksgiving-are not
produced irifallibly.

614. 3. The FRUITS of the Mass. Some authors regard the fruits of the
]\Aass as identical '\vith its effects, but it would be preferable to restrict
the ternl to those effects which result frotll the Mass for I1ten (and not for
God), since \ve use the term" fruits" for products \vhich we ourselves
can enjoy (frnor). Therefore the fruits of the Mass are to be restricted
to the propitiatory, intpetratory and satisfaciory effects.
The fruits of the IV1ass actually produced are certainly !itnited, and the
limitation is. caused partly by the dispositions of men viho receive the
fruits and partly by the free "rill of Christ Himself.
All theologians agree that the fruits of the fvIass nlentioned above are in
fact limited-oL~ervvise one l\'1ass would be sufficient for the salvation
of L~e entire world and for the release of all souls from Purgatory, neither
\vould it be pennissible to ofter several !\1asses for one and the sanlC
departed soul. But it is disputed ho\v the limitation arises. Son1e theolo
gians (Noldin, Pesch, Lehmkuhl, Genicot, etc.) maintain that the fruits
are limited merely by ti,e will ofChrist ; others (St. Thomas, St. Alphonsus,

280

MORAL

THEOLOGY

Holzmann, Marc, Aertnys) think that the limitation is caused prinlarily
by the dispositions of the offerer or of the person receiving the fruits. It is
iInpossible to reach any certain conclusion on this question.
The fruits of the Mass are usually divided in reference to the persons
whom they benefit:
a) the general fruit \vhich benefits all the faithful, living and dead ;
b) a special fruit received by the faithful who assist at Mass;
c) the personal fruit received by the priest offering the sacrifice;
d) the ministerial fruit which benefits those for \vhom the 1\1ass is
offered.

MORAL

Art. 3.

The Applicatiol1 of tIle Mass

DEFINITION. The application of lWass consists in the priest's intentiol1
or desire to apply the nlinisterial fruit for a particular purpose.

This application must be made by the priest for each and every Ivlass,
othenvise the fruit remains in the treasury of the Church. When the priest
forgets to determine the application, the ministerial fruit probably passes
to the priest himself. If the priest has received a stipend to offer Mass for a
dead person who i~ already in Heaven or in Hell, it is probable that the
fruit goes to the person giving the stipend.

616. THE 1-1ANNER
frui t be applied
I.

OF APPLICATION.

It is necessary that the rninisterial

for a particular purpose j

It is not essential nor is it advisable that the determination of this purpose
be too strict and precise. It is sufficient that the Mass be offered for the
intention of the person who gave the stipend. It is never allowed to ofter
Mass for the intention of a persoll vvhonl the priest foresees will offer a
stipend and ask for the application of a Mass-although he has not yet
done so-and then retain the stipend given for the !\1ass already offered
(c. 825, n. I).
2.

before the second consecration at least

The second consecration would seenl to conlolete the essence of the
!'Aass, and therefore the priest is no longer fre~ to dispose of its fruits.
In practice it is reconllllended that the application be made before Mass.
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Purgatory. If offered for an exconununicatc-v.g. a heretic-the Mass
nllist be said in private and without giving scandal; if the excom
municate is llitandus, it may be said for his conversion only (c. 809).

CHAPTER ll.

THE OBLIGATION OF CELEBRATING MASS.

The obligation of celebrating Mass nlay arise from one of six sources:
froln the priesthood; 2. froln the pastoral office; 3. front a benefice;
4· from the acceptance of a stipend; 5. from a promise; 6. from obed
ience.
1.

618.

61 5.

THEOLOGY

I. OBLIGATION ARISING FROM THE PRIESTHOOD.

All priests are bound to celebrate Mass several times each year unless
they are legitimately prevented (c. 805). The bishop or religious Superior
must see that the priests subject to them celebrate Mass at least on
Sundays and on other days of obligation (ibid.).

a) There cannot be any reasonable doubt that such an obligation exists,
since everyone is bound to make use of the grace given thenl when
OppOltunity arises, and certainly the po\\rer to celebrate Mass is an out
standing grace conferred by God on priests.
b) Regarding the gravity of this obligation, nearly all theologians-at
least modern theologians-agree that every priest has a grave obligation
to celebrate Mass 011 certain occasions, unless legitimately excused. St.
Alphonsus thinks that every priest is under a grave obligation to celebrate
Mass at least three or four times a year on the more soleInn Feast days,
unless legitimately prevented.
c) Regarding the source of this o}jligation there is some discussion whether
it arises frolu ecclesiastical or from divine law. It would be contrarY
to Catholic doglna to deny that Christ has imposed a command 0;£
the order ofpriests to celebrate 1\1ass, but it is not certain that this divine
precept affects priests individually. The luore probable opinion would
seelll to be that priests are not bound individually by the divine precept
seeing that the Church does sonletilues grant pennission for a priest to
be reduced to the lay state when he no longer celebrates Mass. If every
priest were bound by divine precept to celebrate Mass it "'"ould not be
easy to explain such an indult.
619.

2. OBLIGATION ARISING FROI\i THE PASTORAL OFFICE.

All lvho exercise the pastoral oJlice are bound by divine law to
Mass for their flock several til11eS; Ecclesiastical law determines certain
days on which such Masses tnust be said.
PRINCIPLE.

617· PERSONS FOR WHOM MASS M.AY BE OFFERED. This depends on
ecclesiastical law, since by divine law l\1ass may be offered for anyone
to vlhonl it may be of benefit; Christ offered the sacrifice of Calvary
for all and it is the fruits of that sacrifice which are applied in the Mass.
By ecclesiastical law Mass may be said for the living and the Souls in

~tfer

Explanation. I. All tvho exerciJe the pastoral office: viz. all those who have
the care of souls in virtue of their office, such as: the Holy Father,
residential Bishops, Abbots uullius, religious Superiors, diocesan adminis
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trators (excluding the Vicar General), Vicars and Prefects Apostolic,
parish priests and quasi-parish priests (cf. c. 306, 315, 339, 440, 4 66 , 475;
47 6 ).
2. Arc bound by divine law to (~flCr Mass se1Jeral tinnls. Consequently the
Council of Trent (Sess. 23, c. I de rcfornl.) states: "Since by divine
precept all 'Nho have the care of souls are commanded to kIlo,V their
flock an d to oJJer sacrifice .for them. . . ."
If Mass is never applied on behalf of their flock, it scenlS difficult to assert
that the care of souls is being exercised sufficient! y.

3. Ecclesiastical law determines certain days on which such Masses must be
said. a) This obligation is grave, and no contr2ry custom nor sickness nor
poverty can be urged as excuses; I,) the obligation is personal and con
sequently a pastor cannot fulfil his obligation through a substitute, unless
he is legitimately prevented from offering the r,,1ass; c) the obligation
is binding on cert'lin specified days, i.e. on all Sundays and 36 fcast days
indicated in the Directory. Vicars and Prefects Apostolic and quasi
parish priests are to offer the sacrifice for their people on eleven days only
(cc. 306, 466). d) The obligation affects certain persons, viz. residential
Bishops, Abbots nullius, parish priests, quasi-parish priests, Vicars and
Prefects Apostolic.
NOTE. On the Feast of Christmas and \vhcn a holy day of obligation
falls on a Sunday it is sufficient for one Mass to be applied for the people
(c. 339, § 2). If a fcast day is transferred \vith all its obligations, parish
priests must offer Ivlass for thenl on the day substituted; othenvise he
must apply the Mass on the proper fcast day (ibid. §-3). For ajust reason
(such as a funeral) the Ordinary can al10vl the p~stor to apply l\1ass for
the people on a day other than that apecified in law (c. 466 , § 3). A
bishop vlho rules or adnlinistcrs t,vo or nlore dioceses, or a parish priest
who rules or administers t,vo or more parishes, satisfies the obligation by
offering one Mass for all the people nnder his care (c. 339, § 5; c. 4 66
§ 2).
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m!jor Superior of any clerical exel11pt religious Institute) to interpret
or even dispense [roln conditions attached to a foundation in tnatters of
less inlportance, if the obligations prove impossible of fulfihnent through
no fault of the administrators, but recourse must be had to the Sacred
Congregation of the Council vvhcn it is desired to reduce or condone the
Masses to be said (c. 1517, 2).
62I.

4.

OBLIGATION ARISING FRO!\i STIPENDS RECEIVED.

a) Meanitlg, Origin, and Latvfulness ofAccepting Stipends. Stipends offered
for the celebration of Mass are not given as a price for the sacrifice
which would be a gross form of simony-but as an alnls for the proper
maintenance of the priest himself.
Those who serve the altar may also live by the altar. l'he origin of
offering Mass stipends is to be found in the offerings made by the early
Christians during the sacrifice of the Mass; later these offerings were
made even outside Mass. Any priest (not merely one who is poor) who
celebrates and applies .Mass nlay receive a stipend (c. 824, § I). A priest
who celebrates Mass which he would not otherwise have celebrated if a
stipend had not been given does not commit sin, provided that he puts
the money to good use. But the Church has issued a grave prohibition
against receiving several stipends for one and the same Mass, even though
the priest applies the personal fruit of the Ivlass (Prop. 10 condemned
by Alexander VII), and also against receiving several stipends for several
Masses celebrated on the sanle day 1 (with the exception of Christmas
Day and any particular indult).
622. b) THE OBLIGATION IN GENERAL. When a priest accepts a stipend he
incurs a grave obligation in justice to apply the Mass by virtue of a
gratuitous contract "do ut facias" t and he is bound to apply the
Mass according to the conditions imposed and accepted.

3. OBLIGATION ARISING FROIvl BENEFICE. A benefice (or chaplaincy,
of which ,ve are now speaking) is a pious foundation properly tnade and

'rhus a priest who accepts a stipend and fails to fulfil his promise to offer
Mass not only sins gravely but is also bound to restitution.

accepted by a legitil11ate ecclesiastical superior to which is attached the perpetual
obligation of saying Masses (at a specified church, altar, day or hour, etc.).

A stipend given to a priest for the offering of Mass passes immediately
into his o\vnership so that if it is lost he and not the donor is the loser;
accordingly he is bound to say the !-v1.ass after accepting the stipend even
though it is stolen from him (c. 829). When a sunl of money is offered
for Masses and the donor does not indicate the llulllbcr of Masses desired,
that number should be determined in accordance with the custom of the
place in which the donor is staying I unless the priest can legituuately presume
that the donor's intention ,vas other\vise (c. 83 0 ).

620.

Such an obligation is permanent. Although in the present discipline
of the Church so-called foundation Masses can.not be properly called
benefices, the following rules apply equally well to them.
FIRST RULE. The terms of the original contract accepted by legitilllate
ecclesiastical authority must be clearly stated and faithfully observed,
since the foundation of a benefice is a geulline bilateral contract. This rille
is explained more fully in the author's !vian. 'Theal. Inor. III, 260.
SECOND Rl.~E.

It is pennissible for the Ordinary (the diocesan bishop or

IThere is nothing to prevent a priest who binates from accepting a stipend for
one of his Masses or offering it for the people; he may use his second l'vlass to
satisfy any obligation he has incurred by fidelity, vow, precept, statutes, c~c.
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c)

The obliga
tion arising from the acceptance of a stipend extends not only to the
Mass itself but also to all the circumstances tacitly or expressly stated,
such as circumstances of time or place, privileged altar, votive character
of Mass, Gregorian Masses, etc.
i) With regard to the TIME OF CELEBRATION the Mass should be said within
the time agreed upon by the priest and offerer. If no particular time was
specified, then Masses to be celebrated for some urgent need (such as the
recovery of health) must be offered as soon as possible within the useful
time'; in other cases, Masses are to be celebrated within a short time
relative to their greater or smaller number (c. 834). No one is allowed to
undertake to say personally more Masses than it is possible to say within
one year (c. 835).3
ii) With regard to Masses which are to be said AT A PRIVILEGED ALTAR
(whether personal or local) this circumstance must be observed if it is
expressly stipulated, and it may not be fulfilled by any other fonn of
plenary indulgence.
iii) If stipends are accepted for thirty GREGORIAN MASSES this obligation
must be fulfilled; if the series is interrupted through no fault of the cele
brant himself, it does not seenl necessary to commence the series again,
especially if some of the Masses are then said at a privileged altar. Such
a burden would appear excessive for a priest; furthermore it is not
certain that such an interruption would cause serious loss to the soul
of the dead person for whom the Gregorian Masses are being offered-at
least if some of the Masses are said at a privileged altar (cf. the author's
Man. Theal. more III, 269; Arregui, Summariwn Theol. more n. 561 ).
'fHE OBLIGATION WITH REGARD TO cmCUMSTANCES.

'Useful time is that which is assigned for the exercise or establishment of a
right, so that it is said not to run against a person if he is ignorant of the obligation
or is prevented from acting, c. 35. Thus, for example, if a priest receives a stipend
for a Mass for a person who is seriously ill, he must say the Mass as quickly as
possible since the need is urgent. Should the priest be unable to say this fv1ass
owing to his own unexpected illness for several weeks, the useful time does not
run against him and he may satisfy his obligation afterwards.
31n a Decree of the Congregation of the Council, May II, 1904, it was laid
down that the rirne allowed for one Mass is one month, the tilne for twenty
Masses accepted at the same rime is two months, the tinle for forty Masses three
months, and the time for one hundred Masses six months. Since this has not been
incorporated in the new Code it no longer enjoys the force of an obligation but
is merely directive. The Code gives the following useful advice, cc. 836 and 837 :
in churches \vhere on account of the special piety of the faithful alnls are so
abundant for Masses that they cannot all be celebrated in the church at the proper
time, the faithful should be ad vised by a notice placed in an open and evident
position that the Masses will be celebrated there as soon as conveniently possible.
Whoever receives Masses for distribution to others must do so as soon as possible
but the legitimate time for their celebration begins to run from the day on
which the priest who is to celebrate Masses has received them, unless some other
oblig arion i~ evident.
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624. THE AMOUNT OF THE STIPEND for manual Masses is determined
by the diocesan standard which must be observed by all, including exempt
religious. Nevertheless it is pernlissible to accept a larger stipend if
this is offered spontaneously, and even to demand a larger one if there are
special duties attached to the Mass, such as the late hour at which it
is to be celebrated or the appointment of a definite place. The amount
of the stipend for foundation Masses is fixed by the Ordinary-that is
to say, by a bishop for all his priests not exempt froln his jurisdiction
or by a rnajor superior for exempt religious (c. 1550).
625. THE TRANSMISSION OF MASS STIPENDS. Anyone who has a number of
Masses which he is allowed to give to others Inay transJnit them to
priests of his choice, provided he is certain that they are absolutely trust
worthy or are recommended by the testimony of their own Ordinary
(c. 838). Consequently the stricter injunctions previously in force are no
longer binding. Whoever transmits Mass stipends to another remains
bound by the obligation to offer Mass until he has received notice that the
obligat;on has been accepted and the stipend received (c. 839).-The bishop
or even a provincial council cannot forbid the clergy to send out of the
diocese manual stipends to priests whoIn they know well (S.C.C. Feb. 19,
1921; Act. Ap. Sed. XIII 23 0 ).
The following distinctions are usually made: a) foundation Masses are
those which must be said in a specified place or by a particular priest;
b) Masses which are equiLJalel1tly manual Masses (ad instar manualium) are
foundation Masses \vhich may be celebrated else\V'here; c) manual Masses
are thc,se which may be said by any priest (c. 826). In translnitting Mass
stipends every senlblance of trading or barter must be avoided (c. 827),
but there are no longer any penalties inflicted ipso .facto on those who
transmit Mass stipends to booksellers or who make telliporal profit froin
them.
The whole stipend as received must be sent to those to ""Nhom it is trans
mitted. But it is permissible to send less than the whole stipend a) if the
donor expressly allows some portion of it to be retained, or if it is
quite cert~in that the excess above the diocesan standard was given out of
regard for the persoll (c. 840, § I) ; b) if t~le sri pends are quasi-n1anual,
when one is allowed to keep the excess if the larger stipend takes
the place of a partial endowlnent of the benefice or pious foundation;
(ibid. § 2); c) if there exists a special indult of the Holy See; d) if the
celebrant to whom the stipend is transmitted freely forgoes part of the
stipend without being requested to do so.
626. NOTES. I. Manual Masses which cannot be said by the priest to
wholn they are originally given must be sent to others within a year from
the day of their acceptance; 2) quasi-nlanual Masses are to be trans
mitted to others before December 31 of the year in which they should
have been said.
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All priests nlust keep an accurate account in SOUle book of the Masses
\vhich they undertake and \vhich they have fulfilled-otherwise serious
inconvenience may easily ensuc.
62 7. 5. OBLIGATION ARISll'lJ'G FROI\1 PROMISE.
RULE.

If the pron1isc begets an obligation ofjustice to apply the !v1ass,

then the pricst has a grave obligation to fulfil the promise; if the

obligation is one of fidelity, it is slight.
628. 6. OBLIGATION ARISING FROM OBEDIENCE.

Prelates \vhether secular or religious have the power of imposing on
their subjects an obligation of applying !-.Aass \vhen there exists a just
cause. This is by far the luore COInmon opinion and the one to be
followed in practice in so far as it affects priests bound by the religious
vow of obedience (cf. S. Con. de Rel., May 3, 1914).
CHAPTER ID.

LITURGICAL REQUISITES FOR THE CELEBRATION OF MASS.

By ecclesiastical law four things are required for the lawful celebration of
1v1ass: 1. legitimate time; 2. a suitable place; 3. sacred utensils; 4.
observance of the prescribed rite.

Art.

I.

The Time of Celebration

62 9. Both the day and the hour when Mass may be celebrated have
been specified.

A priest may celebrate Mass on ANY DAY, but special statutes must
be observed during the last three days of Holy Week (cf. the author's
Man. Theol. nlOr. III, n. 281 sqq.).
1.
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that one part cannot be present on holy days of obligation at the Mass
of their parish priest owing to the distance to be travelled; b) when
there is only one church which is too small to accommodate all the
congregatio~ at the same time (Instruct. S. C. de Prop. Fid., May 24,
r870). Such cases are frequent in rural districts.
By special iudult of the Ordinary bination is sOlnetimes allowed owing to
the shortage of priests, even in churches where more than two Masses
are said.
A priest is not allowed to accept a stipend for the second Mass nor
fulfil any obligation of justice, unless the Holy Sec grants hinl special
permission (cf. n. 621, note).
63 I. 4. Mass Inay be offered at any HOUR fr0111 an hour before da·'Nll

until an hour after lnidday (c. 821, I ).1 This ecclesiastical b.\v forbiddi..tlg
the celebration of Mass at an hour notably before or after the stated
period is binding under pain of grave sin; however there are certain
occasions when Mass Inay begin earlier or later than the stated tilnes :
a) when a host has to be consecrated for the administration of Viaticum;
b) Midnight Mass at Christlnas ;
c) when there exists a reasonable custOlU ;
d) \vhen a bishop or religious superior grants pernlission ;
e) when the Holy See grants such a privilege, as she has done to several
religious Institutes.
632. DURATION OF Iv1Ass. In nonna! circUlustances a private Mass
should not be longer than half an hour nor shorter than twenty lUinutCS.
Some theologians of repute consider that a priest '\vho says his Mass in
quarter of an hour commits a grave sin of irreverence and sometimes a
grave sin of scandal.

2. A priest is allowed (but not obliged) to celebrate three Masses on
Christrnas Day and on All Souls' Day, November 2nd. Blind priests
who have been granted an indult to say a votive Mass each day may
say tIus lviass three times on the days just mentioned. (Cf. S.R.C.,
January 26, 19 2 0 and January 12, 1921; Act. Ap. Sed. XII 122 and
XIII ISS).

The place where Mass Inay be celebrated includes both the space
within. which Mass lnay be offered and the altar on \vhich it is offered.

3. Two Ivlasses may be said on Sundays and on holy days of obligation
by those priests who have the faculty of duplicating granted either by
common taw or by an indult of the Ordinary.

633. FIRST PRINCIPLE. By COHlmon law Mass 11WY be celebrated otlly in
churches or oratories which. have not been violated or desecrated and which are
_(ree front interdict.

law (but in dependence on the Ordinary who has the

The principle refers to comnlon law only, for by privilege SOlne priests
nlay celebrate Mass in any suitable place, v.g. Cardinals, bishops, mis-
sionaries, etc. In extraordinary circumstances and only occasionaUy the

()30

By

COlnnlOn

right of passing judgement in these matters) bination is not only per
nutted but also commanded in two cases: a) when a parish priest
has two parishes or two parts of his flock so far distant from each other

Art.

2.

The Place of Celebration

IC£' Appendix II, regarding evening Iv1asse;;.
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local Ordinary (or major Superior in the case of an exempt religious
house) may grant permission for Mass to be celebrated in a becoming
place, but not in a bedroom.-The violation of churches and or.ltories
has been discussed already in the treatise on the virtue of religion, n. 447.
Local illterdict will be considered in the treatise on censures. A church is
desecrated when it is changed to such an extent that it can no longer be
regarded as the same church, as, for instance, if it were totally destroyed
or the greater part of it destroyed~venthough it may have been rebuilt
-or if it has been converted to secular purposes (c. 1170). A church is
not cOllSidered to have been destroyed by the plaster falling off or being
removcd from the walls ou which were arrauged the crosses of conse cra
tion.

maniple, stole, chasuble. All these vestments must be blessed by a
bishop or someone possessing the requi5ite faculties.'
It is grievously sinful to celebrate Mass with no sacred vestments or
even without a chasuble and alb. The colour of vestments prescribed
for the different offices and feasts must be used; this is a light obligation.
637. THE SACRED VESSELS required for Mass are the chalice and paten.
cruets for wine and water, corporal, pall, purificator. chalice veil and
burse.

288

634· SECOND PRINCIPLE. Mass must always be celebrated

011

a cOllsecrated
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The paten and cup of the chalice must be of gold, or if silver, tin or
aluminium, must be gilted. The chalice and paten must be consecrated,
and they lose this consecration once they lose their original form. as,
for instance, through breakage, but llOt if they are regilt (c. 1305, § 2).

altar whether fixed or portable.

There is a grave obligation to use a blessed corporal for Mass.

What is required prior to the consecration of a fixed or portable altar is
discussed in Liturgical law. We have considered these questiollS at greater
length in our 1'1an. iur. ecel. q. 358 sqq. and 366 sqq.

The purificator and pall arc not blessed.
The first washing of corporals and puriftcators must be performed by a
subdeacon, or by a cleric in major Orders (c. 1306, § 2). This may not
be done by another cleric except in a case of necessity, although the
contrary opinion was maintained by several theologians pri.or to the
New Code.

MASS MAY NOT

DE

CELEBRATED

a) in an heretical or schismatic church, even though it was originally
duly consecrated or blessed: c. 823, § 1. This canon is not considered
as revoking special induits relating to churches used by Catholics and non
Catholics in turn ;

b) on an altar belonging to another Catholic rite. But if there is no altar
of the priest's own rite, he may celebrate Mass on an altar consecrated
by another Catholic rite, following his own rite in the celebration of
Mass (ibid. § 2) ;
c) on the Greek antimensia, unless a priest has a special indult ;
d) on a papal altar without an Apostolic indult (ibid. § 3).
Art. 3.

Sacred Utensils

The sacred utensils for the celebration of Mass include 1. the altar
furnishings; 2. the priest's vestments; 3. the sacred vessels.
635. THE ALTAR FURNISHINGS include:

a)
b)
c)
d)

three cloths made of linen or hemp, and blessed;
a Missal resting on a cushion or small stand;
two lighted candles made from wax ;
a crucifix.

It is considered a grave sin to celebrate Mass with no altar cloth or
lighted candle.
636. THE PRIEST'S VESTMENTS for MaS5 are the arnice, alb, girdle,

Art. 4.

The Rubrics

of

the Mass

6J 8. PRINCIPLE. All the rubrics of the Missal are binding in conscience ill
varyirlg dcg'ces. This is cyident from the Constitution of Pius V and
from the Decree of the Congrcgation of Rites to be found at the
beginning of the Missal. The Code gives the following rule. c. 818 :
" The priest when celebrating Mass must obse;:ve accurately and with
devotion the rubrics of his liturgical books and guard against adding
prayers or ceremonies of his own choice; all contrary customs arc
disapproved."
2Tbe Code of Canon law states in c. I304: .. The following perSOI13 enjoy
the power to bkss those sacred utensils which must be blessed before they are
used lor their proper purpose:
I. all curdillals OIid bistrops (for all chllrches alld oratories) ;
2. local Ordilluries whlJ d~ 1I0t possess the episwpal character, [or churches and
oratories within their territory;

3. pr.rish priests for the chllrches and oratories situated within the confines of
their own parish, alld rectors of churches [or their own churches;
4. priests delegated by the 1"c.11 Ordillary within the limits of their delegation and the

jurisdiction of the rersoa delegating;
5. superiors ~r religiolls bulitlltes (even those which are not exempt) and priests of
the same Order whom they delegate. for t1'eir own churches and oratories and for the
churches of the nlll15 subject to thelU.
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The gravity of this obligation must be determined from the nature of
what is prescribed and from the common opinion of leal ned luen.
Thus, for example, there is a grave obligation to have a server for Mass
unless the celebrant has been granted an Apostolic indult ;3 any notable
change in the Canon is gravely forbidden, likewise the omission of
those integral parts outside the Canon which must be said at every
Mass, such as the Gospel. The relnainder does not seenl to be binding
under any serious obligation.
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TREATISE V
Penance
This treatise is divided into three chapters: 1. the nature of Penance;
2. the subject of Penance; 3. the minister of Penance.

CHAPTER I.

639· Brief INTERRUPTIONS during !\1ass are pennissible if there is a just

THEOLOGY

THE NATURE OF PENANCE

cause. Thus, for example, a sennon tuay be preached or the banns of
marriage published after the Gospel; after the celebrant's ComIuulllon
an interruption may be Iuade to give a short exhortation to those about
to luake their first Communion or to those who have taken religious vows.
But only an extremely grave reason would perrnit the interruption of the
Mass between the comUlcncement of the Canon and the priest's Com
munion-such as the need to administer Viaticunl to a dying person
or the celebrant's temporary indisposition.

The word" penance" is used by theologians in three different senses,
either 1. for the moral virtue of penance; or 2. for the Sacrament of
Penance; or 3. for that part of the sacrament of Penance which is known
also as satisfaction. We shall consider I. the virtue of penance; 2. the
sacrament of Penance both in its essence and in its effects.

To

640.

DISCONTINUE the Mass before the Consecration is only permitted for a
grave cause (cf. St.Thomas, S. T. III, q. 83, a. 6 ad. I) ; it is never pennitted
to discontinue Mass after the Consecration except in imminent danger of
death or to preserve the Holy Eucharist froIn profanation. If Mass is
interrupted after the Consecration, it must be resumed either by the
celebrant himself or another priest even if not fasting-otherwise sacrilege
will result (St. Thomas, ibid.). If, however, the interval is longer than an
hour, there would seeIn to be no moral union between the two parts
of the Mass, and thus it is probable that there no longer exists any strir.t
obligation of completing the Mass; however it is not forbidden to resnme
a Mass even several hours after its interruption (St. Alphollsus, Theal.
luor. Lib. vi, H. 355).

Art. I.

The Virtue of Penance

DEFINITION. The virtue of penance is a supernatural habit infused by
God lvhereby man readily inclines both to sorrow for sins cOlnmitted illaSlnUch
as they o.tJelld God and to a finn purpose of anzendment (cf. S. Thomas,
S.T. III, q. 85, a. 2).
1. Penance is a supernatural habit because although it is true that one may

grieve over the commission ofsin with one's natural powers and for purely
natural reasons, such penance is not a perfect virtue nor does it remove the
stain of sin.
2. The virtue readily inclines man to prompt sorrow for sin inasmuch as it
is an offence against God. Therefore not every form of sorrow for sin (e.g.

sorrow because of the natural distressing consequences of sin) is an act of
the virtue of penance, but onIy when sin is hated precisely as an offence
against God.
3. This sorrow must be accompanied by a purpose o.{ amendment, since true
sorrow must always include such resolution.-It fo11o\\'s frem what has
been said that there are three elicited acts of the virtue of penance:
I. sorrow for sin committed; 2. detestation of sin; 3. resolution not to
sin again.

3C• 813:
"A priest luay not celebrate Mass \vithout sonleone to serve him
and make the ans\vers. A female server Inay be used onl y if no male person is
available and there exists a just cause. In no case may the woman serve at the
altar but she Inust answer the prayers at a distance." Therefore a priest is allowed
to celebrate Mass for devotion with a woman as server if there is no man present
capable of serving. It would be a grave sin for a WOlnan to serve illlll1ediately
at the altar, for example, by offering the cruets to the priest (cf. St. Alphonsus,
Theol. nlor. lib. VI, n. 39Z).

641. The proximate SUBJECT of the virtue of penance is the will.
Therefore the faithful are not to be worried because they lack any
sensible feeling of sorrow for sin. The remote subjt:ct of the virtue is
any man guilty of sin or at least capable of sin.
642. The material OBJECT of the virtue is any personal sin (not origillal
sin); the formal object is the offence against God which must be
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The gravity of this obligation must be determined from the nature of
what is prescribed and fronl the comtuon opinion of leat ned tuen.
Thus, for example, there is a grave obligation to have a server for Mass
unless the celebrant has been granted an Apostolic indult ;3 any notable
change in the Canon is gravely forbidden, likewise the omission of
those integral parts outside the Canon which lllUSt be said at every
Mass, such as the Gospel. The remainder does not seenl to be binding
under any serious obligation.

MORAL

during I\1ass are pennissible if there is a just
cause. Thus, for exatnple, a sennon Inay be preached or the banns of
marriage published after the Gospel; after the celebrant's Comlnuluoll
an interruption may be Inade to give a short exhortation to those about
to tnake their first Communion or to those who have taken religious vows.
But only an extremely grave reason would perruit the interruption of the
Mass bet\veen the COlll111CnCement of the Canon and the priest's Com
munion-such as the need to administer Viaticunl to a dying persoll
or the celebrant's temporary indisposition.
INTERRUPTIONS

To DISCONTINUE the Mass before the Consecration is only permitted for a
grave cause (cf. St.Thomas, S.T. III, q. 83, a. 6 ad. I) ; it is never pennitted
to discontinue Mass after the Consecration except in imminent danger of
death or to preserve the Holy Eucharist froln profanation. If Mass is
interrupted after the Consecration, it must be resumed either by the
celebrant himself or another priest even if not fasting-otherwise sacrilege
will result (St. Thomas, ibid.). If, however, the interval is longer than an
hour, there would seem to be no moral union between the two parts
of the Mass, and thus it is probable that there no longer exists any strit:t
obligation of completing the Mass; however it is not forbidden to resnme
a Mass even several hours after its iuterruption (St. Alphollsus, Thea!.
Inor. Lib. vi, u. 355).
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TREATISE V
Penance
This treatise is divided into three chapters: 1. the nature of Penance;
2. the subject of Penance; 3. the minister of Penance.

CHAPTER 1.

639. Brief

THEOLOGY

THE NATURE OF PENANCE

The word "penance" is used by theologians in three different senses,
either I. for the mora] virtue of penance; or 2. for the Sacrament of
Penance; or 3. for that part of the sacrament of Penance which is known
also as satisfaction. We shall consider I. the virtue of penance ; 2. the
sacrament of Penance both in its essence and in its effects.

Art. 1.

The Virtue of Penance

DEFINITION. The virtue of penance is a supernatural habit infused by
God 1-vhereby man readily inclines both to sorrow for sins cOlnmitted inaslnuch
as they o..ffend God and to a finn purpose of anundment (cf. S. Thomas,
S.T. III, q. 85, a. 2).

640.

I. Penance is a supernatural habit because although it is true that one may
grieve over the commission of sin with one's natural powers and for purely
natural reasons, such penance is not a perfect virtue nor does it remove the
stain of sin.

The virtue readily inclines man to prompt sorrow for sin inasmuch as it
is an offence against God. Therefore not every form of sorrow for sin (e.g.
sorrow because of the natural distressing consequences of sin) i'S an act of
2.

the virtue of penance, but onIy when sin is hated precisely as an offence
against God.
3. This sorrow must be accompanied by a purpose o.I amendment, since true
sorrow must always include such resolution.-It fo11o\,,"s frem what has
been said that there are three elicited acts of the virtue of penance:
I. sorrow for sin committed; 2. detestation of sin; 3. resolution not to
sin again.
3C. 813: "A priest luay not celebrate l\tlass without sonleone to serve him
and make the answers. A female server luay be used only if no male person is
available and there exists a just cause. In no case may the woman serve at the
altar but she luUSt answer the prayers at a distance." Therefore a priest is allowed
to celebrate Mass for devotion with a woman as server if there is no man present
capable of serving. It would be a grave sin for a WOluan to serve imn1ediate1y
at the altar, for example, by offering the cruets to the priest (cf. St. Alphonsus,
Thoo1. filor. lib. VI, n. 39Z).

641. The proxinlate SUBJECT of the virtue of penance is the will.
Therefore the faithful are not to be worried because they lack any
sensible feeling of sorrow for sin. The remote subject of the virtue is
any nlan guilty of sin or at least capable of sin.
64 2 • The material

OBJECT

of the virtue is any personal sin (not original

sin); the formal object is the offence against God which must be
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expiated, or the injured rights of God for which rep~ration Inust be
lnade through satis£1ction.
643. The virtue of penance is a

NECESSARY l'vlEANS OF SALVATION for all
sinners and is also conlrnallclcd. T'he Council of Trent has defined:
" Penance has been necessary at all times for ~111 nlen who have stained
themselves vvith mortal sin, in order to obtain grace and justification. "
(Sess. 14, C. I. de paen.) And Christ Hirnself said: "You \vill all
perish as they did, if you do not repent" (Lk. xiii, 5). Ecclesiastical
law also cOllilnands the virtue of penance by enjoining confession once
a year.
rrheologians ~re not agreed concerning the time wizen the precept o.I penance
is oj~ obligation, but the follov,;ing scentS to be generally adn1ittcd.
The precept binds incidentally v"hen sonlC other obligation nlust be
fulftlled which of its nature presupposes penance-for cxan1.ple, \vhen
:} priest in the state of mortal sin Inl1st achninistct soniC sacr~llncnt.
it.:: very nature the precept is of obligation at the hour of death or in grave
danger of death, but there exists no strict obligation to elicit an act of
penance in1ll1cdiately after the comnlissio.!1 of sin. I".Jeverthelcss a not3blc
delay (viz. morc than a year) in eliciting such :Hl act \-vould be a special
grave sin.

o.r

Art.

TIle Sacrament of Penance: its Nature arid
its Effects
644. DEFINITION. The SaCYaJl1ent of Penance is a SaCraf11cllt of the NCLV Law
instituted by Christ in the fonn of a judgement for the remission. through
2.

sacratnel'ltal absolution. of sins cOl'i1initted after Baptism, J ,tSranted to a contrite
person cOllfessil~g those sins.
Chr.ist seenlS to have instituted this sacra111cnt after l-Iis lz.esurrectioll
when He breathed on I-lis Apostles and said: "Receive the I-Ioly Spirit;
when you forgive nlcn's sins they are forgiven, when you hold thcn1
bound, they are held bOLlnd" (John xx, 22).
The sacrament has been instituted in the jorm of a judgement (cf. c. 870) in
\vhich the penitent is at once the accused, the \vitness and the accuser,
while the priest is the judge \vha generally absolves and does not condemn
the guilty sinner.
Only sins c0111n1itted aJter Baptism are forgiven in this sacranlent and
these therefore constitute the renl0te l11.atter of the sacrall1ent.
By the words: granted to a contrite person confessing sin: is indicated
the proxilnate matter, while the form of the sacralnent is signified by the
words: through sacralnental absolution.
Special consideration must be given to: 1. the remote matter of the
sacram.ent; 2. the proximate nlatter; 3. the fonn; 4. the etfects.

THEOLOGY
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§ 1. The Relnote Matter of the Sacrament

645. 1~he remote Inattcr·-or, l1l0re correctly, the lllatter to be renlovcd
-are all sins conlmitteet after Baptism, and such Blatter is: I. either
necessary or free; 2. either certain or doubtful; 3. either sufficient or

insufficient.

NECESSARY MATTER ~~)r the sacrament of Penance is all 1i1Ortal sillS com
uliued since Baptisln and not yet revealed in confession nor directly rendtted
by sacramental absolution. All such sins nlllst be confessed.
FREE MATTER for the sacrmnel1t cOlflprises: a) venial sillS cot111llitted since
Baptisln; b) all 1Hortal and venial sins already rentittecl siilce Baptis1H by
sacrmnental absolution. Therefore these sins may be con£~ssed but there
is no obligation to do so.

CERTAIN

MATTER

is every genuine and certain sin vvhcther tnortal or

venial.
includes all doubtful sins, i.e. sins \vhich probably
were not cOlnmitted.

DOUBTFUL MATTER

SUFFICIENT MATTER is that vvhich suffices for the valid reception of
sacramental absolution, i.e. certain matter whether necessary or free.

is doubtful nlatter or anything \vhich is not
genuinely sinful, such as so-called ilnperfectiol1s.

INSUFFICIENT MATTER

646. SCHOLIUM. Generic Confession. The essence of the sacrament of
Penance consists in the fact that it is a judgement, as we have stated already.
But a judge is unable to pass judgement unless he has knowledge of the
crimes committed by the criminal. Since in the judicial court of Penance
God Himself-the searcher of hearts-is the principal judge, and the
purpose of this judgement is to reconcile and free the siuner, it is not
necessary that the confessor himself be perfectly a\vare of the sins of the
penitent. Therefore in a case of extreme necessity either a generic accusa
tion or no accusation \vhatsoever is sufficient for receiving absolution.
Apart from such cases of extreme need, generic confession is never per
missible; if the matter is necessary both the species and number of sins
Inust be confessed, and if the Inatter is free it is both necessary and
sufficient that the accusation mentions the virtue or cOlnmandment
violated (cf. the author's Man. Theol. mOf. III, 325).
§ 2. The Proximate Matter of the SaCralllent

647. The proxi1'1tate lnatter o.f the sacratneut of Penance comprises the three
acts of the penitent 1 viz. contrition, confession, sati~faction.
.
This is the most common opinion, denied by a few theologians who
regard the act of absolution as the proxitnate matter of the sacrament in
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so far as it is an external ceremony, whereas the sanle act considered as a
sign is considered to be the fornl of the sacranlent.
Contrition must be present either actually or at least virtually. Sometinles
it is sufficient for the validity of the sacrament if only the desire for con
fession and satisfaction is present, since these are then considered to be
included implicitly in the act of contrition. We shall return later to a
detailed consideration of each of these three acts of the penitent.

MORAL

648. The essential form of the sacrament of Confession is the words:
" Deinde ego te absolvo a peccatis tuis in nomine Patris et Filii et
Spiritus Sancti. Amen." Everyone admits that the priest validly
absolves if he uses these words only: "Absolvo te a peccatis tuis."
The following forms are likewise probably valid: "Absolvo te " and
U absolvo a peccatis tuis."
But it is not lawful to use such forms, and
no reasonable excuse ever exists for permitting the use of forms which
are no more than probably valid. In cases ofnecessity, as in a shipwreck,
it would be quite valid and lawful to give absolution to several persons
at the saIne titne, using this form: "Ego vos absolvo a peccatis vestris
in nOInine Patris . . . etc."
The rubrical form of absolution is to be found in the Roman Ritual
or in any approved Ritual.
649. Obligation of usi1?<-~ the prescribed ceremonies. a) The raising of the
priest's hand from the beginning of the prayer "Indulgentianl"
until the signing with the cross during the act of absolution is not of
strict obligation but it is most praiseworthy. b) The prayers: Misereatur,
lndulgentianl, Passio: are not to be omitted except for a just cau<;e
(c. 885), such as a great number of penitents. c) It would not be
grievously sinful to oInit the absolution froln censures if the confessor
were morally certain that the penitent had not incurred any censure.
d) External cercInonies, such as the place to be used for hearing the
confessions of women, must be carefully observed.
650. MANNER OF GIVING ABSOLUTION.
I. Absolution must be given orally, and therefore written absolution
handed to a penitent is invalid (cf. the decrees of Clement VIII, June,
1602 and of Paul V, July 13, 1605).

2. Absolution must be given by the priest while the penitent is morally
present. Since absolution must be given orally it cannot be given to any

penitent who is unable to hear the words or to whom. the priest is
unable to speak. In cases of extreme necessity this presence is to be
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interpreted widely, so that everyone~ven those far distant from the
priest~an be absolved, provided that in some sense of the word they
can be perceived. However it seems probable that absolution is invalid
if given over the telephone or by other forms of long-distance com
nlunication. In real necessity absolution could be given in chis way
conditionally.
651.

§ 3. The Form of the Sacrament

THEOLOGY

PRACTICAL DIRECTIONS. If the penitent leaves
fol1o~Ning procedure is

receiving absolution, the

a)

if they
if they

the confessional before
to be adopted:

can be recalled easily, the priest should do so ;

b)
cannot be recalled without causing inconvenience or surprise, the
priest s~lould pronounce the essential "\vords of absolution before the
penitent has departed more than twenty paces from the confessional ;
it is not necessary that the confessor be able to hear or see the penitent,
provided that the latter is in close proximity to the confessional ;

c) if the penitent has gone some distance and cannot be recalled and will not
return to the same confessor, there is nothing to be done except to commend
him to the Inercy of God ;
d) if the penitent returns later to the same confessor he should be informed of
the previous lack of absolution and then absolved.

652. Absolution must be given absolutely, not conditionally nor in the
form ofa wish. The act of absolution is a judicial sentence which cannot
be conditional nor expressed in the form of a wish. Absolution given
in the latter way-unless the wish is equivalently an indication of the
priest's judgement-is not only unlawful but also probably invalid.
Conditional absolution in which the condition regards the future,
such as: I absolve you if you make restitution: is certainly invalid;
absolution given conditionally on some present event is valid and lawful
as often as the sacratnent might be invalid if given absolutely, or some
notable spiritual harnl would ensue to the penitent if absolution were
refused.
The chief causes permitting conditional absolution are:
I. doubt whether the penitent is alive or dead;
2. doubt \vhether the penitent has sufficient use of reason;
3. doubt whether absolution was given correctly;
4. doubt whether the penitent is morally present;
5. doubt concerning the jurisdiction of the confessor;
6. doubt vvhether the penitent has sufficient sorrow and purpose of
amendment and there is danger of greater hann resulting from any
postponement of absolution.
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653. SCHOLIUM. REPETITION OF ABSOLUTION. If the penitent has already

received absolution and then mentions SOlne serious sin vvhich he had
forgotten or SOlue grave circunlstance affecting his sins or the number
of times when grave sin ,vas conunitted differing substantially from that
Inentioned previously, the confessor rrtust repeat absolution; otherwise
the penitent viould be obliged to confess th.osc sins again in his next
confession.

THEOLOGY
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of perfect contrition is the remission of all sins, provided
that there is present also a desire to receive the sacrament of Penance;
attrition never remits sin (at least, luortal sin) unless it is actually con
joined \vith the sacrament of Penance. The necessity of contrition in
general has been noted when discussing the necessity of penance, n. 643.
THE EFFECT

§ 2. Attritiol'l
§ 4. The Effects of the Sacrament

654. The sacralnent of Penance duly received has the follo\ving effects :

the remission of aU sin and eternal punishinent; 2. the infusion
(or increase) of sanctifying grace, the virtues and the gifts of the Holy
Ghost; 3. the revival of allinerits previously acquired in the state of
grace.-Theologians are not agreed regarding the tnanner and extent
of this r~vival of Inerit (cE. the author's Man. Theal. 11lor. III, 337).
I.

CHAPTER II.

THE SUBJECT OF

TfT~

SACRAlv1ENT OF PENANCE

655. The subject capable of receiving the sacralnent of Penance is every

baptized person who after Baptisnl commits personal (and at least venial)
sin and is able to elicit these three acts of contrition, confession, and satis
faction. Each of these acts will be considered separately.

Art.

I.

Contrition

This article is divided into four paragraphs: I. the nature, kinds and effects
of contrition in general; 2. attrition; 3. qualities of contrition and
attrition; 4. the purpose of amendment.

657. THE VALUE OF ATTRITION. Although attrition of itseif is not
sufficient for the rernission of 11lortal sin, yet it does suffice for obtaining
justification in the sacralnent of Penance.
This statement is certain and now adnlitted by everyone, so that it
would be rash to hold the contrary opinion proposed by several
theologians prior to the Council of Trent. Attrition based on nothing
more than the fear of Hell is a morally good act, since in such attrition
there are to be found three elements which are all good in thetnselves :
a) the nlotive inducing attrition, viz. fear of Hell ;
b) the means for avoiding Hell, viz. detestation of sin;
c) the direction of this detestation towards the avoidance of Hell.
Luther, the ]ansenists, and others falsely maintained that attrition founded
soleI y on fear of Hell was evil and made luan a hypocrite.
Whether this fonn of attrition based on the fear of Hell is sufficient for
the sacrament of Penance without any initial love of God is fiercely
disputed, but the controversy SCClns to be one of "vords rather than of
fact, since every act of attrition elicited from sOlne supernatural motive is in
some ,vay referred to God and therefore includes love and subjection.
§ 3. Qualities of Contrition and Attrition

§ 1. Nature, Kinds, and Effects of Contrition in General

656. DEFINITION. Contrition (understood in its wide Ineaning) is sorrotv

and hatred for sin coml11itted, together u'ith the determinatio1111ot to sin again.
This is the definition given by the Council of Trent, Sess. 14, c. 4.
Three integral acts are necessary for contrition : a) sorrow, b) detesta
tion, c) resolution. (Cf. the author's Man. l"1heol. mor. III, 339).
Contrition understood in its wide sense is either perfect con
trition if sorrow is elicited from the motive of love of God, or attrition

KINDS.

if sorrow arises not from the motive of charity but from some other
supernatural motive, such as fear of eternal or telnporal punishment
due to sin. Natural motives, such as the natural evil of sin or its natural
evil effects, are not sufficient for genuine attrition.

658. Contrition or attrition necessary for the sacrament of Penance

must possess four qualities.
I. It rllust be true and Jonnal contrition for sins comnlitted, not merely
external and fictitious or inlagined or implicit.

be supernatural, a) in its principle, in so far as it must
be elicited with the aid of supernatural grace and not merely through
luan's natur31 po""\'vers; b) in its 1native, in so far as it results not from
naturalluotives but [roin illatives kno\vn through the light of faith.
2. Contrition lnust

3. Contrition rrlust be suprclne; this does not l11ean that the penitent
111USt experience an itltense feeling of sorrovv for sin but rather that he
must look on sin as a greater evil than any other, so that he would be
prep~red to endure all other evils rather than COlnnlit sin.
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4. Contrition must be universal, inasmuch as contrition or attrition
must embrace all mortal sins committed by the penitent.
659. COROLLARIES. Since contrition is part of the proximate tnatter of the
sacraluent of Penance and absolution is its form, the following conclusions
can be made:
a) Contrition or attrition must be expressed in some external Si<-~1l, and
therefore merely internal contrition or attrition does not suffice; however,
it is not necessary that it be expressed in \VOl ds.
b) Contrition must be elicited prior to absolution and exist (oget/ler with
the act of absolution, for the sacrament is constituted by the union of its
matter and form; in practice, however, contrition should be elicited
before Confession.
c) Contrition ll1ust have some reference to the absolution, for the same reason.
t!) Hovlever, contrition need not be repeated when the penitent immed
iately after receiving absolution confesses a mortal sin which he had
forgotten and is then absolved again. The previous act of contrition
continues virtually.

THEOLOGY
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firm determination is not the same as a constant deternlination, and so
it is not necessary that the penitent be firmly persuaded that he will not
sin again.
2. It must be efficacious to the extent that a) the penitent must use all
the means necessary to avoid sin, such as prayer and vigilance; b) the
penitent must avoid voluntary proximate occasions of sin; c) he must
do all in his power to repair any dalnage caused by his sins.

3· It must be universal, so that the penitent resolves to avoid all mortal
sins.

Even if the penitent confesses only venial sins or free matter for absolution,
a genuine purpose of anlcndnlellt is no less essentiJI for the validity of the

sacrament than sincere contrition, and it must extend eIther
a) to the avoidance of all venial sins, or
b) to the avoidance of one specific venial s;n, or
c) to the correction of one type of sin, such as sins of the tongue, or
d) to the avoidance of all deliberate venial sins, or at least
e) to the less frequent cOlnmission of venial sins.

§ 4. The Purpose of An'lendment
660. DEFINITION. The purpose oj~amel1dment is a resolution not to sin again.
Therefore a mere \vish is insufficient, but it is not .strictly necessary

that the resolution be in the form of a promise or a vow of avoiding all
sin.
The purpose of amendment Inay be explicit and formal when it is a
special act distinct from the act of contrition, or implicit and virtual
such as is contained in every act of sincere contrition which of its very
nature itllplies not merely detestation of past sin but also determination
to avoid future sins.
NECESSITY. At least an implicit purpose of antendntetlt is required .for the
validity of the sacrament of Penance, since the implicit resolve to avoid sin

which is inseparably united with contrition is just as necessary as con
trition itself.
In practice, the penitent should elicit not only an implicit purpose of
amendment but also one that is explicit and centred on sonle special sin,
since this \vill be more effective for the aUlendnlcnt of his life.
66 I. The CHARACTERISTICS of the purpose of anlendment should be
three in number.
I. It must be firm, at least in so far as it affects the present deternlination
of the will, although it may be \veak in relation to the future. Thus a

Art.

2.

Confession

TIllS article is divided into three paragraphs:
of confession;
fession.

2.

1. the nature and necessi ty
the qualities of confession; 3. the repetition of C011

§ 1. The Nature and Necessity of Confession

Confession is al1 accusation of personal sins committed
since Baptis11'z, tvhich is nUlde to a cOl11petent priestfor the purpose ofobtaining
absolution.
662.

DEFINITION.

If only one of these elements is lacking from an individual confession,
there is no sacramental confession and the seal of confession has no
place; e.g. if sins are confessed for the sake of obtaining advice or
seducing the priest.
The NECESSITY of sacramental confession for all sinners arises both fronl
divine and from ecclesiastical precept.
Divine law instituted the sacrament of Penance in the form of a fudgement,
since Christ gave to His Apostles and their successors the power either to
retain or to forgive sin. But no confessor is able to pass judgement unless
he is first acquainted \vith the sins of the penitent, and such knowledge can
be gained only through the penit~nt's accusation. Therefore confession
of sin is required by divine institution in the sacrament of Penance (cf.
Council of Trent, sess. I4, c. 5).
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&clesiasticallaw requires the following, according to c. 906: H Everyone
of the faithful of either sex on attaining thl~ age of discretion, Le. the use of
reason, is bound to confess sincerely all sins at least once a year." rrhis
precept is not satisfied by a sacrilegious or invalid confelision (ibid. c. ( 0 7) ;
hut all th~ faithful n1ay make (heir confession to any approved confessor
even of another Rite (c. 90 5).
663. THE
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TIME OF THE OBLIGATION.

I.

Of its very nature the divine

precept enjoining confession of sin is binding on sinners a) in actual or
probable danger of death; b) several times during life. The same
precept is binding for incidental reasons, a) when the sinner \vishes to
receive Holy Commtmion; b) vlhen a state of grace is necessary and
the sinner cannot be morally certain of eliciting an act of perfect
contrition; c) when it is inlpossible to overcome SOlne serious tempta
tion, especially an evil habit, vvithout the aid of confession.

The ecclesiastical precept regarding confession is binding only once
in the year and probably affects only those who are guilty of mortal
sin. Theologians do not agree how the year is to be reckoned. In
practice it is sufficient that the year be reckoned from one Easter until
the next.
2.

§ 2. Qualities of Confession

664. There are certain necessary qualities which the confession must

possess, others which are useful. St. Thomas together with other older
theologians used to give sixteen:
" Sit simplex, humilis confessio, pura, fidelis,
Atque frequens, nuda, discreta, libens, verecunda,
Integra, secreta, lacrimabilis, accelerata,
Fortis et accusans et sit parere parata."
I. The confession Inust be silnple, unadorned, sincere, IUHllble-that is
to say, free from all superfluous \vords and conlmentary; it should
be made humbly both in word and deed and therefore the penitent
should kneel, unless he is excused by sonle infinnity or other reason ;
it should be sincere, i.e. made with the right intention.

truthful, i.e. free from all lies. To lie
in confession concerning a grave Inatter which ought to be revealed is a
grave sacrilege and renders the confession invalid; to lie concerning
some matter which is not necessary for confession is sinful but does not
invalidate the confession, unless the gravity of the matter makes it
gravely sinful. Thus, for instance, confession is invalid if the lie affects
a circumstance of the sin which changes its species, or if in the course
of the confession grave calumny is spoken against one's neighbour;
665. 2. The confession should be
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if the penitent denies having cOlnmitted some venial sin or a 1110rtal
sin which had been forgiven in a previous confession, his confession
is not invalid, although venially sinful. Nevertheless such a sin which,
objectively speaking, is venial does introduce a circumstance which
greatly aggravates the sin because to COIll1nit sin at the same tilue as
one is seeking remission of sin sho\vs want of reverence for the
sacrament.
3. The confession should be discreet and 111odest, i.e. the p~nitent should
not reveal the sins of others, nor should he use obscene ,,yards or
extrcnlely CO:lrse language to confess sins against the Sixth COlnrnand
rnent.
4. Confession should be oral, i.e. expressed in \vord.i and not Increly
by nodding or by \vard or in writing, unless there is a just cause,
such as an inability to speak.
5. Confession must be secret, i.e. not public, and therefore no one is
obliged to nlake use of the services of an interpreter (c. 903).

'fhe most ilnportant quality of confession is its integrity to which W~
lnust now devote more careful attention.
rrHE INTEGRITY OF CONFESSION.

666. DEFINITIONS. Confession is .fornlally integral when it includes all

those mortal sins 'ovhich, taking everything into consideration, the
penitent can and lnust confess here and now; confession is I1laterially
integral when it includes all mortal sins committed after Baptism and
not yet directly remitted.
I. Fortnal integrity is absolutely essential for the
validity and lawfulness of confession; 2. legitirnate excuses can be found
.for the absence oj" tnaterial integrity.
'THE NEED FOR INTEGRITY.

The first part of this st;lten1ent is evident from the Council of Trent (se3s.
14, c. 5. de pJf"lllt.) where it is stated that dlvinc law requires the confe~sion
of each and every mortal sin (remembered after due and careful con
sideration), even those which are hidden and contrary to the last two
Conln1:1ndn1ents of the Decalogue, and the circUlnstances which affect
the species of the sin.
The second part of the statement is evident from the fact that sonletinlCS
material integrity is inlpossible, and Christ although commanding that
confession be complete does HOC bind anY011': to the impossible.
667.

THE EXTENT OF INTEGRITY.

reveal in confession:

It is certain that the penitent must
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a) the ultimate 1110ral species of rnortal sins; J
b) the l1umber of mortal sins, in so far as this is morally possible ;2
c) circumstances which change the species of sin.
It is not so certain that the penitent is bound to confess those circuln
stances \vhich notably aggral'ate a sinful act. A strict obligation to confess
such circumstances cannot be proved, yet it is better to confess them, and
it may be necessary to do so for incidental reasons-a) because of the
reservat; on attached to those circun1stances, b) because of an occasion
or habit of sinning, c) because of the satil\faction and other th;ngs which
must be perform~d after confession (cf. the author's Man. Theol. more III,
370 sgq.).

d) the external act of sinning.

Thus it would not suffice for a person who
has committed fornication to say: I intended to comlnit fornication;
he is bound to adlnit that he cOlnmitted the act of fornication;

e) any external evil effect which tvas foreseen as following from this sin.
This is at least the general rule. Thus, for example, a man \-vho fore
sees pollution resulting from his reading of an obscene book must
confess not only the reading of the book but also the pollution which
actually followed.

Doubtful sins need not be confessed when the doubt is entirely negative;
if the doubt is well-founded and positive, then according to the prob
abilists there is no strict obligation to confess such sins, whether the doubt
relates to their actual comlnission or to their gravity or to their remission
on a previous occasion; in their view a doubtful law does not bind.
However in practice it is to be highly recommended that such doubtful
mortal sins be confessed, unless the penitent is excessively scnlpulous
(cf. the author's Man. Theol. mor. III, 375).
668. REASONS WHICH EXCUSE FROM MATERIAL INTEGRITY are physical
and moral impossibility.
a) PHYSICAL IMPOSSIBILITY is considered to exist in the following and
sinlilar cases:
11 he specific difference of sins has been discussed already in the treatise on sin.
penitent who finds it inlpossible to relnelnber the exact nUlllber of his sins
should approximate to it as near as possible a) by using the word "about" ;
consequently about ten tinles might luean either eight or twelve tilues; b) by
mentioning ho\v long the habit has existed and how many tilues each day or
week the sin was cOlumittcd.
SA

Note. The confessor should not worry penitents unduly-especially the
uneducated-regarding the number of their sins, since it is often inlpossible to
obtain even a roughly accurate estilnate. It is sufficient that the confessor be a hIe
to determine the state of the penitent's soul.
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extreme sickness;

2. deject oj speech, e.g. in those "vha are dunlb or whose language calillot
be understood. by the confessor;

3. lack '?f time because

(~f

imminent

d.ltl,~er

of de,1th, as in shjp\vreck ;

4. invincible ignorance or forgetfulness.

b) MORAL IMPOSSIBIlITY is considered to exist when material il1te~rjty
would result in SOlne grave moral inconvenience extrinsic to confession
and only accidentally conjoincd with the confess;ol1 \vhich has to be made
here and now. Any inconvenience which is intrinsic to confession, such
as a feeling of shalne or the loss of good repute in the eyes of the confessor,
'liould not be sufficient to excuse frolu luatcrjal integrity.
Exanlplcs of moral inlpossibility arc:
1. imminent danger to life resulting [raIn confes~ion either for the penitent,
confessor, or a third person, such as during a time of plague;
2.

the danger of scalldal or sin on the part of the penitent or confessor

a case which is quite rare;

3. risk of lJ iolating the sacramental seal-e.g. if a person hard of hearing
\vere to confess while others \vcre close at hand ;
dan<.~er of loss of repute, especially that of a third party; for instance,
when a sin calul0t be confessed \vithout the confessor becoming aware
of the accolnplice, for the narne of the acconlplice is to be wi thhe1d as
often as this can be done without grave inconvenience. The confessor
would COInnlit grave sin by asking directly for the name of the accomplice,
but he is allovved to enquire about the circu111stances of the sinful act
which have to be revealed, even though at the saIne tilne the nalne of the
accomplice \vill be Inade known indirectl y.

4.

669. The MEANS to be used for obtaining integrity in confession is a
careful examination of conscience. The way in which it should be made
and the care to be used arc discussed in th~ author's Man. Theol. lllor.
III, 383 sqq.

§ 3. The Repetition of Confession
670. A confession may be invalid or only incomplete through lack of
integrity; it is invalid i({onnal integrity is lacking, incomplete when
tnaterial integrity is wanting.
An incomplete confession should be completed by the accusation of the
sin inculpably omitted in the previous confession; an invalid con
fession must be repeated in its entirety, for sin is not remitted by invalid
confession.
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A general (ol!{ession is the repetition of some
or all the previous confessions of one's life.
a) p..~ general confession is necessary vvhen it is lTIorally certain that SOlne of
the previous confessions were invalid.
b) A general confession is harmful when it would cause additional an.xietics
(for scrupulous souls) or other inconveniences, v.g. teluptations.
c) A general confession is us~ful when the penitent would be roused to a
more efficacious sorrow and amendlncnt of life.

671.

GENERAL CONFESSION.

rAft.

3.

The Sacrau1.ental Penance

§ 1. Definition and !'-~ ecessity of Penanc e
DEFINITION. The sacramental penance is the lueans whereby the sinner
compensates .for the temporal punishment due to sin by willingly accepting
good acts of a penal character ilnposed by the confessor.

672.

According to the lnind of the Council of Trent, sess. 14, c. 8, this penance
has a fourfold purpose :
1. it is an effective means of bringing hOlne to the sinner that sin is a
grave evil deserving dire pUllishn1cnt;

2. it makes the silUler more careful and vigilant not to fall into the same
sin again;

3. it acts as a remedy for the infirmity resulting from sin and destroys
evil habits ;
4. it makes the penitent like to Christ inasrnuch as He Himself made
satisfaction for sin.

The cO/~fessor possesses not only the
power but also ill nonnal circul11stances the obligation under pain ~fgrievous
sin of imposing a penance 011 the penitent.
673.

THE NECESSITY OF PENANCE.
J

J

The confessor has the po\ver of inlposing penances since he must act in a
similar way to God Hin1self whose minister he is. But God, although He
remits the debt of eternal punislllnent, continues to requjre temporal
satisfaction.
The confessor has an obligation of ilnposing a penance tn accordance
with the precept of the Council of Trent (sess. 14, c. 8 de paenit.): "The
priests of the Lord should impose salutary and suitable penances, rclati ve
to the kind of sins confessed and the condition of the penitent, in so far
as the Holy Spirit and prudence suggest as proper, lest they thenlselves
should share in the sjns of others by imposing light penances for the most
serious sins and thus connive at sin and deal too gently with their penitents"
(cf. also c. 887).-ln normal CirCU111stances the priest is bound to ilnpose a
penance, for there arc occasions when the obligation CC:lses: a) if the

MORAL

THEOLOGY

3°5

penitent is unabl~ to perfonn the penance, as at the hour of de~tth;
b) if the penitent has already received absolution and then confesses some
necessary matter and ag~in receives absolution. However in this second
case it would be much better if the confessor imposes a new penance
(even if light), or at least inlposes the penance already given for a new
reason.
I.\Jormally the priest has a grave obligation to impose a suitable penance,
and this is admitted by all in those cases where the penitent submits
grave nlatter; if the penitent confesses only free matter, some authors
(Lugo, Noldin) think that the priest's obligation is only slight; how
ever the contrary opinion would seem preferable, because by the voluntary
omission of the penance the confessor is not fulfilling the duties of his
office: he is depriving the sacrament of an integral part and inflicting
harnl on his penitent.
THE A1vl0UNT AND NATURE of the penance tnust be determined by the
kind of sins confessed and by the condition of the penitent. Such is the

674.

instruction given in the passage previously quoted from the Council
of Trent and in the Code of Canon law, c. 887. rrherefore a grave
penance should be imposed for a grave sin.
A penance is considered
grat1e if it is equivalent to some work which the Church would enjoin
under grave sin, such as fasting, the hearing of Mass, five decades of
the Rosary, one of the canonical hours; a light penance ,vould be,
for instance, the recitation of the " Dc Profundis," five Our Fathers,
etc. A confessor who neglects to irrlpose a grave penance for grave sin
lLJit!zout just cause certainly commits sin. But there are just causes per
nutting the imposition of a smaller penance than usual:
I.

the penitent's physical infirn1ity ;

2. his spiritual tveal~rless-when there is good reason to f~ar that a luore
severe penance is likely to harm rather than benefit the penitent due
to his weakness in faith and religious fervour;

3. deep and unusual contrition;

4. the occasion of a jubilee or plenary indulgence;
5. when the confessor hilnselfperfonns part of the penitent's penance.
The kind of penance to be imposed should conform to the state and
correction ot the penitent, for it is meant to be not only a punishment
but also a cure. Generally speaking, all good works may be given as
penances, but especially works of piety, charity, mortification and
prayers endowed ,vith indulgences (c. 932).
In themselves there is nothing to prevent the following works being
given as penances: a) internal acts, such as lneditatioll, although they
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should be conjoined in some way to external works; b) works to be
offered for the dead; c) a work which is already obligatory. A con
fessor should never impose unsuitable penances (cf. S. Alphonsus,
Thea!. mor. 6, 513).
§ 2. Acceptance, Fulfilment, and Commutation of the Penance

The penitent is bound not only to
accept but also to fulfil any reasonable penance imposed by his confessor.

675· ACCEPTANCE AND FULFILMENT.

The penitent is so obliged, seeing that the penance IS an integral part of
the sacrament of Penance. Therefore anyone who wishes to receive the
sacrament must complete its integral parts. This obligation is considered
to be grave when the penitent confesses mortal sins not previously remitted
or a grave penance is imposed.-The penitent is bound to accept and fulfil
a reasonable penance, for if the confessor imposes an unreasonable penance
the penitent is not bound to accept it or he could seek commutation of the
penance from another confessor.
Ifthe penitent hasforgotten his penance it becomes impossible to fulfil, unless
he can conveniently return to the same confessor; if the confessor does
not recall the penance he imposed nor the sins which were confessed,
he is not obliged to ask the penitent to repeat his confession (at least,
not in its entirety); it is sufficient for him to 11lake a general estimate
of the state of the penitent before inlposing a new sacramental penance.
The penance must be fulfilled by the penitent himself and not by a sub
stitute. Since it was the penitent ,vho committed and confessed his sins,
so he himself lllust fulfil the penance imposed for those sins.
Regarding the time and manner of fulfilling the penance, the following
points should be borne in mind.
If a time liulit has been inlposed by the confessor it Illust be observed ;
if not, the penance should be fulfilled as soon as Inorally possible. There is
no obligation to fulfil it b~fore receiviFlg Holy Commulliotl, although nor
mally speaking this is 1110st fitting. If the penance is deferred so long that
it is not fulfilled until the penitent again relapses into mortal sin, the
command of the confessor is probably fulfilled, but it is difficult to under
stand how such a penitent can then reInove the tClnporal punishment due
to his fanner sins. Accordingly penItents are to be encouraged to fulfil
at least part of their penance as soon as possible.
I.

2. The penance should be fulfilled according to the command and
intention of the confessor.

676. COMMUTATION. It is easy to COlnmute a penance already inlposed
prior to giving absolution, since the sacramental judgement is still
incomplete; after absolution has been conferred and the penance
accepted, corumutation may be requested for a just reason either from
the confessor 'N"ho imposed the penance or franl another confessor;
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the penitent hil1tselj~has no power to commute his own penance, neither
has any other person who lacks the necessary jurisdiction for hearing
confessions. Commutation may always be granted provided there
exists a moral continuity with the previous absolution. Therefore it
would not be possible to commute a penance long after absolution
was granted. 3 Another confessor has no power to commute a penance
except by granting a new absolution; thus, for instance, he could not
COlllmute a penance imposed for reserved sins unless he himself has
power to absolve from such sins. This is the more probable opinion.
CHAPTER ill. THE MINISTER OF THE SACRAMENT OF PENANCE
This chapter is divided into four articles: 1. the power of the minister;
2. the duty and the obligations of the minister; 3. various classes of
penitents; 4. misuse of the sacrament.

Art.

I.

The Power of the Minister

In this article will be consj dered: I. the sacred Orders of the minister
and his jurisdiction in general; 2. jurisdiction of religious and for
confessions of religious; 3. restriction ofjurisdiction ; 4. absolution from
reserved cases.

§ 1. The Sacred Orders of the Minister and his Jurisdiction in
General
677. In order to adlninister the sacrament of Penance validly and law
fully there is required in the minister sacred Orders and jurisdiction.
Thus the Code directs in c. 872: "For valid absolution of sin there is
required in the minister not only the power of Orders but also the
power of jurisdiction-ordinary or delegated-over the penitent."
I. THE SACRED ORDER OF THE PRIESTHOOD is required by divine law
for the valid adlninistration of the sacrament of Penance. This is
defmed by the Council of Trent (sess. 14, c. lode pacnit.). Therefore
no deacon-still less a lay person-has the power of absolving validly
from sin.

678. 2. ECCLESIASTICAL JURISDICTION in general is the power of ruling,
judging and coercing baptized persons in matters affecting their spiritual
welfare and supernatural happiness. Sacramentaljurisdiction is conferred

30 n the other hand, some authors-Lugo, Ballerini, Arreuig-maintain that
cOlnmutatiol1 may be granted by the confessor who imposed the penance
originally, even a long time after confession and outside the sacralnent.
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by a legiutnate superior who designates an approved priest to absolve
or retain the sins of a determined number of subjects. Approval and
jurisdiction are at present granted together by the saIne superior.
Prior to the new Code a different ruling existed.
'"

679. THE NECESSITY OF JURISDICTION. Jurisdiction is del11anded by
both ecclesiastical and divine law for the valid absolution of sin in the
sacrament of Penance. This is laid do\vn bv the Council of Trent
(sess. 14, c. 7 de paenit.) and follows frOlU Christ's institution of the
sacrament in the form of a judgement. N O\V no one has povler to give
authentic judgement except in reference to his o'\vn subjects over \vhom
he receives authority through the conferring of jurisdiction.
Ecclesiastical law demands that the necessary jurisdiction be e>.,pressly
granted in vvriting or orally, and no paYlnent can be demanded for the
grant of jurisdiction (c. 879).

KINDS. 1. Jurisdiction n1ay regard either the external reg imen of the Church
(fori fori) which guides the external social relations of the faithful
towards the Church, or the internal regimen (fori poli) by guiding the
internal nwral relations of the faithful with God. The latter form of
jurisdiction is sacramental when exerciscd only in the sacraUlcnt of
Penance, or extra-sacranzental vvhen it guides and binds the faithful in
conscience only, even outside the sacrament.
2. Ordinary jurisdiction is that which is annexed to SOlue ecclesiastical
office duly obtained, such as the episcopal office; delegated jurisdiction
is conferred either by law or by an individual without any acconlpanying
ecclesiastical office.

680. ORDINARY JURISDICTION for hearing confessions.
I.

The Pope and the Cardinals possess ordinary jurisdiction over all

members of the Church, including all members of religious Orders
(c. 239, § I, n. I). The Pope has the power of limiting the jurisdiction
of everyone else.

Local Ordinaries (such as the residential bishop, the Vicar Capitular
and the Vicar General) have jurisdiction within the confines of their
respective territories over all the faithful who are in those territories;
they also exercise jurisdiction over their own subjects outside their
territory.

2.

3. The Canon Penitentiary of cathedral and collegiate churches possesses
ordinary jurisdiction over all those in the diocese, and may absolve
the members of their diocese outside their territory (ibid. c. 4-01, § 2, ;
873,

§ 2).

THEOLOGY

309

J)arish priests and all who occupy their place have ordinary jurisdiction
over their parishioners both within and outside their parishes (c. 873,

4.

§ I).
5. Exe111pt religious Superiors have ordinary jurisdiction over their sub
jects in accord with their religious Constitutions (ibid. § 2). Subjects
include not only those vvho are professed but also novices, postulants
and those continually residing in the house, such as servants or students
in the college.

N aTE. All who possess ordinary jurisdiction nlay hear the confession
of their subjects anywhere at all and do not require the approval of the
local Ordinary. Cardinals, Canons Penitentiary and parish priests
cannot delegate their jurisdiction (cf. Commissio Pont. October 16,
191 9).

681. DELEGATED JURISDICTION is derived either frolll law or from an
individual.
1. Jurisdiction is delegated by law:
a) if the penitent is in grave danger of death. In such CirCUlllstances

any priest may validly and lawfully absolve any penitent (rightly
disposed) from all sins and censures, even though another approved
priest be present (c. 882). However, if the dying person recovers, he is
sometimes obliged to have recourse to certain authorities, as will be
explained later. Soldiers who are mobilised or called up for war are
considered to be in such a danger of death (S. Penitentiary, March 12,
1912 ).

b) to priests on a sea voyage, provided they have received the faculty
of hearing confessions from their own Ordinaryl or from the Ordinary
of any port of call; they may hear the confessions of any of the faithful
not only on board but also in any port at ,vhich the ship calls and
absolve them even from sins reserved to the Ordinary (c. 883) ;
c) for the absolution of persons from another diocese or parish or
those of no fixed abode or Catholics of any Oriental Rite (c. 881, § 1) ;
d) to those priests whom Cardinals and bishops choose to be their
confessors (c. 349).
2. Jurisdiction delegated by an individual must be given expres~ly and
freely in writing or orally (c. 879, § I). Nothing may be demanded
for the grant of jurisdiction (ibid., § 2). Ordin.aries should not grant
1 Even if the confessor is a H..cligious this Ordinary is the local Ordinary and
not the religious Ordinary, as stated by the Pont. Comm., July 30, 1934 (Act.
Ap. Sed. XXVI, .+94).

310

MORAL

THEOLOGY

jurisdiction except to those who have been found on examination to be
suitable; in the case of priests known by the Ordinary to possess
sufficient theological learning, such an examination would be superfluous
and therefore should be onutted. But if after granting jurisdiction the
Ordinary has a prudent doubt regarding the continued fitness of a
priest ofwhom he previously approved he should submit mIn to another
examination, even ifhe is a parish priest or Canon Penitentiary (c. 877).
682. JURISDICTION SUPPLIED.
I. The Church supplies jurisdiction in common error-that is, if nearly all
or the majority of the faithful in one place think that a priest hearing
confessions has the necessary faculties, even though in fact he has not.
No longer is there required what was known as a "titulus coloratus,"
for the Code states simply and without restriction (c. 209): "In comluon
error ... the Church supplies jurisdiction both in the internal and in the
external forum." The reason for this law is the comlnon good 'Vvhich
would otherwise suffer grave harm. The Church does not supply juris
diction in individual error, i.e. when one perSall or a few are in error.

The Church supplies jurisdiction in probable and positive doubt whether
of fact or of law (ibid.). Thus, for example, a confessor absolves validly
if he has positive reason to think that a sin is not reserved or that his
temporary faculties have not expired. Thus it is expressly stated in c. 20 7,
§ 2: " If a priest who has received faculties for the internal forum
inadvertently grants absolution even though he has completed the cases
for which the faculties were granted or the time of his jurisdiction has
finished, his absolution is valid."
2.

3· The Church supplies jurisdiction when a priest absolves from censures
in ignorance of their reservation J except in the case of censures imposed by
a precept of a superior or of censures most specially reserved to the Holy
See (ibid. c. 2247, § 3).

68 3. JURISDICTION CEASES:
I. when it is revoked by a legitimate superior, although only a grave
reason 'permits the revocation or suspension of jurisdiction (ibid.,
c. 880, ~ I). This is self-evident since such revocation or suspension is
extremely distasteful. Without consulting the Holy See a bishop has
no power to revoke at one and the same time the faculties of all the con
fessors of so-called formed religious houses (ibid. § 3) ;
2. when the stated time comes to an end j however, if absolution is inad
vertently given after the expiry of the stated time or \vhen the number
of cases for which faculties were granted has been completed, the
absolution is valid (c. 207, § 2);

3· when the delegated person incurs certain censures. This is evident from
c. 873 ;
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4. when the office ceases to which jurisdiction was annexed (ibid.
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§ 3).

N OTE.-Jurisdiction does not cease by the removal from office of the
grantor (as, for instance, when a bishop dies or is transferred to another
see), unless the contrary is evident from the accompanying clauses
(CC. 183, § 2; 207, § 1).
§ 2. Jurisdiction of Religious and for Confessions of Religious
Special precepts, exist regarding the jurisdiction of confessors belonging
to clerical religious Institutes and for the confessions of those who live
in the religious state.

684. CONFESSORS BELONGING TO CLERICAL EXEMPT RELIGIOUS ORDERS
Inay receive jurisdiction either a) .from tTze local Ordinary in order to hear
the confessions of any person, including religious; but, ordinarily
speaking, they should not use this faculty without at least the presumed
permission of their superior (c. 874, § 1). Local Ordinaries should
not grant such habitual faculties except to religious \vho have been
presented by their o\vn superior; to those presented by their superior
they should not deny this faculty \vithout a serious reason (ibid. § 2).
l'herefore religious no longer receive jurisdiction immediately fronl
the 1-101y See as many theologians used to think;
or b) .from their proper religious Superior in accordance with the con
stitutions, but only in order to hear the confessions of the professed,
the novices, and others who live day and night in the religious house
either as servants or for the purpose of education or as guests or for
convalescence (c. 875, § I). This jurisdiction may also be given by the
same religious superiors to secular priests and priests of another Order
or congregation.
Rel(~ ious superiors may hear the confessions of those of their subjects
,;vho of their ovvn free ,vill ask to be heard, but without a grave reason
this should not be done habitually (c. 5 I 8, § 2). The same applies to
the rnaster of novices and his associate (c. 891), unless there exists a
privilege to the contrary.

685. a) !v1.ALE RELIGIOUS (whether professed or novices) according to
existing discipline may be lawfully and validly absolved (even frorn
cases reserved in their own Order) by any confessor approved by the
local Ordinary (c. 519). In every religious house ofall clerical Religious,
several confessors lawfully approved must he appointed in proportion
to the number of Religious; if the Religious are exenIpt, they must
be granted jurisdiction over cases reserved in the Institute (c. 518, § I).
But at present the reservation of cases in Religious Institutes seemS
almost useless and ineffective, since in a particular case any confessor
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nlay absolve from these reserved cases, as has been noted already.-In
a lay Religious Institute, such as that of the Alexian brothers, there must
be appointed an ordinary and extraordinary confessor, but any Religious
must be free to ask for any other confessor (c. 528 ).

b) CONFESSIONS OF

NUNS.
Special jurisdiction granted by the local
Ordinary is needed for hearing the confessions of a C0l1l111unity of fe!llale
Religious. Cardinals alone have faculties to absolve any person,
including religious of either sex, as \ve have noted already (c. 876 ).

In ordinary circunlstances one ordinary cotlfessor is to be appointed for
each house who-unless a dispensation is grantedi) must be at least forty years of age (c. 524) ;
ii) should not exercise his office for luore than three years (and in no
circumstances may he be reappointed beyond'-a third tenn (c. 526));
iii) has no jurisdiction in the external forum over the sisters (c. 52 4) ;
tv) should not in any way interfere in the internal or external rule of the
conununity (ibid. § 3).
In addition to the ordinary confessor, an extraordinary confessor is to be
assigned to each religious house; all the sisters must present themselves
to him four times each year, at least to receive his blessing, if they arc
unwilling to make their confession to him (c. 521). Supplementary con
fessors also are to be appointed by the local Ordinary for each religious
community who may be called upon easily to hear the confessions of
sisters in particular cases (ibid. § 2).
In addition to these confessors any feluale Religious filay a) ask for a special
confessor or di rector for peace of soul or greater progress in her spid tual
life (c. 520, § 2); b) approach any other confessor approved for hearing
women's confessions (c. 522). A fuller discussion of this question con
cerning the hearing of the confessions of Religious is to be found in the
author's Man. iur. eccl. q. 188 sqq.
§ 3. The Restriction of Jurisdiction
INTRODUCTION. Jurisdiction may be restricted in various ways:
a) as to persons, if certain individuals, such as nuns, are excluded [roln
the confessor's jurisdiction;
b) as to place, if jurisdiction is restricted to a specified district;
c) as to time, e.g. to three years;
d) as to certain sins, if the confessor has no power to absolve from 1110re
grievous sins. This form of restrIction is more usually known as the
reservation of sift, and this alone is considered here.

686. DEFINITION. Reservation is thelvithdrawal £.1 a case (a sin or a censure)
t. 0 a special tribunal so that the only persons who may grant absolution are the
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individual !vho fnade the reserfJation) his successor, superior or delegate

(cf. c. 893).
There are two [onns of reservation: a sin nlay be reserved as a sin
(ratione peccati), or because the censure annexed to it is reserved (ratione
censurae); consequently \ve distinguish between reserved censures
and reserved sins. Furthennore these cases are either papal or non
papal reserved cases depending on ·.vhether they are reserved to the
Pope or to another superior.
'The PURPOSE of reservation is to preserve ecclesiastical discipline and to
inflict a more effective deterrent on the penitent (cf. cc. 897 and 2246,
§ I). It is for this reason that more serious and dangerous sins arc
reserved to judges endowed vlith greater prudence and experience ;
and penitents labouring under these reserved sins receive a beneficial
mediciIlal punishluent since they thenlselves incur the burden of having
recourse to higher authority and, nornlally speaking, of receiving a
more severe penance. !'-Jevertheless, although reservation is so praise
worthy in itself, in modern conditions it is to be used luost sparingly
since penitents are apt to have little regard for it and in consequence
the confessor himself incurs a heavy burden. Therefore local Ordinaries
should not reserve sins to their own tribunal except after discussing
the luatter in diocesan synod, or, failing that, unless they have taken the
advice of the Cathedral Chapter and of some of the luore prudent and
approved parish priests of the diocese, so that the real necessity or
benefit of reservation may be evident (c. 895). The reservation should
not reluain in force longer than necessary for the cxtirpati91l of some
inveterate public vice or for the restoration of weakened Christian
discipline (c. 897).
687. THE

POWER

OF RESERVATION OF

SIN.

a) The Pope has reserved many censures to his own tribunal and one
sin (c( c. 894), as will be noted more fully belo,v.
b) The local Ordinary may reserve cases in his own diocese; ho,vever a
bishop should reserve only a fevv cases (namely, three or fcur) which
are not already reserved to the Holy See and on which the law has not
already inflicted sonle censure, even though it is not reserved to anyone.
One luedicinal penalty is sufficient. The vicar capitular and vicar general
have no power to reserve cases to themselves except by special mandate,
even when they are local Ordinaries.
c) The Superiors of aft exelnpt Religious Order may reserve sins for their
own subjects. Alnongst such superiors the Superior General of an
exempt clerical Religious Order and Abbots in monasteries with
independent j urisdictioll can reserve sins of their OVlll subjects, but in
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both cases after consultation with their Council (c. 89 6 ). At present
this power of reservation is alnlost of no practical value since any
confessor approved by the bishop has the power to absolve in particular
cases from such reserved cases in a Religious Order, as previously
noted, n. 685·
688. CONDITIONS REQUIRED FOR THE RESERVATION OF CASES. No sin
can be reserved so far as its absolution is concerned, unless:
a) the sin is mortal (both objectively and subjectively). This is evident,
since the reservation of venial sin is us~less;
b) it is external, even if occult. Although the Church has the power to
reserve even internal sin, in practice she does not (cf. c. 897) ;
c) it is cotlsuntmated in point offact; that is to say, it is necessary that the
words of the reservation be veritied in their strict sense; if even the
smallest detail is lacking, the reservation is not incurred;
d) it is certain and not doubtful (whether the doubt be one of law or of
fact or relating to its gravity).
689. IGNORANCE of the reservation excuses from the reservation in all
censures reserved to the Holy See or to a bishop by common law;
(however, cf. n. 742). But ignorance does not excuse a) from the
reservation attached to the sin of false accusation of an innocent con
fessor; b) from the reservation of sins reserved to the bishop, unless he
states otherwise. This is the probable opinion. Reservation is akin to
incapacitating laws \vhich do not adnlit ignorance as an excuse (c. 16, § 1).
§ 4. Absolution froul. Reserved Cases

690. I. AT THE HOUR OF DEATH OR

IN

DANGER OF DEATH reservation of

sin ceases to operate, so that any priest (even if another is present with the
necessary faculties 2 ) may absolve from any sin and censure. This is the

prescription of the Council of Trent., sess. 14, c. 7 de paenit. and of the
Code of Canon la\v, c. 882.
If such a person recovers from their illness, recourse must be made to
the lawful Superior or his delegate, if absolution was granted:
a) from a censure most specially reserved to the Holy See (c. 225 2 ) ;
b) from public and notorious censures, at least if reparation nlust be
made for scandal given;
c) from a censure inflicted by an individual (ibid.).
Recourse is not necessary in any other case.
I A priest validly but illicitly absolves his O\vn accomplice when that person
is in danger of death, if another priest is present (c. 884).

MORAL THEOLOGY

691. 2. OUTSIDE
observed:

THE

DANGER

OF DEATH

315

the following rules are to be

1) Absolution from papal cases may be granted
a) by Cardinals \vho may absolve any penitent from any sin or censure,
with the exception of censures most specially reserved to the Holy
See and those incurred by revealing secrets of the Congregation of the
Holy Office (c. 239, § 1, n. 1) ;
b) by Ordinaries (namely bishops, etc., major Superiors of a clerical
exempt Religious Order) who by virtue of c. 2237 may absolve their
own subjects in the internal forun~ either personally or through their
delegate from all occult censures, provided that they are not reserved
to the Pope either most specially or specially. In the external forum
bishops may grant absolution from the censure incurred because of
heresy; the penitent thus absolved may then seek absolution in the
internal forum from any confessor (Holy Office, February 19, 1916 ;
c. 2314, § 2). Sometimes bishops enjoy wider powers of dispensation
in virtue of special faculties ;
c) by any confessor in urgent cases when absolution cannot be delayed
without grave inconvenience to the penitent. Although direct absolution
is then granted, nevertheless if it is morally possible the penitent should
have recourse either personally or through the confessor within one
month to the S. Penitentiary or to a bishop having special faculties,
or else he should seek absolution again from another confessor having
the power to absolve from papal cases; if the penitent neglects these
duties he falls again into the same censure (c. 2254, § I).

The case is considered urgent not only when there is danger of grave scandal
or infaluy arising fronl delay in granting absolution, but also when it is
burdensome for the penitent to remain in the state of grievous sin during
the period necessary for the cOlnpetent Superior to make provision. If
the penitent has no earnest desire to be absolved as quickly as possible, the
confessor may legitimately urge hinl to that desire and then absolve hiln.
In such urgent cases any confessor filay absolve even from cases most
specially reserved to the Holy See; thus, for example, he nlay absolve a
priest who presumed to absolve his accomplice in a sin against chastity.
But, outside the danger of death, it is never possible to absolve validly
one's own accomplice.
If it is morally impossible to fulfil the- obligatIon of recourse-such as when
the peni tent is unable to return to the same confessor and he hiluself
is unable to write to the Sacred Penitentiary, then the confessor can give
absolution without imposing any obligation of recourse (exc~pt in the
case of a priest who has illegitimately absolved his accomplice in sin),
but he must:
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a) epJoin whatever is required by law, such as the reparation of scandal
or damage caused ;
b) impose a fitting penance and satisfaction for the censure incurred, so
that the penitent would relapse into the saIne censure unless he fulfilled
the penance and made the satis£1ction vlithin the suitable period to be
determined by the confessor (c. 2254, § 3). Accordingly, a penit{nt \vho
incurs excommunication through reading heretical works may be absolved
in an urgent case by any confessor who happens to be staying for a short
time in a place, but the confessor must say to such a person: you must
surrender or burn those heretical books; moreover you must recite the
Rosary twice within a month, otherwise you relapse into the same
censure.

2) Absolution frotn episcopal cases may be granted in the same V\ray
as absolution from papal cases, provided that the cases are reserved
to the bishop by latv (viz. the six or nine excommunications reserved
by law to him; cf. the author's Man. iur. can. q. 680).
Religious confessors with the privileges of Mendicants probably have
the power to absolve from these cases reserved to the bishop by COtlUHOn
law.
Cases which the bishop has reserved in his own name to his tribunal
(whether a censure has been attached or not) and which should never
number more than three or four may be absolved by any confessor
outside the territory of the bishop, even if the penitent goes outside the
diocese for no other purpose than to receive absolution (c. 900, ll. 3).
Furthermore they may be absolved within the territory of the bishop
692.

reserving the cases:
a) by an ordinary confessor,
i) whenever (in the prudent judgement of the confessor) faculty to
absolve cannot be sought from the legitimate Superior without grave
inconvenience to the penitent or the danger of the violation of the
sacramental seal (c. 900, n. 2) ;
ii) whenever the legitimate Superior refuses to grant faculty to absolve
for a specific case (ibid.);
iii) in cases of the sick who cannot leave their house and of those
who confess with a view to marriage (ibid. n. I) ;
b) by missioners when they are conducting a mission given to the
people (c. 899, § 3). This seems to hold true for spiritual exercises
given to clerics and laypeople;
c) by parish priests (and by those who are in law called parish priests)
during the time set apart for the fulfilment of the paschal precept;
d) by the Canon Penitentiary and vicars forane. The Canon Penitentiary
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receives his faculty to abj()lv~ thes~ res~cveJ sins from COl1UllOn law;
vicars forane receive their faculty from the bishop who should grant
them power to subdelegate this faculty in their own district for a
specific case (ibid. § 2).
The author discusses in his 1\1an. Theol. more III 426 sqq. how the
confessor must proceed in practice if the penitent confesses a reserved
sin and especially ho\v the necessary recourse must be made.
693. NOTE. 1. When a confessor possessing no special faculty absolves
from a reserved censure either through itladvertence or ignorance the absolu
tion is valid, provided that the censure was not imposed by an individual
or reserved mos t specially to the Holy See (c. 2247, § 3). Therefore
in this case the Church supplies jurisdiction-as previously mentiolled
so that the penitent may not suffer any harm; this is even more true
when the confessor acts through ignorance.

Priests \virhout special faculties who knowingly and without necessity
absolve from reserved sins comlnit grave sin themselves and are ipso
facto suspended from hearing confessions (c. 2366) ; those who prcsurne
to absolve without due faculty from cases either most specially or
specially reserved to the Holy See incur excollunumcation silnply
reserved to the Holy See (c. 2338, § I).
2.

3. Travellers and persons of no fixed abode may be absolved in exactly
the same "vay as illi~abitants. Although the contrary opinion was
formerly proposed by many authors, it is no longer tenable in view
of the clear decision of the Pontifical Commission, November 24, 1920
(Act. Ap. Sed. XII, 575).

Art.

2.

Duties and Obligations of the Confessor

694. The confessor enjoys a fourfold office-that of judge, doctor,
physician and father. His chief office is that ofju~~e, since the sacrament
of Penance was instituted by Christ in the fonn of a judgement.
Vie shall consider the duties and obligation of the confessor: 1. before
confession; 2. in the act of confession; 3. after confession.
1. Before Confession
695. The confessor must prepare himself for hearing confessions

by

acquiring sufficient knowledge, the necessary prudence, and the Christian
virtues.
a) S~dficient l~nolvledge exists in a confessor who knovvs how to solve
cases "vhich generally occur and how to exercise prudent doubt in nlore
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difficult cases. Such knowledge is acquired by careful study and pre
served by constant revision.

b) Prudence is of prinle importance to the confessor in asking questions,
passing judgement, suggesting remedies, giving advice and imposing
suitable penances.
c) The Christian virtues most necessary for the confessor are an ardent
zeal for souls, untiring patience, fortitude, outstanding piety.
2. In the act of Confession
696. During the actual confession,
1. the confessor lTIUSt judge correctly the sins confessed and whether he
is to grant or refuse absolution. Therefore he must strive to obtain by
suitable questions sufilcient knowledge of the penitent's state of soul.
In the words of the Roman Ritual (tit. 3, c. I. 11. IS): "If the pf'lutent
has not expressf'd as he ought the number, species and circumstances of
his sins, the priest must question hiln prudently." This interrogation
nlust be :
a) moderate J discreet J prudent. Accordingly the following instruction is
given in the Code of Canon law, c. 888, § 2: "The confessor Inust never
ask the name of the penitent's acconlplice nor should he ask curious and
useless questions, especially in regard to the Sixth Commandment, and
especially must he refrain froll1 putting imprudent questions to the young
concetning nlatters of which they are ignorant." If the confessor were to
ask directly the name of the accomplice this would be a grave abuse of the
sacranlcnt of Penance. Nevertheless he is not forbidden to ask questions
necessary to the integrity of the confession, even though these may reveal
incidentally the name of the accomplice.
b) opportune. Generally speaking) it is not advisable to ask questions of
the penitent before he has completed his confession, otherwise he is easIly
disconcerted and forgets the sins which he had to confess.-If the penitent
conceals some grave sin which the confessor knows from other sources
that he has committed, he must be careful to propose his questions in
such a way as not to violate any secret, especially a confessional secret.
Thus, for example, if the husband has openly confessed many sins com
mitted with his wife and she in her turn fails to mention them, the C011
fes·sor is not permitted to ask her questions different from those which he
v/ould put to any other Inarried woman. If the vvife persists in concealing
her sins, it is better to absolve conditionally (if nothing else is wanting)
rather than to simulate absolution.
2. l'he confessor must instruct and warn the penitent, if this is advisable
or necessary.

The confessor must instrt!ct an ignorant penitent not only in the truths
\vhich are necessary for salvation but also in all that necessarily relates to
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contrition, purpose of amendment, confession, satisfaction, etc. Some
times the confessor is bound to instruct hinl ill the duties of his state of
life, such as the duties of the Inarried state. Furthermore if the penitent
erroneously judges something to be sinful which in fact is not, or to be
grievously sinful when it is venially sinful, the error must be corrected
as harmful to hinl. But if as the result of an erroneous conscience a
peni~ent. is finnly convinced that sOlnethitlg is lawful or valid which i!"1
fact IS euher unlawful or invalid, the penitent is to be corrected only If
the admonition is likely to be profitable. Should the confessor prudently
judge that such instruction would nlore likely lead to greater evils, the
~enitent can and should be ltft in good faith so as to prevent his material
SIns from becoming formal sins.-If the confessor has grave doubts whether
the instruction \vill be of benefit to the penitent or not, it should be
omitted.
The confessor H1tlst warn the penitent of the obligations \vhich he nlust
fulfil, such as the duty of making restitution, avoiding the proximate
occasion of some sin, etc.

697. 3· The confessor must dispose his penite11t to a sincere act of contrition

and purpose of mnel1dment.
The ROluan Ritual (tit. 3, c. I, n. 17) contains the following instruction:
" The confessor should use persuasive words to strive to lead the penitent
to sorro\v and contrition and to persuade hinl to anlend his life and live
better for the future; he should also suggest suitable remedies for his sins."
If the confessor judges that the penitent is well disposed, he has no further
obligation than to give absolution, but it is almost always useful for
everyone (even for the learned and the pious) to suggest some nlotive
of contri tion and good resolution for the future.-If the confessor doubts
whether the penitent is sufficiently disposed, he calUlot absolve until the
individual is rightly disposed.
There are InallY signs which indicate that the penitent is sufficiently dis
posed; v.g. spontaneous confession made willingly in order to fulfil some
precept or to acquire the state of grace; on. the other hand, j f the penitent
comes merely because he was so ordered by his parents or superiors or
from force of habit, his dispositions would be regarded insufficient. Other
signs of sufficient contrition \vould be the penitent's own sincere expression
of sorrow, his sincere promise to amend his life, a special reason for
approaching the confessional-such as the death of his father, a special
sermon, etc.

4· The confessor must grant, deny, or postpone absolution. Absolution
must be granted to any penitent rightly disposed and confessing
his sins and seeking absolution here and now (c. 886), but
absolution must be refused to anyone who is certainly unworthy and
incapable of receiving it. Absolution nlust be deferred if there exists a
genuine doubt regarding the penitent's present dispositions and if there
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is no urgent reason for granting conditional absolution; it fflay be
deferred for a short period even if the penitent is rightly disposed,
when the confessor considers such postponement beneficial to the correc
tion of the penitent, who lnnst consent to tllls delay.
If there is no doubt regarding the due dispositions of the penitent and
the latter seeks absolution here and now, the confessor can neither
refuse nor postpone absolution. This is the express ruling of the canon
(c. 886). The reason for this is that the penitent who is rightly disposed
and has accused himself of his sins seems to have a strict right to the
immediate reception of absolution. This is at least the existing discipline
of the Church (c£ the author's Man. Theal. Illor. III, 43 8).

formal sin of unjust damage. In either case he is bound to restitution for

3. After Confession

A confessor who forgets to absolve any other penitent who has duly
confessed his sins has a serious obligation to correct his olnission, but not
if this would cause hilu grave inconvenience, because in normal cir
CUlnstances such a penitent would not incur such great harm from not
receiving absolution. since he obtains the state of grace-if he does not
already possess it-probably in his next Holy Communion, certainly in
his next confession. Cf. the author's Man. Theol. more III, 440.

698. After confession the confessor has two chief duties-one incidental,
the other essential. The essential duty flovving fronl the nature of the
sacrament is to observe most carefully the seal of the sacrament; the
incidental duty consists in correcting any defects which nlay have
occurred in the course of the confession.
The Obligation of Correcting Brrors
Errors may occur:

concerning the validity ~f the sacrament J as, for instance, if the confessor
omits the absolution or some words essential to it ;

I.

~. concerning the integrity of the sacrament, as when the confessor refrains
fronl asking about the specific character ofsins confessed or circumstances
\vhich affect their specific character, or ifhe neglects to impose a penance.

3· concerning the obligations of the penitent} v.g. in the matter of restitu
tion.
1. Errors Affecting the Validity of the Sacrament
699· Any error in respect of the validity of the sacrament must be
corrected.
Not only parish priests and other pastors of souls but also all confessors
have an obligation i11 justice to adnunister validly the sacrament ofPenance,
although the obligation varies in degree. For once the confessor has heard
the penitent's accusation of sin he is bound to administer the sacrament
validly as a result of the quasi-contract between them, and therefore the
obligation is based on justice. Consequently if he neglects this obligation
he is responsible for unjust damage, which is at least materially unjust if
there is no blame attached to his action (vvhich is rarely the case in practice);
if the sacrament is invalid through the confessor's fault, he conl111its a

the damage caused.
The gravity of the obligation must be determined

a) froln the gravity of the hann lYhich ensues to the penitent J
b) from the gravity ofthe blame or neglect illCllrred by the confessor in adnzinis
tering the sacra/Hen.t invalidly.
This principle will be more evident froin examples. 1. A confessor who
forgets to absolve a dying person who has confessed grave sin has a grave
obligation to correct his error, if this is possible, since it \vould be a most
serious injury to the penitent to die vvithout receiving absolution. More
over it would hardly be possible for a confessor to omit absolution in
such circumstances except through culpable negligence.
2.

2. Errors Affecting the Integrity of the Sacrament
There are two errors \vhich the confessor may commit with
regard to the integrity of confession; negatively, he luay fail to discover
the species and number of grave sins cOffilnitted or to impose a penance;
positively, he lnay state expressly that it is unnecessary to confess all
mortal sins.
a) A negative error must be corrected in the next confession if this is
possible \vithout serious inconvenience; there is no obligation to
correct the error outside confession.
b) A positive error lnust be corrected even outside confession, but in
such circumstances he must first obtain permission from the penitent
to speak about confessional lllattcrs. The obligation arises from the
culpability of the confessor in leading the penitent into dangerous error.
700.

3. Errors Affecting the Duties of the Penitent
701. Again there are tvvo errors which the confessor may commit in
this respect-l1egatively, he may neglect to warn the penitent of SOlne
obligation, such as that of ll1aking restitution or reparation for scandal;
positively, he luay expressly induce error in the penitent by excusing
hinl from necessary restitution or obliging hinl to make Ulli,.ecessary
reparation.
a) There is a slight obligation in charity to correct a negative error"
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but not if this would cause grave inconvenience since the confessor
is not the culpable cause of serious harm. Therefore if the confessor
fails to warn his penitent of the obligation of making restitution, he is
not himself bound to make restitution to the person to whom such
restitution is due, because he has no obligation in justice of seeing that
reparation is Inade for injury caused to a third party (c£ St. Alphonsus,
Theol. more VI, 621). The case would be different if his omission
alnotmted to positive liberation of his penitent from further obligation,
for then the follo\ving rule would apply.
b) A positive error affecting a penitent's obligation lllust be corrected,
if it involves personal injury. Such a confessor is the cause of unjust
damage by advising something which is harmful. Therefore when he is
seriously to blame for inducing a penitent to make unnecessary restitu
tion or for error in excusing him from such obligation, he has a grave
duty to correct this error. If he neglects this correction, the confessor
himself is obliged to make restitution either to the penitent who m he
falsely persuaded to make restitution or to a third party if the penitent
was wrongly excused from making restitution.
The Sacramental Seal

The seal of c01ifession or the sacramental seal is the strict
obligation of n1aintaining silence regarding any nzatter disclosed by a penitent
with a view to sacramental absolution J lvhen such disclosure would render
the sacrat1zent burdensolne or odious.
702. DEFINITION.

This definition will bccolne clearer from a consideration of the subject,
object, obligation and violation of the seal.
THE SUBJECT bound by the sacramental seal is primarily the confessor,
secondarily all those who (vvhether intentionally or unintentionally,
lawfully or unlawfully) have knowledge of confessional matter, but
the penitent himself is not bound by the seal (cf. c. 889).

Consequently the following persons are bound by the seal:
a) the confessor, even when consulted outside the confessional regarding
sins of which the penitent accuses himself in the sacrament. The same
obligation affects anyone who pretends to be a priest and hears C011
fession (St. Tholnas, 4, dist. 21, q. 3, a. I, sol. 3) ;
b) one who acts as interpreter in confession (c. 889) ;
c) any Superior approached by a confessor or penitent for faculties to
absolve froin a reserved case;
d) any theologian consulted by the confessor \vith the express permission
of the penitent;
e) those who read the ¥lrittcn confession of another, at least when it is
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found in the hands of the confessor or in the confessional, viz. in a place
\vhere the confessor sits to hear confessions ;
f) all who intentIonally or unintentionally overhear \vhat the penitent
says in confession, unless the penitent confesses in a loud voice without
due cause and without troubling about the bystanders.
NOTE.-Although the penitent himself is not bound by the sacramental
seal seeing that it was introduced for his protection, nevertheless he is
under an obligation to preserve as a n,1fural and cOl1tmitted secret whatever
the confessor has said to him, at least \vhen the nlanifestation of his words
would be detrimental to the confessor-as is usually the case.
703. THE OBJECT of the sacramental seal.

a) All mortal sins confessed either generically or in detail and all
venial sins confessed in detail (not those confessed generically), unless
the confessor obtains knowledge of these sins apart from confession.
b) Everything which is known only from confession and which, if
disclosed, would give rise to hatred for the sacranlent and would prove
distasteful to the penitent.
Therefore: 1. the confessor is bound by the seal of Confession even
though he has had to refuse absolution, since the obligation arises not
from the act of absolution but from the act of confession.
The seal includes also the penance imposed on the penitent-at least
tvhe11. it is grave-since it would be possible for a man to deduce the gravity

2.

of sins confessed from the nature of the penance. Similarly the name of
the penitent's accomplice and the refusal of absolution are included under
the seal, but not the granting of absolution. However, in practice, a
confessor should never declare in word or writing that a penitent has been
absolved but only that he has made his confession, provided that the
request for such information is legithnate.
3. Natural defects of the penitent, such as his scrupulosity, illegitiInate
birth, his lack ofeducation, etc., are subject to the seal when the knowledge
of such defects is gained solely through confession and the penitent
endeavours to conceal them outside confession.
4. A confessor who has heard the confession of a notorious thief is

certainly permitted to speak about his universally known thefts of which
the priest has gained knowledge from other sources, but he is not entitled
to state that this notorious thief has confessed his crimes.
5. It is not directly contrary to the seal for the priest to state that his
penitent has lived such an innocent life that he has confessed hardly any
venial sins, since every man is liable to commit such sins, but it is better
to avoid such statements and the discussion of a penitent's virtues and
gifts since penitents find such disclosures embarrasing. Therefore the
Code justly states in reference to the process of canonisation (c. 1757, § 3,
n. 2): U Priests are to be debarred (from giving witness) in all matters
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which they have learned from sacramental confession, even though they
have been freed fronl the obligation of the seal.".
6. A confessor is not bound by the seal j f the penitent approaches him not
for the sake of coafessing his sins but for some other reason, e.g. to tempt
the priest or to seek his advice. This follows from the fact that only
sacramental confession is the foundation of the obljgation of the seal.

NOTE.-Outside the confessional the priest is not allo'\ved to discus~ even
with the penitent himself any sins already confessed, unless the penitent
freely grants permission to do so. In the course of the sacrament the con
fessor is perfectly free to speak about sins confessed in some previous
confession.-If the penitent has availed himself of t"vo confessors they
are not allowed to discuss such sins between theluselves without the
penitent's explicit pennission.
704. THE OBLIGATION of the seal is most serious so that its vioLltion
(at least if direct) does not admit of parvity of tnatter nor of any
exception. The obligation springs from three sources.
1. It has a foundation in Natural law, since the penitent confesses his
sins only on condition of secrecy. Therefore a quasi-contract is estab
lished between priest and penitent so that its violation is contrary to
Natural law and results in grave harm to the penitent.

Divine positive law (implicitly, although not explicitly) deIuands
the sacralnental seal) since it was Christ \vho instituted the sacrament
in the fonn of a judgement in which the faithful would be obliged
to confess their sins, and thereby He implicitly established the need for
the seal since without such a safeguard the accusation of sin would seem
to be morally impossible.
2.

3. Ecclesiasticallatv has commanded on several occasions the observance
of the seal (Decr. of Gratian c. 2, dist. 6 de paenit., Council of the
Lateran IV). The Code of Canon law contains the following instruction
(c. 889, § I): "The sacratnental seal must not be violated; con
sequently the confessor must exercise the greatest care not to betray
the sinner by word or sign or in any other way for any reason whatu
soever.
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on rare occasions and for a grave reason; if the penitent refuses his
permission the obligation of the seal persists, even though he may be
forced to refuse absolution.
705. Although the obligation of the seal does not prevent the use of all
knowledge gained in the confessional, nevertheless the use of such
sacramental knowledge is normally gravely forbidden. Therefore it is
laid down in c. 890: "A confessor is absolutely forbidden to make use
of knowledge derived frolu confession in any tnanner disagreeable to the
penitent, even though there be no danger of revelation. Actual superiors
and confessors who are made superiors afterwards cannot use in any
way the knowledge they have gained from confessions for the purpose
of external government." Moreover in order to safeguard any danger
of misusing such knowledge the master of novices and his associate,
the Superior of a seminary or college are forbidden by common law
to hear the confessions of their pupils living with them in the same
house, except in particular cases when the students spontaneously ask
them to do so for grave and urgent reasons (c. 891).
706. Therefore

IT IS FORBIDDEN TO USE KNOWLEDGE DERIVED FROM HEARING

CONFESSIONS:
1. ellen .for the greatest spiritual or temporal good.
Thus, for example, a
confessor is prevented from confessing his own sin, \vhen its revelation
'\vould violate the seal; he cannot take to flight or omit to say Mass if he
knows from confession alone that hi s life is threatened or the wine is
poisoned; he cannot dismiss a servant wholn he knows frotn confession
to be a thief or to be with child ;

for the public good. Consequently a priest is not allowed to disclose
the nanle of a penitent whom he knows from confession is about to betray
his country or to murder some innocent person ;
2.

3. for the good oj'religion. Consequently a priest cannot expose a penitent
whom he knows from confession \vill receive Holy Communion
Wlworthily; he is obliged even to administer Holy COlumunion to such
a person if the latter asks for it.
IT IS LAWFUL FOR THE CONFESSOR TO USE KNOWLEDGE DERIVED FROM THE
SACRAMENT in order to improve his own spiritual state, to pray for the

The obligation of the seal is so strict that:
a) no one has the power to dispense from it;
b) no one may use epikeia;
c) no one may use a probable opinion (whether it concerns a law or fact).

penitent, to study moral Theology better, to consult learned men. But
in the latter instance he must take special care to avoid any danger of
violating the seal.

Permission of the penitent excuses from the obligation of preserving the
seal, provided that the permission is given freely; presumed or involuntary
permission is insufficient. The confessor should seek this permission only

70 7. THE
indirect.

VIOLATION OF THE SACRAMENTAL SEAL

may be either direct or
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The seal is violated directly if anything subject to the seal is revealed
as having been confessed by a particular penitent, e.g. \vhen the con
fessor states: Peter has confessed the sin of adultery to me.
Such direct violations of the seal admit of no slight matter and are always
grievously sinful both against justice and against religion. Therefore
any confessor who presumes to violate the seal directly incurs the most
serious ecclesiastical punishment, i.e. exconlnlunication most specially
reserved to the Holy See (c. 2369, § I).
I.

The seal is violated indirectly when there arises a proxirnate danger of
recognising the penitent's sin or of render in g the sacrament distasteful
through the confessor's manner of speaking or actIng.
Accordingly, to violate the seal indirectly it is not required that the
penitent and his sin be revealed; it is sufficient that there be a probable
danger of this happening, and therefore the violation of the seal \vill be
slight if such danger is slight. If a confessor violates the seal indirectly
through his own grielJoUS fault he is to be punished no less severely than a
priest guilty of solicitation; that is to say, he is to be suspended from the
celebration of Mass and the hearing of confessions, and if the gravity
of his guilt demands it, he is to be declared incapable of hearing con
fessions, he is to be deprived of every benefice, office, dignity, active
and passive vote, and declared incapable of ever acquiring these. InInore
serious cases he is to be degraded (ibid.).-Other persons (distinct from
the confessor) who rashly violate the sacranlental seal are to be punished
in proportion to the gravity of their fault by salutary penalties, even,
if need be, by excolnmunication (ibid. § 2).
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and Moderators of religious Congregations, in which a grave warning is
given that confessors" are not to mention confessional matter under any
form or pretext, not even incidentally, neither directly nor indirectly"
in public or private sermons, even though there may be no direct or
indirect violation of the seal. Such references sometimes prove a source
of scandal to the faithful. Therefore, in one word, c011fessors should nelJer
mention matters declared in cOl'ifessioll except in iheir prayer to God on behalf
of their penitents.

2.

708. WAYS IN WHICH THE SEAL MAY BE VIOLATED INDIRECTLY.

a) A confessor on the basis of his knov/ledge gained solely from hearing
confessions declares that in SOlne college, convent, or slnall village sins of
impurity are cOlnmittcd frequently; if the comlnuluty is large (nulnbering
at least 3,000 persons) such a statelllcnt would not violate the seal, although
it lnight often be imprudent.
b) A confessor in describing sOlnething frolll confession mentions certain
circumstances which might probably lead to the recognition of the penitent.
c) A confessor advises the parents to Inaintain special watch over their
daughter whom he knows from confession is going out at night.
d) A confessor declines to hear a penitent's confession nlerely because
he knows from previous confessions that he is scrupulous or has con
tracted some sinful habit.
e) A confessor refuses to sign a fonn testifying that the penitent has
made his confession (where such forms are in use) after refusing to grant
him absolution.
The Holy Office,]une 9, 1915, issued an Instruction
on the inviolable sanctity of the sacranlental seal to all local Ordinaries

PRACTICAL WARNING.

Art. 3.

Various Classes of Penitents

1. Penitents who are in the Occasions of Sin

709. DEFINITIONS. Penitents are said to be in the occasion ofsin (occasiol1arii)
when they are in a proximate occasion of sin. An occasion of sin is any
extrinsic circumstance (person, thing, book, play, etc.) which offers
a strong incitelnent to sin and a suitable opportunity.

'Therefore,
a) an occasion of sin differs from the danger of sinning, as any species
fronl its genus, for every occasion of sin is a danger but not vice-versa,
seeing that the danger of sinning may be internal, arising froln passion or
evil habit, etc. ;
b) an occasion of sin differs from scandal (although sonletimes the differ
ence if slight), which entices to sin but does not always provide a suitable
opportunity.
710. KINDS OF OCCASIONS.

A remote occasion of sin is one '\vhich offers a slight danger of sin in
\vhich a person rarely cOlnmits sin. A proximate occasion is a grave
external danger of Silullllg either for all ll1en or only for certain types.
The gravity of the danger depends on a) general experience (such as the
reading of an extrelnely obscene book), b) the frequency of relapse into the
saIne sin (e.g. an inn for an habitual drunkard), c) the character of the
penitent (e.g. a girl for an unchaste youth).
The occasion is said to be absolutely proximate if some external circunl
stance causes a serious danger of SilUllllg for all BIen (such as the reading of
extrenlely obscene literature); it is relatively proximate if it is dangerous
for a certain individual (such as an inn for an habitual drunkard).
A proxinlate occasion is either free or necessary. It is free ifit can be avoided
easily (e.g. an inn); it is necessary if it cannot be avoided (e.g. a minor's
parental home).
A proximate occasion may be continually present (in esse seu praesens) if
a persoll remains in the occasion ahvays and continually (e.g. keeping a
nlistress in the house); it is tlot continually present (non in esse, non
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praesens) if a person is in the occasion only at certain times (e.g. an inn
for the inebriate).
ABSOLUTION OF PENITENTS WHO ARE IN THE OCCASION OF SIN.

a) A penitent in a relnote occasion ofsin may be absolved;
b) penitents in necessary proxintate occasions of sin ntay also be absolved if

711. FIRST RULE.

they are truly contrite and seriously resolve to use all the means necessary for
avoiding sin.
Penitents in renlote occasions of sin may be absolved, since such occasions
are comnl0n to everyone and cannot be avoided.
The reason for the second pait of the rule is that if the penitent seriously
proposes to use the means necessary for avoiding sin, he will conquer
his temptations with the help of God, "Who will not allow you to
be tempted beyond your powers" (1 Cor. x. 13). The chief means to be
used for converting a proxiluate occasion of sin into a ren10te occasion are
fervent prayer, frequent confession, avoidance of all familiarity and private
conversation with an accomplice.-If a penitent promises to take these
means and then neglects thenl, falling again into similar sins, he must be
regarded as a recidivist; cf. § 3 below.
SECOND RULE.
Absolution must be denied to any penitent refusing to
relinquish a free proxilnate occasion of sin.

Such a penitent is considered to lack a sincere desire of avoiding sin.
Thus Innocent XI, March 2, 1679, condemned the following proposition
(n. 61): "It is sometimes possible to absolve a penitent who is unwilling
to abandon a proximate occasion which he could avoid, even though he
directly and deliberately seeks this occasion or exposes himself to it"
(cf. props. 62 and 63).
NOTE. Generally speaking, one should dc;fer the absolution of a penitent
in a free proximate occasion of sin which is continually present until the
penitent has actually removed this occasion, at least if he is a recidivist.
Thus, for example, a man vvho keeps a mistress in hi s house should not
be absolved in nonnal circumstances until he has dislnissed her, especially
if he promises to do this in a previous confession and has failed to keep
his promise. But notice-in normal circumstances, because there are excep
tions when absolution may be given immediately, provided that the
penitent seriously promises to leave the free proximate occasion (cf. the
author's Man. Theol. mor. III, 45 1 ).

§ 2. Penitents who have contracted Habits of Sin

A peniteut is said to have contracted the habit of sonte sin
when by frequent repetition ofacts ofthat vice he has contracted an inclination
to comtnit it. If the sin has been confessed over ~1'J.d over again and
712. DEFINITION.

M 0 RA L

32 9

THE 0 L 0 0 Y

nevertheless the penitent continue~ to commit it, he has not only

S

contracted a habit of sin but he is also a recidivist, cf. 3.
It cannot be determined with precision how many acts are required before
an evil habit is acquired, since this depends a) on the weakness of tlte will
in .failing to resist the s{n, b) on. the nature and manner of the sin J c) on the
interval between the individual sins. According to St. Alphonsus (Prax.
COll. n. 70) a person Inust be thought to have contracted a sinful habit
if he cOlnnlits an external sin five times a Inonth. With regard to internal
sins (such as evil desires) a far greater number is required-perhaps fivG
times a week. The sinful habit may arise from an external CirCtllnstance
when the penitent is also in an occasion of sin, or from a diabolical tempta
tion or inordinate passion when the penitent is an habitual sinner in the
proper sense of the word. to whom the following rule applies.

A peflitel1t who has contracted a habit of sin can and
1'nust be absolved lvhenever he is truly attrite and sincerely pro111ises to use
all the l11eans necessary for overconting his evil habit.

7 1 3. ABSOLUTION.

An evil habit does not of itself prove that the penitent is not rightly
disposed. In accordance with the principle that the penitent is to be
believed when he speaks in his own favour just as much as when he
speaks against hhnself, the penitent who firnl1y avows his sorro\v and
resolves to use all the necessary means to rid himself of his evil habit is
deserving of belief and is capable of receiving absolution. The 60th.
proposition condemned by Innocent Xl (cf. the author's Man. Theol.
l11or. III, 452) is not contrary to this teaching.
§ 3. rfhe H.ecldivist

In the strict and forulal meaning of the ternl. a
recidivist is one who after repeated confession (on three or four occasions)
.frequetltly falls into the sante sin lvith the result that there exist just reasons
for doubting the good will of the penitent.
In the wide sense of the term everyone must be considered a recidivist.
714.

DEFINITION.

since nlan falls again into the saine sins after his confession. But it is not
of such recidivists that \ve speak here. What we lnight call the character
istic sign of a formal recidivist See111S to be that after repeated confession
(on three or four occasions) the penitent commits the same sin in similar
circun1Stances of time and place, so that one may prudently infer the
continuance of an evil will in the penitent (cf. c. 2208, § 1).
A formal recidivist differs fro111 a person who has contracted a sinful
habit, as noted already; however, earlier theologians often made no such
distinction and therefore their remarks must be read with care. The
following rule applies to fonnal recidivists.
715. ABSOLUTION.

[It

normal ciraltnstances tlte recidivist cannot be absolved
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unless he shows special signs of sincerity such as to destroy the presumption
a,gaillst hirn of lack of suitable dispositions.
I say-in nonnal circtUllsfanccs, Sh1"J.Ce in a case of necessity the sacrament
nlay be admi..tlistered even to one v/ho is doubtfully disposed to receive
it. The reason for the above rule is that the penitent's frequent relapses
into the same sin with no sign of amendment create a strong presump
tion that he lacks sincere attrition and firill purpose of amendment.
For it is hardly possible that a Ina11 genuinely sorry for his sins and
finnly proposing to use the means necessary to avoid falling into sin
should then comnlit the same sins in exactly the same wa}'. Consequently
this presumption of lack of suitable dispositions must first be destroyed
before absolution lnay be granted, and a simple avowal to this effect
on the part of the penitent is insufficient. The penitent has already
asserted his willingness on several occasions to make amends and yet
no amendment is evident, so that his present declaration deserves little
credence. Therefore his assertion Blust be strengthened by special
signs of contrition and firm purpose of alnendlnent.
7 16• SPECIAL SIGNS of contrition and purpose of amendment are,
e.g. the voluntary avoidance of a proxinlate occasion of sin, the per
manence of the penitent's resolution for at least some time after his
confession, spontaneous confession especially at an unusual time, a
pious pilgrimage undertaken in order to n1.ake his confession, spiritual
exercises, etc. The general rule to be followed is that ta,~ing all cirClun

stances itlto consideratioH the confessor tnust possess sufficient certainty that
the penitent here and nOlV sincerely repents of his sins and firmly resolves
not to sin again. It is not the confessor's chief concern to consider '\vhat
will happen after confession but only what are the penitent's present
dispositions.-If doubt persists regarding the penitent's dispositions after a
suitable exhortation has been given, absolution should be deferred
for a short tvhile but in cases of necessity it may be granted conditionally.
It is self-evident that in speaking to these penitents the confessor must
use gentleness and avoid all harsh words. Let him bear in mind the
old saying: "fortiter in re, suaviter in modo." Because of the weak
ness of faith so characteristic to-day of the nlajority of recidivists,
absolution should rarely be deferred, since tllls delay is often more
har111ful than useful to the penitent.
}l.rt.

4.

THEOLOGY

331

THEOLOGY

Misuse of tIle Sacrament

There are three ways in which the 111inister 111ay Inisusc this sacranlent,
I. by inquiring the nanle of the penitent's acconlplice, 2. by absolving
his OVJn accol11plice, 3. by solicitation.

§ 1. Inquiring the Name of an Accomplice

717. FIRST PRINCIPLE. Ordinarily speaking a C01!fessor cOlnmits an objec
tively grave sill if he directly asks his penitent for the name of the latter's
accolnplice.
J

Such a question usually makes the sacranlent extretnely distasteful.
Accordingly it has been laid down in the Code of Canon la\v, c. 888, § 2 :
" The confessor Inust take care not to enquire the name of the penitent's
accomplice." The penalties formerly inflicted by the Church on those
"vho taught the legality of asking for the nalne of the penitent's accolnplice
have not been renewed in the Code and therefore are abrogated.
To prevent serious harm to the comnlon good or to a third party a
penitent may be required under pain of being denied absolution to
denounce an accomplice; e.g. if a boy in a college confesses that he has
comnlitted a sexual -act with one of his companions who is seducing other
boys, he may be compelled by the confessor to denounce this seducer.
But it is far preferable for the denunciation to be made to the competent
Superior rather than to the confessor himself (\vhether inside or outside
the confessional).
718. SECOND PRINCIPLE. The Cotzfessor tnay laulully enquire about such
circu1Hstances of a sin which have to be confessed and any proximate occasion
ofsin etc. even though he tnay thus learn indirectly the rzanze ofthe penitent's
accomplice.
J

J

The reason is that the confessor is bound to do all in his power to ensure
the integrity of the confession. Thus, for exanlple, if a youth known to
the confessor reveals that he has committed fornication, the confessor
can and must ask whether the youth is living in a free or necessary
proxilnate occasion of sin and whether the occasion is continually present
or not, even though such questions will imnlediately reveal the female
acconlplice.
§ 2. Absolution of an Accomplice

a)" A priest's absolution of his o\vn aCCOl11
plice in a sin of impurity is invalid, except in danger of death; b) and
even in danger of death such absolution is unlawful except in case of
necessity, according to the rules ofthe Apostolic Constitutions, especially
the Constitution of Benedict XIV 'Sacramentum Paenitentiae,'
June 1, 1741" (c. 884). Later we shall return to a discussion of the
penalties incurred by a priest absolVing his accomplice.
719.

PRESENT DISCIPLINE.

In order to explain this prohibition more fully, it must be carefully
noted what is understood by absolution, an accomplice I and a sin of
impurity.
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I. ABSOLUTION. The existing prohibition forbids under pain of
excommunication both genuine and pretended absolution. Thus the penalty
is not incurred:
a) if the confessor hears the confession of his accomplice but does not
absolve the penitent, or probably if he absolves the penitent from the
other sins confessed but states expressly that he does not intend to absolve
the sin in which the priest himself was an accomplice;
b) if the accomplice omits to confess the sin \vithout the confessor being
responsible in any way for such an omission. If the confessor directly or
indirectly induces the penitent to conceal his sin, he incurs excommunica
tion by absolving or pretending to absolve the accomplice (S. Paenit.,
Feb. 19, 1896). Direct inducement would conl)ist in urging the penitent
not to confess that sin here and now; indirect inducement would be gi ven
by persuading the penitent that the act ",vas not grievously sinful or that
it need not be confessed, since the priest himself is already aware of the sin.
rrhe absolution of any accomplice in a sin of ilupurity is invalid, since the
confessor does not possess jurisdiction in ordinary circumstances for
absolving directly such penitents; according to the opinion of many
theologians he is deprived of all jurisdiction over his accomplice until the
sin has been directly remitted. However there are certain exceptions:

THE ABSOLUTION OF ONE'S ACCOMPLICE IS VALID:
1. in danger ofdeath. However when another priest is present, even though
not approved for hearing confessions, to whom the dying penitent can
and is willing to confess, the priest may validly absolve his accomplice,
but the absolution is gravely unlawful and incurs the penalty of excom
munication.
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valid and that the sin is remitted indirectly as in the preceding instance
quoted; the priest would not incur excommunication in this instance.
4· Similarly the sin is validly, though indirectly, absolved when the
penitent of his own free choice and in good faith omits to confess the sin.
Silnilarly in most urgent cases when the confessor expressly states before
granting absolution that he has no intention of absol ving from the sin
in which he was an accomplice but only from the penitent's other sin.
However in both these instances the confessor would be acting unlawfully
(cf. the author's Man. Theol. Iuar. III, 45 8 ).
5· If the sin was not formally sinful. What is required for the formal sin
of complicity will be explained imlnediately.

72 1. II. AN ACCOMPLICE (or cOlnplnion in a sin against the Sixth.
Commandment) may be any person capable of committing grave sin;
even a person with whom the priest comtnitted sin prior to receiving
the priesthood remains his accomplice until that sin has been relnitted
directly. It does not seem necessary that the cOlnplicity be immediate
that is to say, it is not necessary that the priest and his accomplice
commit the act of impurity together; it would be sufficient for both
parties to commit the same serious sin against chastity both internally
and externally. Thus, for exatnple, a husband becotnes a priest's aCCOln
plice by co-operating externally in making it possible for the priest to
commit adultery with his \-vife. However tnany theologians, e.g.
Noldin, Arregui, et~., regard a person as an accomplice only when he
participates immediately in the sinful act.
Certainly formal complicity is required both at the time when the sin is
committed and at the time of absolution. When the sin is committed,
such formal complicity will be lacking if the priest commits sin with a
woman who does not recognise hin1. as a priest, or if he commits sin with
a WOlnan who is unwilling to co-operate, or with one who is completely
drunk, mad or asleep. Fonnal complicity is lacking at the time of absolu
tion if the confessor is not aware that the penitent is his accomplice or
seriously doubts this fact. He is certainly not allowed to ask the penitent:
did you commit this sin "\vith me ?-If fornlal cOlnplicity is lacking,
there is no question of the misuse of confession which the Church is so
anxious to avoid.

According to many authors of repute (Lehmkuhl, 'Tanquery, Bucceroni,
D'Annibale, Noldin, etc.) the absolution of an accomplice is valid and
lawful even outside the danger of death when the circumstances are so
extraordin.ry as to constitute a case of extreme necessity; that is to say,
in places where parishes are widely separated from each other so that it is
impossible to find any other priest apart from the accomplice and the
penitent is unable to undertake a long journey to find another confessor.
In such circulustances the priest by using epikeia may validly and lawfully
absolve his accomplice. Ho\vever in such instances the absolution would
be indirect and therefore the penitent would be obliged to confess the saIne
sin again to another confessor as soon as possible. That which justifies
the use of epikeia in such cases is the conflict between two laws. The
divine law prescribes that on certain occasions (at least once a year) Holy
Communion must be received worthily, and at the same titne eccles
iasticalla\v forbids a penitent to Inake his confession to his accomplice.
Therefore if it is hnpossible to find another confessor, the divine law
would seem to take precedence.

722. III. A SIN OF IMPURITY is any sin against the virtue of chastity,
provided that it is a) grave (both objectively and subjectively), b)
external, c) certain, d) not yet direct!y relnitted.

3. If the confessor absolves his accomplice in good faith, Le. without
adverting to the sin of complicity, it is probable that the absolution is

1:1)

2.

The object of the act of complicity is a sin of itnpurity.

Therefore we must exclude
sins contrary to other virtues, such as theft or murder. Accordingly a
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priest may absolve his accomplice in theft, although it is evident to all
how unsuitable his act would be;

b) sins contrary to chastity which are slight either because of some imper
fection in the act or because of an erroneous conscience. Thus a woman
who erroneously thinks that it is not grievously sinful to touch a priest
immodestly could be absolved by that priest, who would not incur
excomnlunication;
c) internal sins, such as impure pleasure or desires;
d) sins already directly remitted on a previotls occasion. Thus if a penitent
confesses an impure act committed with a priest to another confessor
and receives absolution, the same sin may be confessed again as free matter
to the priest who was the accomplice, but in ordinary circumstances
such a confession is not recommended.
723. PENALTIES. A priest incurs excolnmunication tnost specially reserved
in the Holy See" who absolves or pretends to absolve his accomplice
to a sin of impurity. Even in danger of death the priest call1lot without
incurring excommunication absolve his acconlplice so long as another
priest can be had (even though not approved for confession) without
great danger of defanlation or scandal, except in the case when the sick
person refuses to confess to another priest. The excommunication is
incurred also when the penitent does not mention the sin of complicity
from which he has not yet been absolved, if the guilty confessor directly
or indirectly induced the penitent not to confess the sin" (c. 2367).
Since all penalties are subject to strict interpretation this excommunication
is not incurred;
a) in those cases aheady noted in n. 720 when absolution has been granted
validly and licitly;
b) if the accomplice without being induced directly or indirectly by the
confessor fails to mention this particular sin. But in such circumstances
the confessor would commit grave sin in misusing the sacrament.
724. ABSOLUTION FR01vl THIS EXCOMMUNICATION may be granted in an
urgent case by any confessor, but recourse within a month to the
Sacred Penitentiary is always of obligation from which severe penances
are usually received. If the priest absolves his accomplice on three or
more occasions, the Holy See ordinarily demands that the priest lay
aside for ever his office as confessor. In the petition to the Sacred
Penitentiary it is necessary to state the number of occasions on which the
priest has absolved his accomplice (or accomplices).
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§ 3. Solicitation

72 5.

EXISTING DISCIPLINE. "According to the Apostolic Constitutions,
especially that of Benedict XIV, Sacramentum Paenitentiae, June I,
I74I, a penitent is bound to denounce to the Ordinary or the Sacred
Congregation of the Holy Office within one month any priest who is
guilty of solicitation in confession; the confessor has a duty under
pain of mortal sin to advise the penitent of this obligation" (c. 904).
726. I. THE CONDITIONS REQUIRED for tllls sin of solicitation and the
consequent obligation of denunciation are almost capable of being
deduced from the very nature of the sin itself. The sin of solicitation

consists in this, that a priest abuses genuine or feigned sacratnental confession
in order to provoke the penitent to c01nmit a grave sin against chastity.
Accordingly the following conditions must be fulfilled:

a) there must exist provocation to a grave sin contrary to chastity.
Therefore that fonn of solicitation which merits ecclesiastical punishnlent
does not exist if the penitent is encouraged to commit some other sin,
such as theft, or some other evil act which is not certainly and objectively
a grave sin, such as a casual kiss. However in order to incur the penalties
it is not required that the solicitation succeed in its purpose of inducing
the penitent to conlmit actual sin nor that the penitent be induced to
sin with the priest himself. Therefore the sin of solicitation seems to be
committed if, for example, a confessor urges a youth to commit sin with a
girl.

b) the confessor tHust solicit the penitent i11 his formal capacity as confessor;
in other \vords, there tnust exist a genuine misuse of the sacrmnent.
Thus solicitation does not exist if a cleric or lay person pretends to be a
priest and a confessor and then attempts to provoke another to COll1nlit
some sin against chastity.
There are four occasions when the priest is considered to be acting as
confessor, if his attenlpt to seduce a penitent takes place:
1. in the act of sacramental confession-that is to say, from the begimullg
of confession until the absolution; this is illl1uediately evident;

itnmediately before or after confession, when no other external acts occur
between the confession and the act of solicitation;

2.

3. under pretext of confession, when confession is used by the priest as an
opportunity or mask for comtnitting a sin against chastity ;
4. even outside the occasion of hearing confessions in. a cOllfessional or other
place set apart or chosen.for hearing (lnfessions, provided thaI there is simulation
ofhearing confession. in that vlace. The essential words ill such circumstances

are: provided that there is simulation ofhearing confessions. It is necessary
t.:) recall the distinction already made (n. 544) bet\-veen sinlulation and
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pretence in administering the sacrament. Simulation is used in order
to deceive the penitent himself, whereas pretence is used to deceive others
and this is not sufficient for the sin of solicitation.

fessions; they are to be deprived of every benefice, office, dignity,
active and passive vote and declared incapable of ever acquiring these.
In more serious cases they shall be degraded" (c. 2368, § I).

727. 2. THE OBLIGATION TO DENOUNCE ANY PRIEST GUILTY OF SOLICITA
TION arises both from Natural and Ecclesiastical law.
Natural law demands reparation for the grievous scandal given by the
confessor guilty of solicitation, and such reparation seems hardly possible
except by denunciation to the priest's legitimate superior.
Ecclesiastical law punishes with instant excommunication not reserved
to anyone those who neglect or culpably omit to denounce within a
month those confessors or priests guilty of solicitation in confession
(c. 2368, § 2 ).-Any confessor has power to absolve from this excom
munication provided that the prescribed denunciation has been carried
through or at least seriously promised (ibid.).
CAUSES WHICH EXCUSE FROM THE DUTY OF DENUNCIATION are:

a) the death of the priest guilty of solicitation;
b) grave danger either to life, reputation or livelihood which is
incidentally attached to the act of denunciation;
c) dispensation graI"1.ted by the Holy Office or Sacred Penitentiary-a
dispensation \vhich can be obtained only with di..fhculty ;
d) lack of complete certainty regarding the verification of all the
conditions required for the sin of solicitation.
728. 3. METHOD OF DENUNCIATION.
a) Denunciation must be nlade personally and not by letter-especially
of an anonyillous nature-to the bishop or Holy Office. H.owever if it
proves impossible for the penitent to approach the bishop or Holy
Office in person, he must \\Trite asking for further instructions.
b) The competent bishop in such circumstances is primarily the bishop
of the priest guilty of solicitation, then the bishop of the territory in
which the solicitation occurred, and finally the bishop of the penitent.
c) In these cases the bishop acts as the delegate of the Holy Office and
consequently has jurisdiction over cxelllpt religious guilty of this crime.
729. 4. ALL THE PENALTIES FOR SOLICITATION are ferendae sententiae
and normally are not inflicted until the third denunciation,8 but in
themselves they are extremely grave. "Priests who commit the crilllC
of solicitation in confession are to be suspended from the celebration
of Holy Mass and the hearing of confession, and, if the gravity of the
guilt demands it, they shall be declared incapable of hearing cona Cf. The Instruction of the Holy Office given at the end of this book.
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NOTE. I. The sin of solicitation is not reserved (at least not by conmlon
law) and therefore the unfortunate priest guilty of such a sin may be
absolved by any confessor, provided that he is rightly disposed.
2. Anyone who falsely accuses a priest of solicitation commits a grave
sin reserved of its nature to the Holy See. All those who participate
in such false denunciation are similar!y guilty of this reserved sin, such
as those persons who command or advise the act. However this sin
is not reserved if the denunciation is made privately and not in the
juridically prescribed form. Furthermore it is stated in the Code of
Canon law, c. 2363: " If anyone either in person or through others
wrongfully denounce a confessor to a superior as guilty of solicitation,
he incurs ipso facto excommunication specially reserved to the Holy
See, from which he cannot be absolved unless the false denunciation is
formall y retracted and reparation luade as far as is possible for any
damage caused; a severe and prolonged penance must be imposed."
According to present discipline, therefore, a penitent guilty of false
denunciation made in juridical form (and not merely by private letter
sent to the bishop):
a) always commits a grave sin reserved to the Holy See and does not
seem to be excused by ignorance of the reservation;
b) and incurs excommunication specially reserved to the Holy See,
provided he is not ignorant of the censure.
T'hc penitent caml0t be absolved from his sin or fronl the censure in at!y
circufflstances, unless the false denunciation is formally retracted and
reparation made for the harm caused. Furthermore the confessor is
bound to impose a special penance.
PRACTICAL DIRECTIONS. The confessor should proceed cautiously if his
penitent Inentious genuine or imagined solicitation. In the first place he
Inust decide whether the person is worthy o.fbclieJ, for it frequently happens
that hysterical women discuss Inatters which are either entirely false or
very different from the original. Then the priest should enquire diligently
whether all the conditions required for solicitation were verified or not.
If it is certain that even one condition is lacking or that one of the points
reluains doubtful, he must not impose the duty of denunciation on his
penitent.. Ho"'nevcr if there caIUlot be any doubt regarding the fact of
solicitation, the confessor should endeavour to persuade the penitent to
undertake the act of juridical denunciation. If for sufficient reason the
penitent refuses to denounce the confessor, the bishop or Sacred PeIU
tentiary should be consulted regarding further action:
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TREATISE VI
Ecclesiastical Punishment
This treatise is divided into three chapters: 1. Ecclesiastical penalties in
general; 2. Censures in general; 3. Particular censures. For the sake of
brevity only one vindictive punishlllent will be discussed in n. 759·
CHAPTER I.

ECCLESIASTICAL PENALTIES IN GENERAL

An ecclesiastical penalty is a painful evil contrary to the
will ofthe sufferer inflicted by the Church in puni,h,nent ofsotne delinquency)
or, in the words of the Code, c. 2215: "An ecclesiastical penalty is
the privation of sonle good, inflicted by legitimate authority on the
delinquent for his correction and for punishlnent of the offence."
Ecclesiastical law understands delinquency (delictuln) as an external and

730.

DEFINITION.

Inorally sinful violation of a law to v/hich is attached at least an indeter
minate canonical sanction (c. 2195, § I). Although it might be possible
for the Church to punish even internal acts, in fact she never does so
but leaves the punishnlent of such acts to the justice of God.-Ecclesias
tical punishlnent has a two-fold purpose, the good of society and the
good of the individual, or, in other words, the reparation of the hann
caused to the social order and the correction of the delinquent.
KINDS. 1. By reason of their purpose ecclesiastical penalties are either
vindictive or medicinal, or penal remedies, or canonical penances.

73 I.

A penalty is vindictive when its primary purpose is the expiation of
delinquency and reparation of the harm caused to the social order, e.g.
deposition, deprivation of benefice.
A penalty is medicinal when it has as its chief purpose the enlendation of
the delinquent, e.g. censures.
Penal relnedies (which are four in nunlber-admonition, reproof, precept,
vigilance) are preventive medicinal penalties since they are intended to
act as a safeguard against all delinquency or a particular form ofdelinquency
\vhich \vould be punished by censure or vindictive penalties.
Canonical penances are inflicted in order that a delinquent may either
escape punishnlent or obtain absolution or dispensation from a penalty
which he has contracted already (c. 23 12 ).
2. By reason of their author penalties are inflicted either by law or by an
individual, according as they are imposed by the la\v itself or by a legitinlate
superior (c. 2217, § I, n. 3).
3. By reason of their object penalties are either purely spiritual when they
deprive a person of a spiritual benefit, such as the prayers of the Church,
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or temporal when they subject the delinquent to some temporal evil,
such as prison or a fine.
4. By reason of their form a penalty is lafae sententiac if it is incurred by
the very fact of transgressing the law without the necessity of any con
demnatory sentence by a judge; a penalty ~ferendae sententiae is one \vhich
is incurred after such a sentence.
REVIEW OF ECCLESIASTICAL PENALTIES IN FORCE AT PRESENT. All
penalties inflicted by the Church can be reduced to the following four
types :

732.

I. censures J or medicinal penalties: excommunication, suspension,
interdict;

vindictive penalties: a) twelve affect clerics or religious only, such as
deprivation of benefice or ecclesiastical office, loss of active and passive
vote, deposition, degradation, etc.; b) t\velv{' affect both clerics and
lay persons, e.g. infamy of law, deprivation of ecclesiastical burial,
removal from legitimate acts, fines, etc. ;
2.

3. penal remedies: admonition, reproof, precept, vigilance ;
4. canonical penances) e.g. the recitation of certain prayers, the perfor

mance of spiritual exercises, giving a stated alms.
733. THE AUTHOR OF PENALTIES. The general rule is that those lVItO have
the power of enacting la'ws or itnposing precepts possess the power also ~r
attaching penalties to those laws or precepts. Persons lvho possess Juridical
power only can do no ItIOre than apply the penalties legally prescribed in the
manner del11anded by lalv (c. 2220).

Thus the following have the po\ver of imposing penalties:
a) the Pope for the whole Church ;
b) Bishops, Superiors of clerical eXClnpt religious Orders for their own
subjects; a vicar general has no power to do so without a special n1.andate
(ibid. § 2). The rules to be observed in inflicting penalties, especially
so far as judges are concerned, are discussed by canonists; c£ for instance,
the author's Man. iur. can. q. 554.
734. THOSE SUBJECT TO PENALTIES. The general rule is that persons subjeet
to a law or precept are subject likewise to any penalty attached thereto) unless
they are explicitly excepted (c. 2226).

Therefore in order to incur such penaltics a person must be :
a) subject to the person infiictill.g the penalty. Consequently the Pope alone
has the power of inflicting penalties i) on those who hold the suprclue
po\ver in a State, their sons and daughters, those \vIla hlV~ the right of
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imlnediate succession, ii) on Cardinals, iii) Legates of the Holy See and
:111 bishops (even titulars) (c. 2227);
b) above the canonical age of puberty. Children who have not attained this
age are excused from penalties latae sententiae, and they should be
punished with disciplinary chastisement rather than by censures or other
luore serious punitive penalties (c. 2230) ;
c) ahle to observe the penalty without 10s5 of good repute) so far as penalties
latae sententiae are concerned (c. 2232) ;
d) aware of the law and the penalty attached. AJJected ignorance does not
excuse from any penalty latae sententiae (c. 2229, § I), and therefore the
contrary opinion held formed y must now be rejected; however if the
law contains the ,"vords: "shall have presumed, or dared, or acted
knowingly, tcnlerariously, of set purpose" and the like \vhich demand
full knowledge and consent, any dituinution of responsibility either on
the part of the intellect (ignorance-but not affected ignorance-inad
vertence) or on the part of the will (fear) exempts from penalties latae
sententiae (ibid. § 2). Thus drunkenness, omission of due care, debility
of mind, impulse of passion, exempt from incurring such penalties
precisely because they dilninish responsibility, even though sometilnes
they may not excuse from the guilt of grave sin. The same holds true
vvhen these offences are committed by minors, i.e. by those who have not
completed their twenty-first year (c. 2204). Thus, for instance, a minor
reading an heretical book does not seenl to incur excommunication.
If the law does not contain the terms already mentioned, crass or supine
ignorance of the law or of the penalty only does not excuse from any
ecclesiastical penalty, but if the ignorance was other than crass or supine
it does exempt ii'om medicinal penalties (censures, but not from other
penalties).
735. THE REMISSION of penalties (whether by absolution in the case of
censures or by dispensation in the case of vindictive penalties) can be
granted only by the person who inflicted the penalties, or his competent
superior, or successor, or a person with delegated faculty. Consequently
anyone with the power to grant exemption from the law has the
po\ver to rernit the penalty attached to the law, but a judge who in
virtue of his office applies a penalty determined by the superior cannot
pardon from the penalty.once he has imposed it (c. 2236).
Penalties can be remitted either in writing or by word of mouth,
whether the person so pardoned is present or absent.

All Ordinaries (i.e. all local Ordinaries and major Superiors of clerical
exempt religious Orders) have ample powers of remitting penalties
inflicted on their subjects, viz. :
I.

In public cases the Ordinary can remit all penalties latae sententiae

of the common law with the exception of:
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a) cases brought to court for trial;
b) censures reserved to the Holy See;
c) penalties which render a person incapable of holding benefices,
offices, dignities, positions in the Church, an active or passive vote,
penalties which deprive persons of such favours, perpetual suspension,
infamy of law, privation of the right of patronage and of a privilege or
favour granted by the Holy See (c. 2237, § I).
2. In occult cases, even if they are not urgent, the Ordinary may hilnself
or through someone delegated by hiln remit penalties latae sententiae
of the common law, with the exception of censures most specially or
specially reserved to the Holy See (ibid. § 2). When considering urgent
occult cases, the Ordinary possesses the Salne faculties granted to all
confessors in such circumstances (cE. n. 691).

CHAPTER II.

ECCLESIASTICAL CENSURES IN GENERAL

This chapter is divided into six articles: 1. definition and kinds of
censures; 2. their author; 3. those subject to censures; 4. the cause of
censures; 5. reasons which excuse from censures; 6. absolution from
censures.

Art.

1.

Definition and Kinds of Censure

A censure is a medicinal ecclesiastical penalty by which a
baptized person is deprived of certain benefits whether spiritual or connected
lvith »laUers spiritual J because ofobstinate violation ofsome law ofthe Church J
until such time as he repents and obtains absolution (c. 2241).
736. DEFINITION.

This definition will gain in clarity from later discussion regarding the
subject and cause of censures.
The more important KINDS of censure are the following.
I. By reason oftheir specific nature censures take the fonn ofexcommuni
cation, suspension or interdict.

By reason of their efficient cause censures are said to be inflicted either
by law or by an individual.

2.

3. By reason of the lvay in which they are inflicted censures are either
latae sententiae or ferendae sententiae.
4. By reason of the power of absolution certain censures are reserved,
others are not reserved.
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Art.

2.

THEOLOGY

Tl1e Aut110r of Censures

737. I. It is of.faith that the Church possesses the pOlver to inflict censures
(Council of Constance)u In the ordinary tvay this power resides only in
all ecclesiastical prelates who exercise jurisdiction in the external forum
(c£ c. 2220, § I); the pov.,rer nlay be delegated) but only to clerics
(c. 118).
The ordinary pou'er to inflict censures resides in :
The Supreme Pontiff and an Ecumenical Council in regard to all
members of the Church, Legates a latcre in the territory of their delega
tion,
Bishops in regard to their own subjects, but not a vicar general unless
he possess a special mandate (c. 2220, § I),
The Vicar Capitular while a See is vacant,
Prelates possessing quasi-episcopal jurisdiction in the external forulll,
Provincial Councils, and Chapters of Religious Orders.
The delegated power of inflicting censures is not granted to lay persons
nor, a fortiori, to \vomen.
738. 2. The following conditions must be fulfilled in order that censures
be inflicted validly and lawfully.
a) He who inflicts the censure must be of sound mind; he must also
intend to inflict a genuine censure, and he should proceed with prudence
and circumspection.
b) He must act freely and not under violence.
c) He must possess jurisdiction \vhich he is not prevented from using.
d) He should first reprimand and admonish the delinquent in the
prescribed legal or canonical fonn, since he Inust be certain that the
delinquent remaL.llS obstinate (c. 2233, § 2).

Art. 3.

The Subject of Censures

739. Those subject to censures are all persons on whonl a censure caLl
be inflicted. The following conditions must be verified :
a) the person must be baptised)}The Church has no jurisdiction over
b) alive)
those who are unbaptised or dead.

MORAL

THEOLOGY

343

rational intervals, are incapable of delinquency and therefore do not incur
censures (c. 2201, § 2). Although persons who have reached the canonical
age of puberty have the use of their reason and are capable of grave trans
gression of the la\v, nevertheless according to existing discipline they do
not incur censures latae sententiae (c. 2230). Such persons are better
cOlTected by corporeal pUllishlnent than by censures.
d) He Inust be a subject of the person inflicting the censure, since it is
an act of jurisdiction \vhich can be exercised only over one's subjects.
740. COROLLARIES. I. No superior incurs any censure which he himself

has determined.
By privilege Cardinals (unless they are mentioned expressly) are not
subject to any penal law, nor are Bishops subject to ipso facto suspension
or interdict (c. 2227).
3. Since those who hold suprenle power in a State, their sons and daughters,
and their successors, calUlot be judged by anyone except the Suprelne
Pontiff himself, it would seem that they do not incur censures reserved
to a Bishop (whether they be inflicted by la\v or by a superior).
2.

4. Members of exempt Religious Orders caml0t be visited with episcopal
censures, unless this is specifically stated in the law.

s. Territnrial censures are not binding on strangers nor on those who are
absent from that territory.1
6. A1.oral persons (communities) are liable to interdict and suspension but
not to excommunication (c. 2255)·
One and the sanle person may incur SEVERAL CENSURES (either of the same
or a different character) :
a) ifhe has committed a delinquency to \vhich a censure has been attached
by different superiors (\vhich is rare nowadays) ;
b) if he has comlnitted different offences or the saine offence on different
occasions (c. 2244). Thus, for example, a person who contracts a marriage
before a non-Catholic minister and agrees that his children should be
brought up in heresy, has thenl baptised by a non-Catholic minister, and
reads heretical books on seven occasions, incurs ten excomulunicatious.
As a general rule, there are as Inany penalties incurred as there are delin
quencies committed (c. 2224, § I).
Art. 4.

The Cause of Censures

74 1 . The cause of censures-sometimes called the object or subject
c) possess the use of his reason and be capable of a grave deliberate trans
matter of censures-is the delinquency on account of \vhich the punishgression of the [alP.

These conditions must be £111filled since censures presuppose delinquency
and obstinacy. Furthermore habitual aluents, even though they have

I

This is not true of censures inflicted by lueans of a special precept (c£ c.

1566, § I).

MORAL

344

THEOLOGY

ment is inflicted. But according to prese"nt discipline (c. 2242) no delin
quency is punished by censure unless it is :
a) grave, both objectively and subjectively; therefore anything vvhich
excuses from the grave imputability of an offence excuses also from
censure (c. 2218, § 2) ;
b) extenlal (whether it is public or occult). Consequently internal sins,
such as heresy which is completely internal, is not punishable by censure;
c) actual (and not merely attempted, unless even attempted delinquency
is subject to punishment)-that is to say, the censure is not incurred
unless the delinquency fulfils all the conditions mentioned in the pro
nOllllcement of censure, since censures are not to be interpreted strictly;
accordingly, e.g. no censure is incurred by a person who causes an
explosion to occur close by a cleric \vithout he hinlSelf actually touching
the cleric;
J) accompanied by obstinacy, Le. by at least virtual contempt for the
censure.
This contempt-and, in consequence, the censure also-is not present
when the sinner is not aware of the la\v forbidding the act or of the
special punishment inflicted on those transgressing the la\v. This holds
for the internal forum at least, since in the external foruln sOllletitnes
presumed obstinacy is sufficient. For \vhell. a law is ~ufficiently promulgated
the subjects are presumed to be aware of that law so that if they transgress
it, they must incur in the external forum all the penalties and censures
attached.
Art. 5.

Causes which Excuse from Censures

742. The following causes excuse from censures:
I.

lack ofjurisdiction ,vhich prevents the censure being incurred;

some defect in the offence itself which does not fulfil all the conditions
mentioned in the preceding article ;

2.

3. grave fear, 3$ often as it is sufficient to excuse. froin the observance
of ecclesiastical law ; in such circumstances contempt is absent. Certain
exceptions are to be found listed in c. 2229, § 3, n. 3 ;

4. igtloratlce ofthe censure. a) Crass or supine ignorance, but not affected
excuses from censures directed against those who act
, knowingly, of set purpose, temerariously," etc.; b) ignorance that
is only slightly culpable excuses from all other censures.

i~orance

N aTE. Since a censure obliges in exactly the salne way as any ecclesias
tical law, whatever excuses a person from fulfilling such laws will
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excuse also from the observance of censures. Thus, for exalnple, a
priest under occult excommunication is not obliged to abide by that
censure if he is liable to incur public, grave disrepute in consequence.
Art. 6.

Absolution from Censures

743. FmST PRINCIPLE. Once a censure (itt the strict sense oj' the word) has

been incurred it is only removed by legititnate absolution.
Therefore censures do not cease 011 the death of the superior inflicting
the censure, or of the indi vidual punished by censure, nor are they removed
by the guilty party making amends or satisfaction. Consequently an
excommunicate who elicits an act of perfect contrition recovers the state
of grace but does not cease to be excommunicated and separated from
comlnunion with the Church. However absolution cannot be refused,
once the delinquent has ceased from his obstinacy (c. 2248, § 2).
Absolution from censure may be granted either for the external forunl
or for the internal foruln ; it rnay be granted ad cautela-nl, or on condition
that the censure vvill be incurred again if certain conditions are not
fulfilled (cf. the author's Man. Theol. 1110r. III, 491).
744. SECOND PRINCIPLE. a) Any confessor l1tay give absolution in the internal
.fortUlt jom unreserved censures; b) 110 one n1ay absolve from resertled
censures unless he has the required ordinary or delegated jurisdiction; c) the
following censures are reserved: i) all censures itHposed by a specialjudgentent i
ii) all censures expressly declared in tlte law to be reserved.
All these statelnents would seem to be evident. However the following
should be noted regarding delegated jurisdiction for the absolution of
censures. Delegation is granted either by an in.dividual Superior, when
everything stated in the document whereby jurisdiction is granted must
be observed, or else by the law itself. The faculty to absolve from reserved
censures is delegated by la"\v :
745. I. in danger of death, when every priest (even if another is present
with the requisite faculties) may absolve from all censures. But there
are two instances when the person in danger of death must have
recourse to the cOlnpetent Superior, if he recovers his health within a
month (presuming that such recourse is morally possible), viz. when
absolution was given: a)' froin censures most specially reserved to the
Holy See; b) from censures imposed by sentence in an ecclesiastical
court (c. 2252).
2. in urgent cases! when any cotifessor may absolve directly from all
2 A case is considered urgent if a censure incurred ipso facto cannot be observed
externally without danger of grave scandal or defalnation, or if it is burdensome
to remain in the state of a grievous sin during the time necessary for the Superior
to make provision for granting absolution (c. 2254, § I).
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censures inflicted by law (but not fronl those inflicted by an individual)
with the proviso that a person so absolved is bound under pain of
relapse into the sanle censure to have recourse \vithin a month to the
Sacred Penitentiary or to seek a fresh absolution from one who has the
requisite faculties. When such recourse is morally impossible it may
be Olllitted (c. 2254).

3. Cardinals can absolve any penitent fronl all censures, with the excep
tion of those nlost specially reserved to the Holy See and the censure
attached to the revelation of secrets of the 1-10ly Office (c. 239, § I).
4. Ordinaries have the power in virtue of c. 2237, § 2 to absolve their
subjects in all occult cases from censures sinlply reserved to the Holy
See. Similarly they nlay absolve in the extenwl foruln from the censure
incurred through heresy (ibid. c. 23 14, § 2).

5. Religious confessors may absolve from censures reserved by la\v
to the local Ordinary, since the new Code docs not seenl to have revoked
this privilege which \vas existing prior to the Code. Cf. Nolditl, de
Poenis 12, n. 95·
74 6.

NOTE. I. In granting absolution fronl censures the confessor 111USt
demand: a) that the penitent repair any scandal or harm he may have
caused; and b) that he receive a special penance distinct from the
sacramental penance.

2. Absolution for the external

fOrUlTI may be given in any way, but
it is better that the rite should be determined by a competent superior
or follow the fornl set forth in the Roman Ritual (tit. 3, c. 3); for
the internal forum the customary form used in the granting of any
absolution should be followed (c. 2250, § 3).

3. Absolution given for the external forum is valid for the internal
forum also, but if a penitent is absolved in the internal fOfum he may
act in the external forum as a person absolved, provided he does not give
scandal; but unless the absolution is proved in the external forum or
at least lawfully presumed, the superior may still demand a special
absolution in the external forum (c. 225 1 ).
4. If a person has incurred several censures, he may be absolved from

one while the others remain. But such a case is extremely rare. If:
however, a general absolution from censures was granted legitimately,
it is valid also for those cases which were concealed in good .faith, with
the exception of four censures most specially reserved to the Holy See,
but it does not avail for those concealed in bad faith (c. 2249).
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5. Absolution obtained by violence or grave fear is invalid by law
(c. 2238).
CHAPTER III. PARTICULAR CENSURES

We shall consider briefly only those matters with \vhich
the confessor is liable to be confronted in practice; those who require a
fuller treatment may refer to the author's Man. Theol. more or to the
Canonists.-Since there are three kinds of censures, as already mentioned,
we divide this chapter into three articles: I. excommunication; 2.
interdict; 3. suspension.
INTRODUCTION.

Art.

I.

Excommunication

Excommunication is a censure by which a person is
deprived o..f contmUniOI1 with the faithful of the Church (cf. c. 2257).
747.

DEFINITION.

If a person is completely excluded from this communion, he is to be

shunned (i.e. ifhe has laid violent hands all the person of the Pope, or if
he has been excommunicated by the Holy See by name and publicly
denounced as one to be shlumed); otherwise he is tolerated. Con
sequently, according to present discipline, only the Holy See has the
po\ver to declare that an excommunicate is to be shunned.
748. THE

EFFECTS of excolnmunication. Exclusion from comluuruon
with the Church resulting from excolumunicatio11 has the following
eight effects:
I. WITH REGARD TO SACRED TIDNGS, i.e. the sacraments, whos~ adnlinis
tratio11 and reception are partially forbidden to exconlluunicates :
a) the excommunicate who is to be shunIled, since he lacks ecclesiastical
jurisdiction, may not validly administer any sacranlent for \:vhich genuine
jurisdiction is necessary. An exception is nlade in danger of death;
b) the excommunicate who is tolerated may validly adntinister the sacra
Inents and also lau~rul1y administer theIn, if explicitly requested to do so
by the faithful (c. 2261) ;
c) 110 excommunicate may law.fully receive the sacraments, unless he be
excused by ignorance or fear of great loss. An excommunicate after
declaratory or condemnatory sentence caWlot receive even sacramentals
(c. 2260, § I).
2. EXCLUSION FROM RITES, Le. fr01n divine liturgical offices (but not from
sermons). However according to the present discipline of the Church
tolerated excommunicates may assist at these liturgical offices (but not
excomluunicates who have to be shunned).
This is the ruling given in the Code, C.2259, § 2: "If a tolerated excom
municate assists passhJcly at a religious service he is not to be expelled,
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but an excommunicate who has to be shunned must be expelled, or if
this is not possible, the service must be discontinued if possible without

2. Anyone who continues obstinately in the censure of excommWllca
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grave inconvenience; not only excommunicates who are to be shunned
but also those who are declared such after declaratory or condemnatory
sentence or who are otherwise notoriously excommunicated are debarred
from all active assistance (which implies some participation) in the celebra
tion of the divine offices." It is evident that the Church to-day does not so
severely exclude Protestants frolll Catholic divine offices.
3. EXCLUSION FROM THE COIYiMON SUFFRAGES OF THE CHURCH AND FROM
INDULGENCES, which however are sonIctimes allo\ved to tolerated
excommunicates. A priest may offer Iviass privately and apart from
scandal for a tolerated excorrununicatc, such as a Protestant (c. 2262).
4. EXCLUSION FROM ECCLESIASTICAL BURIAl, but only after declaratory
or condemnatory sentence. On this question, cf. the author's Man.
iur. can. q. 372, sqq.

5. EXCLUSION FROM POWER, which includes:
a) ecclesiastical jurisdiction both in the external and in the internal fora,
which CatUIOt be exercised validly by excomluunicates after declaratory
or condemnatory sentence (except in cases of danger of death.); such
jurisdiction cannot be even lawj"ully exercised by any excomlnunicate,
unless the faithful solicit him to do so for a good reason (c. 226 I) ;

b) the right oj' election, nomination, or presentation (c. 2265, §I) ;
c) the power to obtain ecclesiastical offices or to receive orders (ibid. n. 2) ;
d) the power to exercise legitimate acts, which are: the office of administrator
of church property; acting as judge, auditor and relator, defender of the
bond of marriage, promoter of justice and the Faith, notary and chan
cellor, courier and beadle, lawyer and procurator in ecclesiastical cases;
godparents at the sacraments of Baptism and Confirmation; voting in
ecclesiastical elections; exercising the right of patronage (c. 2256, n. 2).

6. EXCLUSION FROM ECCLESIASTICAL INCOhiE. After declaratory or con
demnatory sentence an excommunicate is deprived of the revenue from
dignities, offices, benefices, pensions, positions, if he possessed any of
these in the Church; an excornmunicate who must be shunned is also
deprived of dignities, offIces, benefices, and pensions (c. 2266).
7. EXCLUSION FROM PARTICIPATION IN CIVIL OR ECCLESIASTICAL COURTS.
But present discipline is less severe.
8. EXCLUSION FROM CERTAIN CIVIL RIGHTS. Present discipline has been
modifIed even in respect of excommunicates who have to be shunned
(cf. c. 2267).
I. An excommunicated cleric (or one under any other
censure) incurs irregularity by exercising voluntarily any act proper
to sacred orders (c. 9 85, n. 7).

749. NOTE.

tion for one year incurs suspicion of heresy
Art. 2.

(c.

2340,
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§ I).

Interdict

750. DEFINITION. Interdict is a censure whereby the faithful while remaining
in contmunion with the Church are forbidden the use of certain sacrmnents
and other sacred things (cf. c. 2268, § I).
Although interdict is termed a censure, frequently it is also a vindictive
penalty or merely a prohibition vvhlch causes suffering even to the
i1U1ocent. However since an interdict does not sever communion with
the Church, it is normally a less severe form of punishment than excom
munication.
1. A local interdict is one which affects a place imrnediately and
only indirectly the persons living in that place, including externs and
those who are exempt; a personal interdict is one which affects the
individual directly and accompanies him whcrever he goes.-No
mention is made in the new Code of a form of interdict \vhich affects
both place and individual in the sanle way.

KINDS.

An interdict is ..,<eneral, if it affects either a whole territory (a general
local interdict) or all the individuals in one place (a general personal
interdict); otherwise it is particular, when it affects either one place
(such as a church or Inonastery) or certain individuals.
2.

3. An interdictforbidding entrance into a chunh is a partial interdict forbidding
a person to celebrate the divine offices in any church or to assist at such
offices or to receive ecclesiastical burial; however if he should assist at
these offices he need not be expelled, and if he is given ecclesiastical
burial his body need not be relnoved (c. 2277).
AUTHOR. A general interdict affecting an entire diocese or reahn
or exelnpt places or the persons in a diocese or realm can be inflicted
by the Holy See only; a general interdict affecting a parish or the people
of a parish, and certain particular interdicts can be issued by the bishop
(c. 2269, § I).

751.

75 2 • THE

EFFECTS of an interdict and its extent are usually determined
in each specific case by the legitimate Superior. But in general the
following rules apply.
I. A local interdict
a) .forbids the celebration of divine offices and the adlninlstration of sacred

rites in the place under interdi:t, except on five feast days (Christmas
DaYJ Easter, Pentecost, Corpus Christi, the Assumption of Our Lady)
when the interdict is suspended to allow all sacred rites, with the exception
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of the conferring of orders and the solenln blessing of marriage (c. 2270,

§ 2);
b) does not forbid:
i) the private administration of the sacraments and the sacramentals to
the dying nor the burial of the faithful in a cemetery but without any
ecclesiastical rite (c. 2270, § I; c. 2272, § 2) ;
ii) the celebration in private and in a subdued voice ofall the divine services
and sacred functions in any church or oratory \vith the doors closed and
without ringing of church bells, if the local interdict is general and nothing
to the contrary is expressly stated in the decree (c. 2271, n. I) ;
iii) the celebration of one Mass each day, reservation of the Blessed
Sacrament, the administration of Baptism, of Holy Eucharist, Penance.
111arriage without the nuptial blessing, funerals without any solemnity,
blessing of the baptismal water and holy oils, preaching of the Word of
God, in the cathedral and in parochial churches and in any church which
is the only one in the town. In all these functions singing, display in
sacred utensils and vestments, ringing of church bells, playing of the
organ and of other 111usical instruments are forbidden (ibid. n. 2).
Fro111 this it is evident that a local interdict is not such a serious punish
ment, at least for those who are itmocent.
2. A personal interdict forbids those under interdict:
a) to celebrate or assist at Divine offices, with the exception of sernl011S.
Passive assistance at these services is not so strictly forbidden; but if the
interdict was imposed by a condemnatory or declaratory sentence,
or is otherwise notorious, they must be repelled from any active assistance
which implies participation in the celebration of Divine offices (c. 2275) ;
b) ~o consecrate, administer or receive the sacraments and sacranlentals,
with the exceptions nlentioned above in n. 748 relating to excom
m·.lnicates. Those under personal interdict are subject to the same restric
tions as excomnlunicates in respect of their rights of voting, presentation,
nomination, in respect also of their obtaining dignities, offices, benefices,
pensions, positions in the Church, papal favours, and likewise of their
reception of sacred Orders (cf. n. 748) ;
c) to receive ecclesiastical burial (c. 2275, n. 4).

753. An interdict ceases in the same way as other vindictive penalties,
i.e. by legitimate dispensation or lapse of the stated period, if it was
inflicted in the form of a vindictive punishment. If the interdict was
imposed in the form of a censure (as is usually the case), what has been
said already regarding the absolution of censures applies also to the
cessation of interdict.
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Art. 3.

Suspension

35 1

754· DEFINITION. Suspension is a censure whereby a cleric is restrainedjrofn
the use ofhis office or benefice or both J either in part or completely (c( c. 227 8).

EXPLANATION. I. It is a censure since it is nonnally a medicinal punish
lllent, although on occasions it is a vindictive penalty and thus resembles
an interdict. When doubt. arises whether suspension is a censure or a
vindictive penalty, it is presulned to be a censure (c. 2255, § 2).
2. Suspension is inflicted on clerics only, \vhile excommunication and
interdict can be inflicted on lay persons.

755. KINDS. I. Suspension is either general or restricted, according as the
cleric is forbidden either all use of his sacred Orders, office and benefice,
or the use of one of these three. A suspension inflicted without any further
qualification is considered to be general.
2. Sunspension front office is either general or restricted;
it is general if
it forbids the exercise of the povver of Orders and jurisdiction and also
of mere administration proper to an office (with the exception only
of the adtninistration of the goods of one's own benefice; c. 2279, § r) ;
it is restricted if it forbids only certain acts attached to his office.-General
suspension from office (and this applies also to general suspension from
benefice) affects all offices (or benefices) which the suspended cleric
holds in the diocese of the superior who issues the suspension (c. 228r).
The local Ordinary call1iot suspend a cleric from a specified office or
benefice which he holds in another diocese, since he has no jurisdiction
in that diocese. But a suspension latae sententiae inflicted by the common
law affects all offices or benefices no matter in which diocese they are
held (c. 2282). Thus, for example, a cleric who knowingly receives
sacred Orders through simony is suspended from all offices and benefices,
even though he holds them in different dioceses.

3. There are nine restricted forms of suspension (c. 2279).

a) Suspension from jurisdiction itt general forbids every act of the power of
jurisdiction in either forum.
b) Suspension fr01n tlte divine ministry forbids
Orders even if possessed by privilege, such as
delegated to a sinlple priGSt.
c) Suspension front Orders forbids the exercise
Orders received by ordination.
d) Suspension from sacred Orders forbids the
Inajor orders.

every act of the power of
the power of Confirmation
of any act of the power of
exercise of the powers of

of a certain definite Order forbids not only
the exercise and reception of that Order but also the reception of any
higher Order and its exercise, if received.
e) Suspension front the exercise
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f) Suspension .from cO'1ferring a certain specUied Order forbids the conferring

of the Order specified, not hO''tNever of a higher or lower order.
g) Suspension from a specified ministry, such as the hearing of confessions,
or from a specified office, such as that of the care of souls. It forbids every
act of that ministry or office.
h) Suspen..;ion .from the pont~fical Order forbids the exercise of every act of
the power belonging to the Order of bishops.
i) Suspen~';on from pontificals forbids the exercise of episcopal functions
in which the liturgy requires the use of the mitre and crozier.
756. EFFECTS OF SUSPENSION.
I. A suspended cleric commits grave sin by exercising any act for
bidden to him (but there is the possibility of parvity of matter in such
cases), unless there exist excusing causes which are the same as those that
justify the non-observance of censures in general (cf. n. 742).

MORAL

THEOLOGY

353

fold: firstly, to prevent the Ordinary having recourse to this extraord
inary measure in a sudden fit of anger, and secondly, to allo\v the subject
to exercise his right of recourse more easily. If the suspension is inflicted
as a censure, the Ordinary must inform the cleric of the reason for this
punishment; otherwise he is under no strict obligation to do so, although
it is fitting that he should. If the cleric appeals against the suspension,
the Ordinary must forward to the Holy See the proofs fronl \vhich it
is certain that the cleric actually committed the offence which deserves
this extraordinary penalty (c. 2194) ;

c) that the delinquency punished in this severe manner should be certain,
occult and st!fficietltly grave to be punished in this way (c. 2190 sq.). In
extraordinary circumstances a pub 1ic delinquency Inay be punished by
this suspension, but a notorious delinquency never (c. 2191).
The manner and time of inc;tituting an appeal against this severe penalty
is described in the author's Man. iur. cau. q. 556.

2. A cleric suspended from a sacred Order who violates that suspension

by exercising an act proper to that Order incurs irregularity (c. 985, n. 7);
3. Suspension front benefice deprives the cleric of the revenues of the
benefice (with the exception of dwelling in the residence belonging to
the benefice) but not of the right of administering the goods of the
benefice. This is the normal rule.. If the beneficiary in spite of the
suspension does receive the revenue of the benefice, he is bound to
restitution (c. 2280).
4. Generally speaking, suspension has the same effects as excolnmunica
tion, n. 748.
757.. Suspension ceases in the same way as other penalties whether
vindictive (if the suspension is a vindictive ptmishment) or medicinal
(if the suspension is in the fonn of a censure).
758. SCHOI.IUM.

SUSPENSION EX INFORM:ATA CONSCIENTIA. This sus
pension is an extremely grave punishment and an extraordinary remedy.
It may be inflicted by the Ordinary or by the tp.ajor Superior of an
exempt Religious order: of clerics. It applies· to offues only (either to all
.or to, s?me), c. 2186, § ~,._and not to benefices.
The conditions required for the valid and la\vful infliction of this penalty
are:
a) that the Ordinary c~nnot without grave inconvenience proceed against
his subject in the ordinary course of law (ibid. § 2) ;
.
b) that the decree of suspension be given in writing (unless circumstances
demand otherwise) with the day, nlonth and year clearly stated; Inore
over it must be stated explicitly that the suspension is inflicted ex informata
conscientia and for how long the penalty is valid.-The reason is two-

Art. 4.

Other Ecclesiastical Penalties

INTRODUCTION. In n. 732 \ve have already given a sunlmary of those
ecclesiastical penalties in existence at present. Since it does not belong
to the province of moral Theology but to that of ecclesiastical law to
discuss vindictive penalties, canonical penances and penal remedies,
we must refer the indulgent reader to the author's Man. iur. can. Further
more these penalties do not occur frequently and when such a case does
arise a superficial kno\vledge-the only type possible in this brief Vade
nlecum-would be insufficient. However it may be useful to outline
what one ought to know regarding one form of vindictive penalty with
which the confessor is sometimes confronted in practice, i.e., infamy.
Infamy

759· DEFINITION. Infanty cOllsists in the loss or at least diminution o..{ a
person's good repute or hOllour (reputation, character).
We are here considering only canonical or ecclesiastical infaluy, and not
its civil counterpart. There used to exist some authors who thought
that a person declared infainous by a civil judge incurred infanlY also in
ecclesiastical law, but at least according to present discipline this opinion
is not true, as \vill become clear frol11 what follo\vs. It is not denied that a
person declared infainous by civilla\v incurs canonical infamy also, but
he does so not because of the civil judgenlent but for another reason.
760 . KINDS. There are t\VO forll1s of infatuy-of la\v, and of fact.
Infamy of law is that \vhich is specified in certain cases by COHunon lmp
(c. 2293, § 2). Infamy offact is incurred vihen a person loses his good
reputation anlongst good and reliable Catholics as the result of evil
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conduct or the commission of some crinle, the judgenlent of which
belongs to the Ordinary. One offence is sufficient, provided that it is so
grave and notorious that in the judgement of the Ordinary (to the ex
clusion of any other man) it destroys the person's good reputation with
upright and seriously-minded Catholics.
In the old law infanly \vas sOlnetimes incurred by the discharge of
certain offices regarded as evil, such as those of executioner or actor.
According to present discipline infamy is incurred .for delinquency only,
and this is to be understood personally. Consequently infaluy does not
affect the person's blood relations or relations by marriage (ibid. § 4).
But it is possible to incur irregularity from defect by exercising the office
of executioner, for exaluple.

NOTE.

761. There are SEVEN INSTANCES IN WHICH INFAMY OF LAW IS INCURRED
ipso facto, and two instances where it is incurred after judicial sentence.

The following are infmnous ipso facto:
those who formally join a non-Catholic sect or who publicly adhere to
one (c. 2314, § 1, 11. 3) ;.
I.

those who throwaway the consecrated species or retuove or retain
them for an evil purpose (c. 2320) ;

MORAL

4. those who lay violent hands on the person of the Pope, Cardinals, or
Legates (c. 2343) ;

5. those who fight a duel, and their seconds (c. 2351, § 2) ;
6. those who commit bigaluy (c. 2356) ;

7. lay people lawfully condemned for crimes of itnpurity with minors
under sixteen years of age, or for rape, sodomy, incest, bawdry (c. 2357).

The following are to be declared infamous:
apostates, heretics, schisluatics, unless they return to the faith after
they have been admonished (c. 2314, § I, n. 2) ;

I.

2. clerics who commit similar sins of impurity as previously mentioned
in respect of lay persons, likewise those who conlmit sins of adultery,
bestiality, incest of the first degree (c. 2359, § 2).
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4. inability to exercise ecclesiastical right or office (ibid.);
5. a prohibition to exercise the ministry in sacred functions (ibid.).

The effects ofinfamy of fact are:
exclusion from receiving orders, dignities, benefices, ecclesiastical
offices (ibid. § 2) ;
I.

2. exclusion from exercising the sacred luinistry and legitimate acts.

763. Infamy of latv CEASES by dispensation only, granted by the Holy
See; infamy of fact ceases when the individual recovers his good
reputation with good and reliable Catholics, provided that all the
circumstances are taken into consideration and especially the amendment
of the guilty party made long ago. The Ordinary is to judge concerning
the recovery of this reputation. What constitutes an amendment made
long ago-\vhether, for example, the period of three years proposed
by older authors is sufficient-is to be left to the prudent judgement of
the Ordinary.

2.

3. those who have violated the bodies or graves of the dead by theft or
other crimes (c. 2328) ;

THEOLOGY

CHAPTER IV.

CENSURES OF THE PRESENT DAY

INTRODUCTION. The following general direction is given in the Code,
c. 6, n. 5: "All former ecclesiastical punishments, v/hether spiritual or
temporal, corrective or punitive, latae or fcrendae sententiae, of which the
Code luakes no mention, are held to be abolished." Therefore by common
law only those punishments found in the Code are at present in existence.
-For hearing confessions, it is extremely useful to possess a brief summary
of the censures which are still in existence. Other forms of ecclesiastical
punishment are not so frequently encountered in the confessional.
Therefore we intend to treat briefly of censures of the present day:
I. excommunications; 2. interdicts; 3. suspensions.

Art.

I.

Excommunications of the Present Day

There are five categories of excommunication incurred ipso facto,
according to the manner in which their absolution is reserved; I. most
specially to the Holy See; 2. specially to the Holy See; 3. simply to the
HoI y See; 4. to Ordinaries; 5. to no one.

762. THE EFFECTS of infamy of law are:
I. irregularity by defect (c. 984, n. 5) ;

I. Sins which incur Excommunication Most Specially Reserved
to the Hoiy See

inability to obtain benefices, pensions, offices, ecclesiastical dignities,
(c. 2294, § I) ;
3. inability to exercise legal ecclesiastical actions (ibid.);

Excolnmunications most specially reserved to the Holy See are four in
number (in addition to those which are incurred for the violation of a
secret of the Holy Office or Sacred Congregation or of a Consistory
in electing a bishop).

2.
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764. The follo\ving persons incur this excomlnunication:
I. those \vho throwaway the consecrated species or carry them off
or retain theln for an evil purpose.
Thus, for instance, thieves who sacrilegiously break open the tabernacle
and scatter the hosts incur this excommunication.-Anyone guilty of this
offence is also suspected of heresy and incurs infamy ipso facto. If he is a
cleric he must be deposed (c. 2320).
2. those who lay violent hands on the person of the Pope (c. 2343).
Moreover the delinquent is to be shulliled ipso facto and incurs infamy
of la\v; if he is a cleric he must be deposed.
3. Those who absolve or pretend to absolve their accomplice in a sin
against chastity (c. 2367; cf. n. 723) ;
4. a confessor who presumes to violate the seal of confession directly.
The manner in which the seal is violated directly has been explained in n.
707. As a result of the words used in the Code, c. 2369, § 1-" exconl
mumcation most specially reserved to the Holy See avvaits a confessor
who presumes to violate directly the sacramental seal "-some authors
(because of the use of the verb " a\-vaits " with the accusative) regard this
censure as being ferendae sententiae and not latae sententiae, but the
contrary opinion is more probable and common.
II. Sins Which Incur Excommunication Specially Reserved to
the Holy See
There are eleven such excommunications, in addition to those which may
be incurred because of abuses in Papal elections.
765. The following persons incur this excommunication:
I. apostates from the Christian Faith, heretics and schisnlatics (c. 2314,

§ I) ;
It has been explained already, n. 201, what is meant by an apostate, a
heretic, and a schismatic. Anyone suspected of heresy who sho\vs no
sign of amendment within six months after contracting the penalty is
considered to be a heretic and therefore is liable to penalties inflicted on
heretics (c. 23 IS).-,-If the sin of heresy or apostasy or schisin has been
brought to the external forum of the local Ordinary, no matter in what
way (even by voluntary confession), the local Ordinary (but not the
Vicar General, unless he enjoys a special mandate) may absolve in the
external foruin in virtue of his ordinary authority, but he must previously
obtain an abjuration of heresy and observe all that is prescribed by law;
a person so absolved may then seek absolution in the internal foruin froin
any confessor (c. 2314, § 2). This statute is of practical importance when
converts are received into the Church. Other penalties mentioned in
c. 2314 are incurred by apostates, heretics and schismatics.
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766. 2. those who publish books of apostates, heretics or schisl11atics,
which defend apostasy, heresy or schism, those who defend such
books or other books specifically condemned by Apostolic Letters,
and those who knowingly read or keep such books without due
permission (c. 2318, § I) ;
This censure, originally contained in the Bull " Apostolicae Sedis," has
undergone some modification. By way of explanation we will indicate
briefly which books and which actions come within the prohibition.
The books to which this canon refers (excluding manuscripts and
pamphlets, but including periodicals that are bound in the form of a
volume: Holy Office Jan. 13, 1892) are :

a) those which of set purpose defend (and which do not Inerely contain)
apostasy, heresy, or schism. According to some authors such books
would not be prohibited under pain of excommunication if, while
defending heresy, they were written anonylnously or by a Catholic
or by a non-baptised person, since such authors could not be regarded
as heretics, etc. in the strict sense of the word; but such an opinion seems
to be extremely formalistic and against the spirit of the law which seeks
to protect the faithful against the serious dangers caused by any \-vork
which expressly defends apostasy, etc.
h) those which are forbidden specifically (Le. under their o\-vn particular
title, and not under the general heading: all the works of such an author)
by Apostolic Letters, e.g. a Brief or an Encyclical (but not a decree of the
Holy Office) under pain of excommunication. Such books are very fe\v
in nUlnber and in the new Index of prohibited books are indicated by the
sign t.
are prohibited under pain of exconlmunication :
a) the ~fJective publication of the work by the author, printer, editor, but
this probably excludes all other persons \vho co-operate in the publication;
b) the reading of such works: this refers to those persons who read the
book with their ovvn eyes and understand at least to some extent what they
are reading, and thus it does not include a person who listens to such
books being read or one who does not understand what he reads or who
reads such a sn1311 portion ofthe book that there is no danger of perversion.
It is further required that they knowingly read such books; hence any
form of ignorance (excepting affected ignorance) excuses fronl the
censure;
c) the defending of such books-that is to say, defending a book not
because of its fine style or other good qualities, but precisely because it
defends apostasy, etc. ;
d) retaining such works-that is to say, retaining these books in one's
o\vn name without real necessity. Consequently those clnployed in
libraries and bookbinders are not subject to this excolnmunication.
FOUR ACTIONS
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NOTE. I. In addition to this excommunication there is another (reserved
to no one) which is inflicted on those who print the Sacred Scriptures
without due pennission, cf. below.

In addition to those books which are forbidden under pain of censure
there are many other prohibited books; cf. the author's Man. iur. can.
q. 417 sqq.
2.

3. those who, not being priests, simulate the celebration of 1rlass or
hear sacramental confessions (c. 2322) ;
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10. those who falsify letters or decrees of the Holy See or knowingly
use such letters (C. 2360, § I);
I I.

(c.

those who false I y denounce
2363).

a confessor for the crime of solicitation

Cf. n. 729, where it was emphasised that such false denunciation is always
a sin reserved to the Holy See even if the censure is not incurred, as
happens when the individual is ignorant of the penalty.

4. those who appeal from the mandates of the Pope to a General
Council (c. 2332);

III. Sins which incur Excommunication Simply Reserved to the
Holy See

5. those ,vho have recourse to the secular povver in order to impede
the letters or other documents of the Holy See (c. 2333) ;

769. The following persons incur excolnmunication simply reserved
to the Holy See:
I. those who make profit from indulgences (c. 2327) ;

767. 6. those who publish laws, orders, or decrees against the liberty
or rights of the Church, as also those who directly or indirectly impede
the exercise of ecclesiastical jurisdiction ofeither the internal or external
forum by having recourse for such purpose to any lay authority
(c. 2334) ;
This excommunication could be frequently incurred in th03e countries
where many evil laws are passed by members of parliaments or senators,
but in practice the censure is avoided through ignorance of the censure
or as the result of an existing Concordat. However any private individual
who has recourse to the civil authorities in order to impede the exercise
of ecclesiastical jurisdiction does not deserve such an excuse.
7. those who dare without due permission from the Holy See to cite
before a lay judge a Cardinal, Papal Legate, or major official of the
Roman Curia on matters arising from their office, or their own
Ordinary (c. 2341) ;
The Holy See sometimes grants general pennission in a Concordat to
allow clerics to be cited before the civil courts, as happens in many Latin
American countries. To cite a cleric before the civil court seems to mean
compelling a cleric to appear as a defendant and not merely as a witness
before the court.
768. 8. those who lay violent hands on a Cardinal, Papal Legate,
archbishop or bishop, even though Inerely titular (c. 2343) ;

To lay violent hands on such persons means SOIne grave violation of the
privilegium canonis, such as striking or imprisoning these persons.
A similar injury inflicted on other clerics is punished by other censures,
cf. above, I, 2, and also below, IV, 6.
9. those who usurp or retain property belonging to the See of ROtrle
(c. 2345) ;

This seeins to include all persons who deliberately seek gain from indul
gences, whether they use the profit for them~elves or not.
770. 2. those who join the sect of the Masons or other societies which
plot against the Church or the lawful civil authority (c. 2335) ;
The Holy Office, May 10, 1884, nlade a distinction between those societies
Lvhich simply fall under condelnnation, and societies which are condemned
and whose n1clnbers are excommunicated. Under the first class are included
all societies which exist for some evil purpose, e.g. crelnation, and those
\vhich make use of evil means to achieve their purpose, as also those which
exact the strictest secrecy and absolute obedience from their members.
Societies \vhose members incur excolnmunication include the sect of the
Masons and all societies which of set purpose plot against the Church or
legititnate civil authority, such as the COllununists, Bolsheviks, Nihilists.
It is doubtful whether all socialists fall under this censure.
771. 3. those who without due faculties presunle to absolve from an
excommunica-tion reserved either most specially or specially to the
Holy See (c. 2338, § I) ;
Any form of ignorance (excepting aftectcd ignorance) excuses from this
excommunication, since it is issued against those who preSUllle to absolve.

4. those who aid or abet anyone in a crime for which he was declared
an excommunicate to be shunned by all; similarly clerics who knO\V
ingly and willingly hold communion with such excommunicates in
divinis and admit them to Divine services (c. 2338, § 2) ;
Since excommunicates who have to be shunned are to-day extremely
rare, no further explanation is required here. Cf. the author's Man.
TheoI. mor. III, 519.
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5. those who without due permission dare to cite before a civil court
a bishop (not of their own diocese), or an abbot, a prelate nullius, or
any of the major superiors of religious Institutes approved by Rome
(c. 2341) ;
This excommunication is incurred by those who violate the privilegiutn
Jori in respect of certain prelates. Regarding other excommunications
incurred as the result of violating this privilege, cf. above, II, 7, \vhere the
highest prelates arc concerned, and n. 777 in respect of other ecclesiastical
persons.
6. those who violate the enclosure of nuns, and women who enter
the enclosure of religious men, likewise those who admit or introduce
such persons; furthennorc nuns who leave their enclosure v/ithout due
permission (c. 2342) ;
The enclosure to which this canon refers is the so··callcd papal enclosure
which is normally found only in houses of religious with solemn vows.
Therefore those who violate any other form of enclosure do not incur
this excommunication. Regarding the circumstances vlhich pernlit entry
into or departure from the enclosure, cf. the author's !vIan. iur. call. q. 228.
7. those who convert to their own use ecclesiastical property or who
hinder those who have a right to the inCOlne from Church goods
(c. 2346) ;
Those who conlmit such an offence incur other penalties Inelltioncd in the
same canOll. Ordinary thieves and robbers vlould 110t seem to incur this
censure (cf: Holy Office, I\1arch 9, 1870): silnilarly a 111ayor and his
advisers who retain Church property not for their o\vn use but for the
benefit of the city (Sacred Penitentiary, January 3, and J\1arch 8, 1906) ;
also those who freely undertake the administration of such stolen property
(Sacred Penitentiary, September 17, 1906). But the excolunlunication
is inflicted on those 'Vvho have bought or hired J~')r their own use Church
property, i.e. property belonging to a illoral ecclesiastical person, as also
on intruding parish priests and beneficed clerics. Absolution from the
censure cannot be granted until the ill-gotten goods have been restored.
In SOUle countries, e.g. France and Italy, bishops have special faculties
to grant or facilitate this absolution (S. Pen. August 5, 1907).
8. those who fight a duel, or \vho make or accept a challenge to a duel,
or who permit it, as also those who purposely go to see the duel or
who give any aid to it, or favour it (c. 2351). Cf. \vhat has been said
previously on this subject, 11. 279.

772. 9. clerics in nlajor Orders or Regulars or nuns who have taken
the solenul vow of chastity \vho presume to contract tnarriage-even
civil marriage-and also all persons ,vho attempt to contract it \vith
thenl (c. 2388, § I).
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Prior to the new Code this excolumunication was reserved to the
Ordinary, to whom is now reserved a somewhat sinlilar excommunicatio n
inflicted' on those who having taken sinlple VO\VS presume to contract
marriage (cf. below, IV, 9). If clerics or religious live in concubinage
without attempting (at least apparent) marriage, they do not incur this
excommunication.
10. those who are guilty of simony in any office, benefice, or eccles
iastical dignity (c. 2392) ;
Those who are guilty of simony incur other penalties, as is evident fro m
C. 2392, but the excomnlunications inflicted prior to the new Code on
those who committed simony in entering religion or in collecting Ma ss
stipends appear to have been abolished.
II. those who steal, destroy, conceal, or substantially alter any document
belonging to the episcopal Cu6a (c. 2405).

IV. Sins which Incur Excommunication

Reserv~d to

the Ordinary

773. The following persons incur excomnlunicatioll reserved to th e
Ordinary:
1. those who nlarry before a non-Catholic minister (c. 2319) acting as
such and not as a mere civil authority.
This excomnlunication is incurred in the external fonun even by those
who are ignorant of the censure (Holy Office, May 17, 1892). It is
custolnary for bishops to determine the way in which reconciliation Inay
be effected.

2. those who contract marriage on the understanding that their offspring
shall be educated outside the Catholic Church (ibid.);

3. those who knowingly present their children to non-Catholic ministers
for B:tptisnl (ibid.) ;
4. parents, or those who take the place of parents, who knowingly
hand over their children to be educated or brought up in a non
Catholic religion (ibid.);
5. those who manufacture or knowingly sell, distribute, or expose for
public veneration false relics (c. 2326) ;
6. those who lay violent hands on a cleric (belo\v the status of prelates,
already Inentioned in I, 2 and II, 8) or a religious of either sex (c. 2343,

§ 4) ;
7. those who effectually procure an abortion, not excepting the
mother (c. 2350) ;
8. religious who apostatize from the religious life. This excommunica
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don is reserved to the major superiors of the respective Order or, if
the Institute is lay or not exempt, to the local Ordinary of the place
in which they live (c. 2385);

9. professed religious of simple perpetual vows (whether in all Order
or Congregation) who attempt to contract marriage, even a civil
marriage, and those persons with whom they contract luarriage
(c. 2388, § 2; cf. above, III, 3).
NOTE. Regular confessors may absolve from any of these nine cen
sures, unless the Ordinary has specially reserved one to himself. In
danger of death any confessor has the requisite faculty to absolve from
such censures, and there is no obligation to approach the Bishop if
the absolved person recovers.

v.

Sins which Incur Excommunication Not Reserved

774. The following persons incur excommunication which is reserved
to no one:
I. authors and publishers who without due permission publish books
ofthe Bible, or annotations or commentaries on the same (c. 2318, § 2) :

those who dare to command or cOtnpel the Church to give eccles
iastical burial to infidels, apostates, heretics, schistnatics, or other
excommunicated or interdicted persons enumerated in c. 1240, § I
2.

(c.

2339) ;

In addition to those mentioned the follovving persons are excluded from
ecclesiastical burial: I. suicides; 2. duellists killed in a duel or dying
fronl some \vound received in it; 3. cremationists; other public sinners.
If any sign of repentance was given prior to death. these persons may be
granted ecclesiastical burial.
3. those \vho in any way are guilty of unlawful alienation of Church
property vvithout the necessary pernlission of the Holy See (c. 2347,

n. 3) ;
4. those who use any force to compel another to enter the clerical life
or a religious community (c. 2352);
5. those who knowingly neglect to denounce \vithin a nlonth a con
fessor guilty of solicitation (c. 2368, § 2).
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Forms of Interdict of the Present DaV

775. I. Universities, colleges, Chapters, and other moral persons of what
soever kind, \vho appeal from the laws, decrees, and mandates of the
reigning Pope to a General Council, incur an interdictspeciaUy reserved
to the Holy See (c. 2332).
Physical persons guilty of this offence are suspected of heresy and incur
excommunication specially reserved to the Holy See, as stated already,
II. 3. The interdict inflicted on moral persons is specially reserved to the
Holy See.
Those who knowingly celebrate or cause to be celebrated Divine
offices in places under interdict or who allow clerics under excom
munication, interdict, or suspension to celebrate after condemnatory
or declaratory sentence such Divine offices as are forbidden by censure
incur an interdict forbiddirlg entrance into a church J until they have made
fitting satisfaction according to the discretion of the superior whose
sentence they ignored (c. 233 8, § 3).
2.

3. Those who are the cause of a local interdict, or of an interdict on a
college or community incur a personal interdict (ibid. 4).
This interdict does not seem to be reserved.

4. rrhose who of their own accord grant ecclesiastical burial to infidels,
apostates, heretics, schismatics, excomtnunicates, or those under inter
dict, incur an interdict forbidding entrarlce into a church and this penalty is
reserfJed to the Ordinary (c. 2339).
5. Catholics who without due pennission have dared to contract a

mixed marriage (even though valid) are ipso facto excluded from
legititnate acts and sacramentals, until they have obtained the requisite
dispensation from the Ordinary (c. 2375).
Art. 3.

Forms of Suspension of the Present Day

Certain suspensions are reserved to the Holy See, others to the Ordinary.
others to religious superiors, while some are not reserved. Alnongs t
these suspensions there are some which are vindictive penalties rather
than censures.
I. Suspensions Reserved to the Holy See

776. I. Those who confer or receive episcopal consecration without
leave from the Holy See are ipso facto suspended, until such time
as the Holy See dispenses them (c. 2370).
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2. All clerics (including bishops) who administer or receive Orders
or any other sacrament through simony incur suspension (c. 2371).

3. Those who presume to receive Orders fronl one who is exconl
municated, suspended or under interdict (after condemnatory or
declaratory sentence) or from a notorious apostate, heretic or schismatic
incur suspension from the divine ministry. Those who are ordained
in this manner in good faith are forbidden to exercise any Order thus
received until they arc dispensed (c. 2372).
4. Suspension from conferring orders for a year is incurred ipso facto
by those who confer Orders a) vvithout the necessary testimonial or
dimissorialletters; b) before the canonical age; c) on religious without
the requisite permissions (c. 2373).

5. An abbot or a prelate nullius who in spite of no existing inlpediment
delays his consecration for over three months after receiving the papal
letters is suspended ipso facto from exercising the power ofjurisdiction
(c. 2402).
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III. Suspension Reserved to the Major Superior of a Religious
Order

77 8. Religious in major Orders who become fugitives are suspended
(c. 2386).
Not only religious in the strict sense of the ternl but also brothers without
vows living the common life in a cOlnmunity of nlen incur the same
penalty if they become fugitives fronl their religious Institute (Pontifical
COlnmission, June 3, 1918).
IV. Suspension Not Reserved

779. I. Priests who presume to hear sacranlental confessions without
proper jurisdiction are ipso facto suspended from the divine ministry;
those who presume to absolve from reserved sins are ipso facto sus
pended froln the hearing of confessions (c. 2366).

There is some doubt \vhether this suspension is reserved, since the Code
makes no Inention of any such reservation.

Clerics who nzaliciotlsly receive Orders without dimissorial letters
or with false ones or before the canonical age or without observing
the prescribed sequence of Orders are ipso facto suspended from the
Orders thus received (c. 2374).

6. A religious in major Orders whose profession has been declared null
and void on account of deceit on his part is suspended until the Holy
See dispenses him (c. 2387).

3. Clerics who preSll111ptuously resign an office, benefice, or ecclesiastical
dignity into the hands of lay persons incur suspension ipso facto front the
divine nlinistry (c. 2400).

7. A professed religious in 111ajor Orders who having taken perpetual
vows is dismissed because of some minor offence (enumerated in c. 670)
is suspended ipso facto (c. 671).

4. A Vicar Capitular who grants dimissorial letters unlawfully is ipso
facto suspended froln the divine nlinistry (c. 2409).

8. Friests who without the necessary letters required by the Sacred
Congregation of the Consistory (Dec. 30, 1918) rashly and arrogantly
emigrate from Europe or territories bordering on the Mediterranean
to Alnerica or the Philippines remain ipso facto suspended from the
divine ministry; if in spite of this prohibition they exercise some act
of the ministry (which God forbid) they incur irregularity, and only
the Sacred Congregation of the Consistory can absolve them from these
penalties (Act. Ap. Sed. XI, 43).

II. Suspension Reserved to the Ordinary

777. A cleric who without due permission from the local 0 rdinary
dares to sue in a civil court any ecclesiastical person who is neither a
Cardinal, bishop, nor major Prelate, incurs suspensionfrom office (c. 234 1 ).

2.

5. Religious superiors who in violation of the law have presumed
to send their subjects for ordination to a bishop of another place are
ipso facto suspended for one month fron1 the celebration ofMass (c. 2410).
This suspension is likewise incurred by superiors of clerical Congregations
which do not take vows, if they have the privilege of granting dimissorial
letters for their own subjects (Pont. COlum., June 2-3, 1918. Act. Ap.
Sed. X, 347).
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Indulgences
This treatise is divided into three chapters: 1. indulgences in general;
2. conditions required for gaining indulgences; 3. individual indulgences.
CHAPTER 1.
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INDULGENCES IN GENERAL

An indulgence is a remission in the Sight of God of that
temporal punishment due for sins lvhose guilt has been forgiven, granted
outside the sacrament of Penance by ecclesiastical authority from the treasury
of the Church: if given to the living it is grallted in the fonn of absolutio1l,
ifgiven for the faithful departed it is applied in the form of suffrage (c. 91 I).
Explanation. I. An indulgence is a remission in the sight of God of tempora 1

780. DEFINITION.

punishment, for indulgences do not relnit either lllortal or venial sin, as the
Protestant calumny would have men believe. Once the guilt of sin has
been forgiven in other \vays, indulgences rCluit the reluaining tenlporal
punishment, not 111erely in the ecclesiastical forum but also in the tribunal
of God, and therefore telnporal punishment rC1.nitted in this way does
not have to be endured again either in this "{vVorld or in Purgatory.
Indulgences are granted outside the sacrament oj Penance by ecclesiastical
authority from (he treasury oj the Church. Ternporal punishlnent renlaining
after the forgiveness of sin can be ren1itted in Inany v/ays: by the sacra
mental penance, by deeds of mortification undertaken voluntarilYt and
by the patient endurance of the trials of this life. Indulgences likewise
remit this temporal punishment inasn"luch as the Church offers froln her
treasury-i.c. from the acculllulation of the satisfactory 111erits of Christ
and the saints-the satisfaction that is due. T'herefore indulgences are
founded on two doctrines: the treasury of the Church, and vicarious
satisfaction (cf. the author's Man. Thea!. n1.or., lIlt 54!).

2.

3. Indulgences are given for the living by way oj absolution, for the dead by

of sujjrage. Since the Church possesses the power to absolve the
faithful from anything which Inight prevent thenl entering Heaven in
virtue of her jurisdiction over the living, she absolves thent from temporal
punishment by n1cans of indulgences; on the other hand t since she lacks
jurisdiction over the dead, she can only offer from her treasury satis
faction or indulgences for the dead by "va y of suffrage.
way

781. ICINDS. 1. By virtLle of their ~f!ectt indulgences arc either plenary
or partial depending on \vhether they renlit all or only part of the
punishtnent.
A plenary indulgence is to be considered granted in such mamler that if it
cannot be gained fully, it may be gained partially according to the dis-
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position of the subject (c. 926). A plenary indulgence attached to some
prescribed work can be gained once a day onIy, even thc:>ugh the work is
performed repeatedly, unless the contrary is expressly stated (c. 923).
It is hnpossible to deterrnine with any degree of certainty how llluch
punishment is remitted by a partial indulgence. It is most commonly
held by authors that a partial indulgence of seven years and seven quaran
tines, for example, remits as much temporal punisll1nent as a penance
of similar length in the original discipline of the Church. Unless any
restriction is expressed, partial indulgences may be gained repeatedly
on the same day by repetition of the prescribed good work (c. 928).
2. By virtue of their subject t indulgences may be gained for either the
living or the dead according to whether they are applied for the living or

for the dead.
All indulgences conceded by the Pope are applicable to the souls in
Purgatory unless the contrary is stated (c. 930). All indulgences gained
by those who make the heroic act are applicable to the souls in Purgatory
(Raccolta, 53 I).
3. By virtue of the way in which they are granted, indulgences are either
personal, real, or local: they are personal if granted to specified persons,
e.g. to the tnembers of some confraternity; they are real, if attached
to SOlne object, e.g. a rosary; they are local, if attached to a place,
e.g. a church.
782. THE FOLLOWING PERSONS MAY GRANT INDULGENCES:
a) the Pope (whose power is unlimited) ;
b) Cardinals, up to 200 days' indulgence (c. 239, § I, n. 24) ;
c) Archbishops for their entire province, up to 100 days' indulgence
(c. 274, n. 2) ;
d) residential Bishops in their o"vn diocese, up to 50 days' indulgence
(c. 349, § 2, 11.2). But they are permitted to grant greater L.J.dulgences
when consecrating a church or an altar (c. 1166).1
e) Vicars altd Prefects . 4. postolic within the liluits of their own territory
and during the period of their office, up to 50 days' indulgence (c. 294,

§ 2).
Those inferior to the ROlnan Pontiff cannot:
a) give to others the facwty to grant indulgences;
b) grant indulgences applicable to the souls in Purgatory;
c) attach an indulgence to an object, pious work, or association to which
the Holy See or another authority has alr~ady attached an indulgence,

NOTE.

1 Bishops are empowered to grant indulgences to exempt Religious, even in
their own churches (pont. Comm. Dec. 6, 1930. Act. Ap. Sed. XXIII, 25).
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unless they prescribe additional conditions for gaining the indulgence
(c. 913) ;
f) Nuncios, Legates a latere, the nlajor Penitentiary ofRollle and others
may likewise grant indulgences.
CHAPTER II.

CONDITIONS FOR GAINING INDULGENCES

Three things are required for the gaining of indulgences: 1. the right
intention, 2. the state of grace and perfect union with the Church,
and 3. the fulfilment of the prescribed good work (c. 925).
783. I. Any virtual intention, and even an habitual intention which
has been made once and never retracted, is sufficient for the gaining
of indulgences, since an indulgence is an act of kindness which a person
is presumed willing to accept unless he positively refuses. But if a
person desires to apply some indulgence to a particular soul, there is
required an explicit intention (which must be virtual at least).

784. 2. A state ofgrace and perfect union with the Church are necessary for
gaining indulgences.
Consequently the following persons are debarred from indulgences:
a) unbaptized or exconlmunicated persons;
b) those in the state of l110rtal sin. Even venial sin prevents the remission
of all temporal punishment. In such cases the punishlnent due to those
sins whose guilt has been forgiven is relnitted, but not the punishment due
to those venial sins not yet forgiven.-There are a few authors who main
tain that indulgences nlay be gained for the souls in Purgatory even by
one who is in the state of mortal sin, but such an opinion is hardly
probable and is clearly opposed to the teaching of St. Thomas. It is
sufficient that the state ofgrace be present at least at the end of the prescribed
work (c. 925, § I).
785. 3. The good tvork prescribed for the gaining of an indulgence must
be carried out faithfully, and any substantial change of the work
prevents the indulgence being gained.
The prescribed work
a) must be performed personally, with the exception of almsgiving which
may be performed by proxy. Accordingly in the present discipline of the
Church it is impossible to gain an indulgence for other living persons
(c. 930) ;
b) cannot be fulfilled by doing some other work already obligatory under
pain of sin (unless the contrary is expressly stated in the indult); thus,
when a visit to a church is prescribed, this is not fulfilled by hearing
Mass on Sunday. Ho"vever a person who receives as his penance in
sacralnental confession some good work \vruch happens to be enriched

MORAL

THEOLOGY

369

with an indulgence may by one and the same act fulfil his penance and
gain the indulgence (c. 932).
Sinularly, indulgences may normally be gained through the Paschal
COlnmunion (Decreta auth. n. 327).
NOTE. 1. Unless the contrary is stated or expressed, or unless the good
work prescribed is confession or Holy Communion, several indulgences
cannot be gained by perfonning one and the same work to vJ'hich many
indulgences are almexed by various titles (c. 933). Thus, for example,
if anyone recites his rosary on beads which have been properly blessed,
he gains at the same tinle the Crosier and Dominican indulgences (Pius X,
June 12, 190 7, Beringer-Hilgersl~, Die AbHisse I, 113).
2. Confessors can COlnmute the pious \vorks prescribed for the gaining of
indulgences for people who on account of some legitimate impediment
camlot perform these works (c. 935). Since this faculty has been granted
generally and has no restriction attached to it, the confessor may avail
himself of it even outside confession and even as far as I-Ioly Communion
is concerned.
Individual works which are norlllall y prescribed for the gaining of
indulgences are Confession, Holy Conlmunion, visit to a church,
certain prayers.

7 86 . a) Confession, if prescribed, must be made even by those \vho have
committed only venial sin. It may be nlade within e(ght days before or
after the day to which the indulgence is attached, and this confession
suffices for gaining all indulgences during these periods (c. 931, § 1).
An indult is granted to some dioceses enabling the faithful to gain all
indulgences, provided they go to confession within fifteen days either
before or after the day to which the indulgence is attached. The
faithful who are in the habit of going to confession at least twice a
month unless legitimately in1peded, or who receive Holy Communion
daily (even though they nlay abstain from receiving once or twice a
week), can gain all indulgences without actual confession which
would otherwise be necessary for gaining the indulgences (with the
exception of the indulgences of ajubilee) c. 931, § 3. Thus, for exanlple,
a priest who is in the habit ofsaying Mass daily may gain all indulgences,
even though he cannot go to confession more frequently than once in
six weeks.
7 87. b) Holy Cont1lluniotz received once (and this includes the Easter
Communion) suffices for gaining several indulgences on the same day,
each of which requires the reception of Holy Communion. If the
indulgence is attached to a specified day, one may receive Communion
on the eve of that day or within its octave. If as the result of a long

370

MORAL

THEOLOGY
M 0 RAL

illness or some other physical ilnpcdiment a person is unable to receive
the prescribed Holy Communion, the confessor may substitute some
other pious work. Confessors may use the same power of commuting
for children who have not yet made their first Holy Communion.
788. c) The visit to a church sometimes prescribed for the gaining of
indulgences must be made in the church which is so specified. If, on
the other hand, the visit to a church is left in general terms, it suffices
to visit any church or even a public oratory, but not a semi-public or
private oratory. However those who for the sake of religious per
fection or study and education or for the sake of health lead a COIU
munity life in houses approved by the Ordinary but lacking a church,
or public oratory, and all other persons living there to do service, may
visit their own semi-public chapel in order to fulfil the prescribed visit
to a church which is not specifically named (c. 9 2 9).
A plenary indulgence granted either daily and perpetually or for some time
to those who visit a specified church or public oratory is to be understood
in such a way that it can be gained any day but only once a year by any
of the faithful, unless the contrary is stated expressly in the indult (c. 921,
§ 3).
In order to gain an indulgence attached to a certain day for which a visit
to some (hur.:h ot oratory is prescribed, the visit can be 111ade from noon
on the preceding day until Inidnight of the day appointed for the indul
gence (c. 9 2 3). Thus, for example, the time for gaining a toties quoties
indulgence is now longer than it was before the new Code.
7 89. d) The, prescribed prayers must be vocal, and therefore mental
prayer is not sufficient, unless the contrary is expressly stated. Prayers
prescribed in general terms for the Pope's intentions nlay be any oral
prayers, such as the Pater Noster or a Litany, etc. l But if special
prayers are prescribed, these may be recited in any language, but
any addition, subtraction or interpolation destroys the indulgence
(c. 934, § 2). This statute seems sufficiently severe, and there
fore, for instance, indulgences granted for the recitation of the
Rosary do not cease if after each decade, or after each" Hail Mary,"
a pa:use is made for nl~ditation on the mystery, as is stated by the
1

If no set prayers have been prescribed for the intentions of the Holy Father,

.~~ is sufficient to recite one Pater, one Ave, and one Gloria, or any other prayer

(S. Poenit., Sept. 20, 1933. Act. Ap. Sed. XXV, 446). The Pater, Ave, and
Gloria must be recited six times for toties quoties indulgences. Cf. S. Poenit.,
July 10, 1924 (Act. Ap. Sed. XVI, 347) ; Jan. 13, 1930 (Act. Ap. Sed. XXII, 43) ;
July 5, 1930 (Act. Ap. Sed. XXII, 363). Cf." Preces et pia opera in favorem
Omnium Christi fidelium vel quorundam Coetuum Personarulu indulgentiis
ditata et>~opportune recognita" (Typis Polyglottis Vaticanis, 1938, p. XV,
Adnot. la.. and b).
:>
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Sacred Penitentiary, Jan. 22, 1921 (Act. Ap. Sed. XIII, 164).-If the
prayers are recited tvith a companion it is sufficient that they be recited
alternately or else followed I1tentally "Yvhile they are recited by another
(ibid. 3).
MUTES can gain indulgences if being in the same place as those who are
reciting the prayers they raise their lllind and affections to God. If the
prayers prescribed are private prayers, it is sufficient that they say them
mentally or by signs or by scanning them with their eyes (c. 936).
790. THE CESSATION ofindulgences is clearly indicated in the new Code.
I. Local indulgences cease if the church or oratory to which they are
attached is completely destroyed; they revive if the church is rebuilt
within fifty years in the same place or almost the same place and under
the same title (c. 924, § I).

Real indulgences cease in only two ways: a) if the object itself is
completely destroyed, or b) if the object is sold (ibid. § 2).
Thus indulgences do not cease if the object to which an indulgence is
attached, such as a rosary, is given or lent to another, even if the original
owner has used it to gain the indulgences; neither does the indulgence
cease if the object under goes repeated minor repairs so that eventually
the original object has been completely changed. On the other hand, the
indulgence does seem to cease if the chain of a rosary beads is so badly
broken that one possesses nothing more than a handfill of beads.
2.

CHAPTER ill.

SOME PARTICULAR INDutCENCES

We shall now consider a few indulgences in detail, especially those with
which the priest is luore likely to be concerned in the course of his
apostolate: the plenary indulgence at death, the indulgence attached to
the Papal blessing, the indulgences attached to a general absolution, the
indulgence of a privileged altar, indulgences annexed to rosaries, the
indulgence of the Stations of the Cross.
1. Plenary Indulgence at Death

l'he plenary indu{~ence at the hour ofdeath is one which the
Pope himself either personally or by proxy grants to the dying in the form of a
blessing or absolution. This indulgence should not be confused with others
791. ITS NATURE.

which the faithful can gain at the hour of death, e.g. by kissing the crucifiX,
or by holding certain medals, or by virtue of their membership of some
confraternity. For whereas it is the individual who is responsible for
applying such indulgences to himself, the indulgence attached to the
papal blessing cannot be gained except by means of the blessing of a
priest who is authorised by the Pope to give it. This indulgence does not
attain its effect until the very moment at which the soul is separated from the
body and about to appear before the supreme judge; furthermore it
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seeins illlpossible to apply the indulgence to any other dead person,
even if the heroic act has been made. When the Sacred Congregation
for Indulgences was questioned on this matter, it replied, Jan. 23, 1901,
"no decision is to be given."
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2. Indulgence Attached to the Papal Blessing
793. DEFINITION. The Papal or Apostolic blessing is a blessing granted on

more solemn occasions by the Pope or his delegate to which a plenary indulgence
is attached.
THE FOLLOWING CONDITIONS ARE REQUIRED OF THE PERSON GRANTING THE
INDULGENCE.
a) He must possess a specialfaculty, which is granted by common law to the
following persons:
i) to bishops in their respective territories twice a year-on Easter Sunday
and one other solemn feast of their own choosing ;
ii) to abbots and prelates nullius, vicars and prefects apostolic (even
though not bishops), in their own territory on one of the more solemn
feasts of the year (c. 914). Many secular and religious' priests possess the
same faculty in virtue of a special delegation.
b) Bishops and other secular prelates must use the formula given in the
Appendix of the Roman Pontifical: prelates who are religious must
follow that given in the Roman Ritual, tit. VIII, c. 32, and this must
likewise be observed by preachers, normally speaking. However if no
specific formula is prescribed, a single blessing with a crucifix is sufficient,
while saying the words: "Benedictio Dei omnipotentis Patris et Filii
et Spiritus Sancti descendat super vos et maneat semper. R. Ainen."
(S.R.C., May II, 1911; cf. Beringer 14 , Die AbHisse II, 45 6 .)

ITS SUBJECT. The blessing at the hour of death to which a plenary indul
gence is attached may be received by all who are in grave danger of
death and who are capable of receiving sacramental absolution and have
not so far received the blessing during the same danger of death.
EXPLANATION. 1. All who are in grave danger of death-or, all who may
receive Viaticum, as soldiers before battle, prisoners condemned to death
etc.

and who are capable of receiving sacramental absolution. Therefore even
those who are unconscious, and children who are capable of comlnitting
sin (even though they have not yet received their first Holy COlumunion)
are included.
2.

3. and have not yet received the blessing during the same danger of death.
Since this blessing attains its effect at the final moment of a person's
life, it cannot be repeated during the same danger of death. This rule
must be followed even if the individual received the blessing while in a
state of mortal sin or relapsed into mortal sin after receiving it. If the sick
person recovers and then falls into a new danger of death, the papal
blessing can be repeated, but this is not necessary.

3. Indulgence Attached to a General Absolution
794. DEFINITION. A general absolution is one granted to regulars, nuns, and

792. NECESSARY CONDITIONS.
a) On the part ofthe priest giving the blessing no special faculty is required,
since it is stated in the Code, c. 468, § 2 : "The parish priest and any other
priest assisting the dying has the faculty to give the Apostolic blessing
with a plenary indulgence for the moment of death according to the
formula prescribed in the approved liturgical books, and he should not
neglect to give this blessing."

tertiaries of certain orders by special privilege on stated days; a specifiedformula
must be used, and to the absolution is attached a plenary indulgence and the
remission of censures and transgressions of the Rule.

The formula prescribed by Benedict XV and contained in the Roman
Ritual is to be used even by those religious who have a special rite of their
own. If the blessing is given after the adlninistration of Viaticum and
Extreme Unction (as is the custom), the Confiteor must be repeated,
so that it will then be said three times (Decret. auth. Indulg., n. 286, n. 6).

b) The recipient:
i) must not be under excommunication or evidently lacking in con
trition;
ii) must willingly accept death as coming from the hand of God;
iii) must invoke the holy Name ofJesus with his lips or, if this is impos
sible, in his heart.
Therefore the priest must warn the sick person to invoke the Holy Name.
'\

THE FOLLOWING CONDITIONS ARE REQUIRED ON THE PART OF THE PRIEST
GMNG THE ABSOLUTION.
1. A special faculty is necessary if the absolution is given publicly. This
faculty is possessed by the proper Superior and his delegate for their
subjects, by the confessor to a monastery or any other priest delegated
by the Ordinary for monks and sisters leading a community life, and also
by the director or any confessor for secular tertiaries.
2. A specialfonnula must be used, which is to be found in the appendix of
the Roman Ritual. The absolution may be given privately in the con
fessional by any priest using the shorter form: "Auctoritate apostolica
mihi concessa plenariam omnium peccatorum tuorum indulgentiam tibi
impertior. In nomine Patris et Filii et Spiritus Sancti. Amen" (cf.
Beringer 4, Die AbHisse II, 455).
ON THE PART OF THE RECIPIENT all that is required is the state of grace
and legitimate membership of the sodality to which has been granted
the privilege of this general absolution.
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4. Indulgence of a Privileged Altar
795. DEFINITION AND KINDS. A privileged altar is nothing other titan aplenary
indulgence attached to the saying oflv!ass either on a specified altar or by a
certain priest.
KINDS. 1. An altar is privileged for the living and the dead if a plenary
indulgence may be gained both for the living and the dead; other\vise
it is restricted to the dead. The former type is to-day extremely rare.
The privilege is local if the plenary indulgence is attached to a specified
altar for all who celebrate Mass there, or personal if it is granted to an
individual priest wherever he celebrates Mass, or mixed if it is attached to
an altar for certain priests.
2.

All altars are privileged in a church where the devotion of the Forty
Hours is being held; similarly, all altars on All Souls' Day, c. 917.
Certain prelates have the faculty of designating a privileged altar in
each church (cf. c. 916).
A personal privilege is granted to every priest making the heroic act
(S. Congregation of Indulgences, August 25, 1897).
THE REQUISITE CONDmONS ARE :
1. that the altar be fixed, in order that it may be privileged; this is not
necessary when the privilege is personal;

that the Mass and the indulgence be applied to one and the same soul,
but it is not necessary to celebrate a Requiem Mass (Holy Office, Feb. 20,
19 1 3).

2.

S. Indulgence Attached to Rosaries
796. Many rosaries have indulgences attached to them, such as the

Dominican rosary, the rosary of St. Bridget, the rosary of the Canons
Regular of the Holy Cross, the rosary of the Servites or of the Seven
Dolours, etc. The nature of the indulgences and the conditions under
\vhich they nlay be gained arc discussed in those books \vhich treat
specifically of this subject, e.g. Beringer, Die AbHisse. For the present it is
oniy necessary to note that several indulgences rnay be attached to the
same rosary beads, but only the indulgences for the Dominican rosary
and the rosary of the Canons Regular of the Holy Cross may be gained
by the one recital (S. Congregation of Indulgences, June 12, 1907).
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A short It!editation-no matter how brief-must be made at each
Station on the Passion o.f Christ, at least in a general marmer. Vocal prayers
are not necessary, but their use is praise\vorthy.
1.

One must l110ve from one Station to the next, if this is possible. When
the Stations are made in common, it is sufficient for the congregation to
risc and genuflect for each station, provided that at least one person passes
from one Station to the next.
2.

3. No notable interruption should occur in the exercise, although a short
interruption in order to approach Confession or Holy Communion would
not destroy the continuity.

N OTB. Any of the faithful who are reasonably prevented froIn visiting each
Station may hold a crucifix in their hands which has been specially blessed
for this purpose, and recite twenty times the Pater, Ave and Gloria-that
is to say, once for each Station to which is added some meditation on the
Passion of Christ, five tilues in lneillory of the wounds of Christ, and once
for the intentions of the Holy Father. They \vill thus gain all the indul
gences attached to the exercise.

ERECTION OF THE STATIONS. Only a priest possessing.special faculties may
now erect the Stations. The maImer of their erection is set forth in the
Roman Ritual.
Fourteen wooden crosses (without the figure of Christ) are required,
which nlust be blessed, attached to the wall and placed at some distance
from each other. Pictorial or sculptured representations of the Passion
are recommended but are not essential.
The indulgences cease: a) if the crosses are tlloved from one church to
another, but not if they are moved from one place to another in the same
church; b) if all or the majority of the crosses are destroyed, but if less
than seven are destroyed they may be replaced by new crosses even if the
latter are not blessed.

TREATISE VIII
Extreme Unction
This treatise is divided into three chapters:

1. the nature of the· sacrament
its effects; 3. the subject and min.ister of the

6. Indulgence of the Stations of the Cross
797. Many plenary and partial indulgences are attached to the Stations
of the Cross and all are applicable to the souls in Purgatory. However it is
forbidden to give any catalogue of these indulgences.

of Extreme Unction;
sacrament.

THE FOLLOWING CONDITIONS must be fulfilled in order that the indulgences
may be gained.

798. DEFINITION. Extretne Unction is a sacralnent ofthe New Law through

CHAPTER I.

2.

THE NATURE OF EXTREME UNCTION

which by means of anointing with blessed oil Clnd the prayer of the pries'

374

MORAL

THEOLOGY

4. Indulgence of a Privileged Altar
795. DEFINITION AND KINDS. A privileged altar is nothing other than a plenary

indulgence attached to the saying oj.o/!ass either on a specified altar or by a
certain priest.
KINDS. I. An altar is privileged jar the living and the dead if a plenary
indulgence may be gained both for the living and the dead; other\vise
it is restricted to the dead. The former type is to-day extremely rare.
The privilege is local if the plenary indulgence is attached to a specified
altar for all who celebrate Mass there, or personal if it is granted to an
individual priest wherever he celebrates Mass, or mixed if it is attached to
an altar for certain priests.
2.

All altars are privileged in a church where the devotion of the Forty
Hours is being held; similarly, all altars on All Souls' Day, c. 917.
Certain prelates have the faculty of designating a privileged altar in
each church (cf. c. 916).
A personal privilege is granted to every priest making the heroic act
(S. Congregation of Indulgences, August 25, 1897).

THE REQUISITE CONDmONS ARE :
1. that the altar be fixed, in order that it may be privileged; this is not
necessary when the privilege is personal;
that the Mass and the indulgence be applied to one and the same soul,
but it is not necessary to celebrate a Requiem Mass (Holy Office. Feb. 20,
19 1 3).

2.

s. Indulgence Attached to Rosaries
796. Many rosaries have indulgences attached to them. such as the
Dominican rosary, the rosary of St. Bridget, the rosary of the Canons
Regular of the Holy Cross, the rosary of the Servites or of the Seven
Dolours, etc. The nature of the indulgences and the conditions under
\vhich they olay be gained are discussed in those books \vhich treat
specifically of this subject, e.g. Beringer, Die AbHisse. For the present it is
only necessary to note that several indulgences may be attached to the
same rosary beads, but only the indulgences for the Dominican rosary
and the rosary of the Canons Regular of the Holy Cross may be gained
by the one recital (S. Congregation of Indulgences. June 12, 1907).
6. Indulgence of the Stations of the Cross
797. Many plenary and partial indulgences are attached to the Stations
of the Cross and all are applicable to the souls in Purgatory. However it is
forbidden to give any catalogue of these indulgences.
THE FOLLOWING CONDITIONS must be fulfilled in order that the indulgences
may be gained.

MORAL

THEOLOGY

375

I. A short n!editation-no matter hOTN brief-must be made at each
Station on the Passion 0.[ Christ, at least in a general malUler. Vocal prayers
are not necessary, but their use is praise\vorthy.

One must Inove from one Station to the next, if this is possible. When
the Stations are made in common, it is sufficient for the congregation to
risc and genuflect for each station, provided that at least one person passes
[raIn one Station to the next.
2.

3. No 1totable interruption should occur in the exercise, although a short
interruption in order to approach Confession or Holy Communion would
not destroy the continuity.

NOTE. Any of the faithful who are reasonably prevented from visiting each
Station may hold a crucifix in their hands which has been specially blessed
for this purpose, and recite twenty times the Pater, Ave and Gloria-that
is to say, once for each Station to which is added some meditation on the
Passion of Christ, five tilnes in lnelnory of the wounds of Christ, and once
for the intentions of the Holy Father. They will thus gain all the indul
gences attached to the exercise.
ERECTION OF THE STATIONS. Only a priest possessing-special faculties may
now erect the Stations. The maImer of their erection is set forth in the
Roman Ritual.
Fourteen wooden crosses (without the figure of Christ) are required,
which nlust be blessed, attached to the wall and placed at some distance
from each other. Pictorial or sculptured representations of the Passion
are recommended but are not essential.
The indulgences cease: a) if the crosses are moved from one church to
another, but not if they are moved from one place to another in the same
church; b) if all or the majority of the crosses are destroyed, but if less
than seven are destroyed they may be replaced by new crosses even if the
latter are not blessed.

TREATISE VIII
Extreme Unction
This treatise is divided into three chapters: 1.- the nature of the sacrament
of Extreme Unction; 2. its effects; 3. the subject and minister of the
sacrament.
CHAPTER I.

THE NATURE OF EXTREME UNCTION

Extrelne Unction is a sacralnent ofthe New Law through
which by means of anointing with blessed oil and the prayer of the priest

798. DEFINITION.
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spiritual health and sometimes bodily health are conferred 0/1. a man who is
seriously ill and capable of grave sin.
This definition \vill be clarified in the course of further discussion on
the matter, form, effects, subject and 111inister of the sacrament.
THE REMOTE MATTER required for the validity of the sacrament is olive
oil (0.1.) specially blessed; the ordinary Ininister for the blessing of
this oil is a bishop, the extraordinary minister any priest delegated by
the Supreme Pontiff (c. 945). In the Greek Church all priests possess
this delegation tacitly.
The remote matter required for lawfultless in ordinary cases is oil which
has been blessed a) in the same year in \vhich it is used, b) by the
bishop of the diocese (or, if the see is vacant, by the bishop of a neigh
bouring diocese).
Old oil should not be used except in cases of necessity. "When the holy
oils are about to fail, other olive oil that has not been blessed may be
added, even repeatedly, but alvvays in smaller quantity than the holy
oils" (c. 734). The oil of catechumens and chrism are douhtful matter.
799. THE PROXUriATE MATTER consists in the use of the remote matter,
viz. the anointing of the sick person with the holy oil. In case of
necessity a single anointing of one of the senses, preferably however
of the forehead, is sufficient for validity together \vith the prescribed
shorter form, but the obligation remains to supply the other anointings
when the danger ceases and the person lives (c. 947, § I). For the lawful
administration of this sacrament outside the case of necessitv, it is
required that the anointings be performed, a) with the thumb' of the
right hand, b) in the form of a cross, c) on each of the organs (where
these exist), beginning with the right, d) in the order of anointing the
senses prescribed in the Ritual, and at the same time observing the
other rubrics.
If the sick person lacks any organ (e.g. a hand), the anointing is to be
performed on the adjoining part, provided this is possible. Thus, for
instance, if he lacks both feet and legs, he is not to be anointed on the
hip.
When there exists a danger of contagion, the priest nlay use a brush or
small stick. The anointing of the loins is always to be omitted. The
anointing ofthe feet may be omitted for any good reason (ibid. 2 and 3).
The ordinary FORM (in the Latin Church) is: "Per istam sanctam
unctionem et suam piissimaln misericordiam indulgeat tibi Dominus,
quidquid per visuln (auditulll, odoratum, gustum, locutionem, tactum,
gressum) deliquisti. Amen."
The form to be used in a case of necessity \vhen only a single anointing
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on the forehead is possible is: "Per istam sanctam unctionem indulgeat
tibi Dominus, quidquid deliquisti. Amen." (Holy Office, April 25,
1906.) If only one anointing is possible and this form is used, once the
danger passes all the anointings are to be supplied together with their
respective forms. Although the sacrament was validly administered
in the first instance by a single anointing and one form of \vords,
nevertheless while there remains a moral union it is necessary to supply
everything required for the integrity of the sacrament.
800. NOTE. If the sacrament is conferred conditionally, the condition to
be expressed is not "si dispositus es," but "si es capax. u For if the
sacrament were adl11inistered under the first condition and the recipient
did not possess the requisite dispositions, there \vould be no sacratnent
and it could not revive; on the other hand, if the second condition is
used, once the impediInent ceases the sacrament revives.
Extreme Unction must be administered conditionally in four cases:
when there is a doubt a) whether the invalid has attained the use ofreason;
b) whether the danger of death is really present; c) \vhether th~ perSOll
is dead; d) whether the person stubbornly perseveres in mortal sin without
repentance (c. 941 sq.).

CHAPTER n.

THE EFFECTS OF EXTREME UNCTION

Some effects are regarded as the primary effects of the sacrament, others
as its secondary effects.
801.

I.

THE PRIMARY effects are:

au increase o.{ sancrifyi1t..~ grace \vhich ofits nature destroys the renUlants

of sin and consequently sin itself.
The Sacrament of Extrenle Unction is primarily and of its nature a
sacrament oj' tile living and therefore prior to its reception the individual
should be in a state of sanctitying grace, either by receiving absolution
or by an act of contrition which is at least considered to be perfect. But
secondarily, and as a consequence, Extreme Unction is a sacrament of
the dead causing the first grace and the relnission of sins, as is evident
from the words of St. James: "If he is guilty of sin, they will be par
doned," and also from the form used: "Indulgeat tibi Donlinus,
quidquid deliquisti," as also from the Council of Trent sess. 14, C. 2.
Extreme Unction can be regarded as a more certain cause of the first
grace than sacramental absolution given to an unconscious dying person,
since the absolution cannot have effect unless there is a genuine act of
attrition manifested externally, whereas for Extreme Unction nothing
more is required than habitual attrition which need not be manifested
externally. Therefore all care must be used to see that Extrelne Unction
is administered to one ,'vho is unconscious.
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sacramental grace causing strength of soul against all evils, past,
present, and to corne, and the remission of venial sin and the remnants

2.

of sin.

THE SECONDARY EFFECTS of this SaCralllent are: I. bodily health, if tIus
is expedient for spiritual salvation; 2. relnission of mortal sin, if the
invalid being attrite inculpably omits both confession and perfect
contrition.
CHAPTER

m.

THE SUBJECT AND THE MINISTER OF EXTREME UNCTION

802. THE SUBJECT of Extreme Unction is any baptized person, capable
of serious sin, who is in probable danger of death from sickness or old
age (c. 940, § I).
For the valid reception of this sacralnent it is necessary that the recipient be
a) baptized (\vith water); b) capable of personal sins, and therefore
children before the age of reason and those \vho are pennanent lunatics
cailllot receive this sacrament; c) in probable danger of death from
sickness or old age. St. Janles states expressly: H is one of you sick
(aa8€v€t ?" l'herefore ExtrenlC Unction carulot be administered to
soldiers prior to battle nor to prisoners about to be executed nor to
women before a dangerous delivery. Since old age it'elf is a sickness, it
is lawful to administer the sacratnent to an aged person who is ailing;
d) habitually intending to receive this sacrament.
For the lawJul reception of the sacrament there is required the state of
grace, or contrition, or confession accompanied by attrition, or at least
attrition, if confession or contrition is ilnpossible.

Extreme Unction should not be delayed until there is extreme
danger of death but should be administered as soon as possible in a
dangerous illness. Since it is not certain when the soul actually departs
from the body the sacranlcnt may be administered conditionally up to
half an hour after apparent death.

MORAL

804. THE MINISTER for the valid adtninistration of the sacrament is any
priest and no one other than a priest, as is evident from the \vords of

379

St. James: "Let him send ror the presbyters of the church U and also
from the definition of the Council of Trent, sess. 14, c. 4.
The minister for the lalvful aduunistration of the sacrament in ordinary
cases is the pastor of souls, namely: a) the parish priest of the place
in which the sick person happens to be, or another priest with the
permission at least presumed of the parish priest (c. 938) ; b) a religiou~
superior for his professed subjects, novices, domestics, and those v.- h 0
continually reside with him ; c) a confessor to nuns. \Vhat has been
said previously regarding the administration of Viaticum, n. 602,
applies also to the administration of Extreme Unction. Religious
who presume to administer Extreme Unction to lay persons are no
longer subject to the excornmunication formerly inflicted.-Pastors
of souls have a grave obligation to administer this sacrament to those
of their subjects who reasonably request it; other priests are tmder an
obligation of charity (c. 939).
In one and the same illness this sacrament cannot be repeated, unless the
sick person recovered from his illness after receiving the anointing and
again relapsed into another danger of death (c. 940, § 2).
The reason for this prohibition is that the efficacy of this sacrament endures
as long as the sick person is in danger of death from this illness or until
he dies. The danger of death is considered to have ceased if the sick person
makes some improvement over a notable period, e.g. a month, during
the same long illness.

NOTE.

803. THE OBLIGATION to receive Extreme Unction is not considered
gr.ave, provided that there is no scandal and no contempt for the
sacrament.
No precept to this effect can be found either ill Sacred Scripture or in
Tradition or in ecclesiastical law, and therefore during the period of an
interdict this sacrament call110t be administered except to those unable to
receive the sacraments ofHoly Eucharist and Penance. Although, generally
speaking, there is only a slight obligation to receive this sacrament, no
one is allowed to neglect it and all care should be taken that the sick
receive it while they are fully conscious (c. 944).

THEOLOGY

TREATISE IX
Holy Orders
This treatise is divided into four chapters: I. the nature of Orders;
2. the minister of Holy Orders; 3. the subject of Holy Orders; 4.
irregularities and inlpedimellts. By this method we shall treat of these
questions in such a way that sufficient matter will be at hand for the
exau1inations prior to the reception of Orders.
CHAPTER I.

Art.

I.

THE NATURE OF HOLY ORDERS

Definition and Effects of Holy Orders

805. DEFINITION. The sacran1ent of Holy Orders is a sacrament of the New
Law wherein certain spiritual powers are conferred together with the grace to
perforn1 ecclesiastical duties t.vorthily.

378
2.

MORAL

THEOLOGY

sacramental grace causing strength of soul against all evils, past,

present, and to come, and the remission of venial sin and the remnants
of sin.

THE SECONDARY EFFECTS of this sacralnent are: I. bodily health, if tllls
is expedient for spiritual salvation; 2. relnission of mortal sin, if the
invalid being attrite inculpably omits both confession and perfect
contrition.
CHAPTER

m.

THE SUBJECT AND THE MINISTER OF EXTREME UNCTION

of Extreme Unction is any baptized person, capable
of serious sin, who is in probable danger of death from sickness or old
age (c. 940, § I).
For the valid reception of this sacranlent it is necessary tha.t the recipient be
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camlot receive this sacrament; c) in probable danger of death from
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(aa8€v€, ?" Therefore Extrenle Unction cannot be administered to
soldiers prior to battle nor to prisoners about to be executed nor to
women before a dangerous delivery. Since old age it'elf is a sickness, it
is lawful to administer the sacraluent to an aged person who is ailing;
d) habitually intending to receive this sacrament.
For the lawJul reception of the sacrament there is required the state of
grace, or contrition, or confession accolupanied by attrition, or at least
attrition, if confession or contrition is itnpossible.
802. THE SUBJECT

Extreme Unction should not be delayed until there is extreme
danger of death but should be administered as soon as possible in a
dangerous illness. Since it is not certain when the soul actually departs
from the body the sacranlent may be administered conditionally up to
half an hour after apparent death.
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804. THE MINISTER for the valid adlninistration of the sacrament is any
priest and no one other than a priest, as is evident from the ,vords of
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St. James: "Let him send for the presbyters of the church" and also
from the definition of the Council of Trent, sess. 14, c. 4.
The mini ster for the lalvful adllunistration of the sacrament in ordinary
cases is the pastor of souls, namely: a) the parish priest of the place
in which the sick person happens to be, or another priest with the
permission at least presumed of the parish priest (c. 938) ; b) a religiou~
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continually reside with lum; c) a confessor to nuns. \Vhat has been
said previously regarding the administration of Viaticum, n. 602,
applies also to the administration of Extreme Unction. Religious
who presume to administer Extreme Unction to lay persons are no
longer subject to the excommunication formerly inflicted.-Pastors
of souls have a grave obligation to administer this sacralnent to those
of their subjects who reasonably request it; other priests are lmder an
obligation of charity (c. 939).
In one and the same illness this sacrament cannot be repeated, unless the
sick person recovered from his illness after receiving the anointing and
again relapsed into another danger of death (c. 940, § 2).
The reason for this prohibition is that the efficacy of this sacrament endures
as long as the sick person is in danger of death from this illness or until
he dies. The danger of death is considered to have ceased if the sick person
makes some improvement over a notable period, e.g. a month, during
the same long illness.

NOTE.

803. THE OBLIGATION to receive Extreme Unction is not considered
gr.ave, provided that there is no scandal and no contempt for the
sacrament.
No precept to this effect can be found either in Sacred Scripture or in
Tradition or in ecclesiastical law, and therefore during the period of an
interdict this sacrament calmot be administered except to those unable to
receive the sacraments ofHoly Eucharist and Penance. Although, generally
speaking, there is only a slight obligation to receive this sacrament, no
one is allowed to neglect it and all care should be taken that the sick
receive it while they are fully conscious (c. 944).
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TREATISE IX
Holy Orders
This treatise is divided into four chapters: I. the nature of Orders ;
2. the minister of Holy Orders; 3. the subject of Holy Orders; 4.
irregularities and in1pedinlcnts. By this method we shall treat of these
questions in such a way that sufficient matter will be at hand for the
exau1inations prior to the reception of Orders.
CHAPTER I.

Art.

I.

THE NATURE OF HOLY ORDERS

Definition and Effects of HolV Orders

805. DEFINITION. The sacrantent of Holy Orders is a sacrament of the New
Law wherein certain spiritual powers are conferred together with the grace to
perforn1 ecclesiastical duties tvorthily.
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EXPLANATION. In a general sense Orders are defined by St. Thomas
(following the definition proposed by Peter Abelard): " a seal of the
Church whereby spiritual power is granted to the ordinand."-Orders may be
understood in an active sense to refer to ordination, to the action which
confers a spiritual povver and institutes a hierarchy of different grades;
it may also be understood in a passive sense to refer to the actual power
itself conferred in ordination and to the resultant hierarchy.
Orders understood in its active sense is a true sacrament, and accordingly
it has been defined by the Council of Trent, sess. 23, c. 3: "If anyone
shall say that Orders or sacred Ordination is not truly and properly a
sacrament instituted by Christ... A.S."
NUMBER. In the Latin Church there are seven Orders in addition to the
episcopate: four minor Orders of doorkeeper, lector, exorcist, and
acolyte; three major Orders of subdiaconate, diaconate, and priesthood.
In the Oriental Church only four Orders are expressly admitted: the
Orders of lector, subdiaconate, diaconate, and priesthood; but the three
Orders omitted seem to be conferred with the others-that is to say,
the offices of lector and acolyte with the subdiaconate, the office of
exorcist with the diaconate.-The clerical tonsure whereby a lay person
is raised to the office of cleric is neither an Order nor a sacrament, but a
sacramental.
806. Three CONTROVERSIAL points should be noted briefly:
I. Do the .four "tinor Orders and the subdiaconate have the character of a true
sacrament? The older theologians, e.g. St. Albert the Great, St. Thomas,
St. Bonaventure, Paludanus, Scotus, replied in the affirmative; recent
theologians commonly reply in the negative. Neither opinion is certain.
2. Is the episcopate an Ordcr essentially distinct from the priesthood or merely
its fulfilment? While the older theologians were inclined to regard the
episcopate as the fulfilment of the priesthood, recent theologians tend to
regard it as a distinct Order. Again, neither opinion is certain.

3. Is the episcopate receit1ed validly by one whose priesthood tvas invalid?
The negative opinion seems preferable and is the one to be followed
in practice.

807. THE GENERAL EFFECTS OF THE SACRAMENT OF HOLY ORDERS are four
in number.
Orders (at least major Orders) :
I. produce tfl1 increase ofsanctifying grace and their proper sacramental grace j
2. imprint an indelible character j

3. confer a spiritual power which is related in varying degrees to the Holy
Eucharist;
4. cause the ecclesiastical hierarchy to continue.
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808. THE EFFECTS OF THE INDIVIDUAL ORDERS.
I. The office of doorkeeper confers the power ex officio of opening and
closing the doors of the church, admitting the worthy and excluding the
unworthy.
2. The office of lector confers the power ex officio of reading the Psalms
and lessons in the church, catechizing and instructing the people in the
rudiments of the Faith, blessing bread and the new fruits.

3· The office of exorcist confers the power ex officio of expelling the
devils from those possessed. However according to the present discipline
of the Church this power is not to be exercised (at least publicly) without
the explicit permission of the Ordinary (c. I 15 I).
4· The office of acolyte confers the power ex officio of assisting the sub
deacon at a Solemn Mass, carrying the cruets to the altar, and lighting
t he candles.
5· The subdiacol1ate confers the power of preparing the matter for con
secration in their sacred vessels, serving at a solemn Mass, singing the
Epistle, washing corporals, purificators and palls after they have been
used.
6. The diaconate confers the power of assisting the priest immediately
at a solemn Mass, singing the Gospel, and preaching with the permission
ofthe local Ordinary. The conditions required in order that a deacon may
admiruster solemn Baptism and distribute Holy Communion have been
set forth already in nne 580 and 600.
7· The priesthood confers the power of consecrating the Body and Blood
ofJesus Christ, the power to remit sins, to nourish his subjects by deed
and doctrine, to administer the other sacraments which do not demand
the episcopal character.
8. The episcopate confers the power of administering the sacraments of
Confirmation and Holy Orders, performing nlany sacramentals, e.g.
consecration, ruling those persons legitimately subject to him.

SCHOLIUM. EFFECTS OF THE FIRST TONSURE. Although the first clerical
tonsure is not an Order, as we have noted already, it disposes a person
for the reception of Order and enjoys the following effects:
I. it tr~'lsfers the recipient into the clerical state and incardinates hiin
into a diocese (cc. 108 and III, § 2);

it confers on him the so-called clerical privileges: privilegia fori,
canonis, immtmitatis, competentiae (c. 120 sq.) ;

2.

3- it makes the recipient fitted for the reception of Orders, ecclesiastical
benefices and pensions, and also for the exercise of the power ofj uris
diction.
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The Matter and Form of Holy Orders

809. MATTER AND FOR.M OF THE MINOR ORDERS.

7'he remote Inatter are the sYlubols proper to each of the Orders, namely:
for the office of doorkeeper, the keys; for the oftlce of lector, the book
of lessons (Missal or breviary or bible); for the office of exorcist, the
book of exorcisms (Ritual, Pontifical, Missal); for the office of
acolyte, a candlestick with unlighted candle, and enlpty cruets.
The proximate matter consists in handing over these sylubols. The fortn
comprises those words spoken by the bishop as he hands over the various
instruments to the ordinands; for the Order of doorkeeper: "Sic
agite, quasi reddituri Deo rationenl pro iis rebus, quae his clavibus
recluduntur "; for the Order of lector: "Accipite et estote verbi Dei
relatores, habituri, si fideliter et utiliter inlplcveritis officium vestrum,
pattern cum iis, qui verbum Dei bene administraverunt ab initio" ;
for the Order of exorcist: "Accipite et comrnendate memoriae et
habete potestatem inlponendi manus super energumenos sive baptizatos
sive catechumenos " ; for the Order of acolyte: " Accipite ceroferarium
cum cereo, et sciatis vos ad accedenda ecclesiae luminaria mancipari in
nomine Donllni. R. Amen," and (in handing over the cruets):
" Accipite urceolum ad suggerendum vinum et aquam in eucharistiam
sanguinis Christi in nonline Domini. R. Amen."
810. MATTER AND FORM OF THE MAJOR ORDERS.

In the subdiaconate there is a twofold remote and proximate nlatter ,
similarly a double fornl: I. the handing of the empty chalice with a
paten placed upon it, which each of the ordinands must touch with their
right hand, while the bishop pronounces the form: "Videte, cujus
ministerium vobis traditur; ideo vos admoneo, ut ita vos exhibeatis,
ut Deo placere possitis"; 2. the handing of the book of the Epistles
(Missal, or Bible) which each of the ordinands must touch, \vhile the
bishop pronounces the form: "Accipite libruJ.ll epistolarum, et habete
potestatelll legendi cas in Ecclesia sancta Dei, tam pro vivis quam pro
defunctis, in nomine Patris et Filii et Spiritus Sancti. R. Amen."
In the diaconate the remote and proximate nlatter, as also the form, are
twofold:
I. the imposition of hands by the bishop while he recites the words:
"Accipe Spiritum Sanctum ad robur et ad resistendum diabolo et
tentationibus ejus: in nomine Domini "; 2. the handing of the book
of the Gospels (Missal, Bible) which each of the ordinands must touch
with their right hands, while the bishop recites the form: "Accipite
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potestatem legendi evangeliunl ill Ecclesia Dei tam pro vivis quam pro
defunetis, in nomine Domini. R. Amen."
Regarding the essential tuatter and form of the priesthood theologians
are divided into six schools of thought (cf. the author's Man. TheoL
more III, 594). nut as the result of various decisions from the Holy
Office (e.g. July 6, 1898 ; Jan. II, 1 899 ; Jan. 17, 1900) the following
is certain: the entire ceremony luUSt be repeated if anything was
omitted from the following matter and form-the first imposition of
the hands accompanied by the prayer, "Exaudi nos" etc., and the
handing of the chalice containing wine and the paten on which rests
a host while the bishop recites the words: "Accipe potestatem offerrc
sacrificium Deo, Missasque celebrare tam pro vivis quam pro defunctis,
in nOlnine Domini."
For the episcopate the matter seenlS to be the imposition of hands by the
consecrating bishop, and the form is the prayer which accompanies this
iluposition.
811. SCHOLIUM.

SUPPLYING DEFECTS WHICH OCCUR DURING ORDINATION.

If any defect occurred in the conferring of an Order (even of a minor
Order) which was certainly not accidental, the entire ordination must be
repeated at least conditionally. In practice, recourse should be made to the
l-loly Office when there is doubt whether sonle essential part of the rite
has been olnitted.
CHAPTER II.

THE MINISTER OF HOLY ORDERS

I. The Minister of Valid Ordination
8 12. a) The ordinary minister is every consecrated bishop and no one

else (Council of Trent, sess. 23, C. 7). Therefore even a schismatic
bishop or one who has been degraded or one who has been declared
irregular, etc. may ordain validly, provided that his own consecration
"vas valid and that he uses the essential matter and fornl.
b) The extraordinary minister for conferring the tonsure and minor
Orders is a priest who, although not possessing episcopal consecration,
has received either by law or by a special indult of the Holy See the
power to confer these Orders (c. 95 I ).

By larv this power has been conferred on :
a) Cardinals (c. 239, § I, U. 22) ;
b) Vicars and Prefects Apostolic, Abbots and Prelates nullius, but only
during their term of office and within their own territory (c. 957, § 2) ;
c) the regular Abbot in charge of a monastery, even without a territory
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nullius, to confer tonsure and lllinor Orders on those candidates who
are his subjects by virtue of at least simple profession (c. 964, n. 1).

II. The Minister of Lawful Ordination
813. a) Episcopal consecration is reserved to the Roman Pontiffor a bishop
with a special mandate from the Pope (c. 953).

b) For the latVful adtninistration of other Orders the minister is the proper
bishop or his delegate, but the extraordinary ministers of Orders
already mentioned may confer the first tonsure and minor Orders
without delegation from the bishop.
814. A bishop is regarded as being the

bishop of the ordinand
from one of the following titles (tituli competerltiae)-the former
titles of benefice and familiarity are no longer valid.
PROPER

I. The title of donticile and place of birth exists when the candidate has a
genuine domicile and place of birth in the diocese of the ordaining
bishop.

The title of domicile alone suffices, but in such a case the candidate
must take an oath to remain permanently in the diocese, except in
three cases: when the cleric has already been incardinated into the
diocese by the first tonsure, or when the candidate is destined for another
diocese, or when the ordinand is a religious (c. 956).1

2.

Religious are considered to possess a domicile in that diocese in which
their religious house is situated of which the ordinand is a member;
consequently it is the bishop of that diocese who is their proper bishop
for the purposes of ordina~ion,and it is to him that the religious superior
must send the dimissorial letters (c. 965). There are only five cases
when the superior may send the ordinands and the dimissorial letters
to another bishop: I. if the bishop of the diocese gives permission;
2. if the bishop should be of a different Rite from that of the religious;
3. ifhe is absent; 4. if the bishop will not hold ordinations on the next
ordination days; s. if the see is vacant and the person in charge has no
1 The proper bishop for ordination is also:
3. the bishop of the diocese into
which the cleric is incardinated by the first tonsure. If a lay-person receives the
tonsure from his own bishop for service elsewhere with the permission of the
bishop of the latter diocese, he is incardinated into this diocese, according to
c. I I I, § 2. The bishop of the diocese for service in which the cleric received
the first tonsure from his own bishop has the power and exclusive right of con
ferring Orders or granting dimissorialletters in accordance with c. 955, § I, even
though the cleric has not yet acquired a domicile in that diocese (P.C.C-J.July 24,
1939. Act. Ap. Sed. XXXI, 321).
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episcopal consecration. But it is essential that in each of the cases
mentioned the ordaining bishop Hlust have an authentic statement
from the episcopal Curia giving the reason why the religious may be
ordained outside the diocese.
Religious superiors are forbidden to send their candidates for ordination
to another house of their Institute, thus d~rraudiilg the bishop of the
diocese of his right, or to defer intentionally the sending of dimissorial
letters until such tilne \vhen the bishop \vill be absent or will confer
no ordination (c. 967).
815. A bishop is lawfully DELEGATED to con£~r Orders if the dintissorial
letters have been sent to him. The follo\ving persons are elnpowered

to grant such letters:

a) for seculars atzd religious Ivho are tzot exelnpt:

the proper bishop after
he has taken lawful possession of his diocese, even though not yet
consecrated; the vicar general, by special mandate of the bishop;
the vicar capitular with the consent of the Chapter and after the see has
been vacant for one year; the vicar capitular even during the first
year of the see's vacancy for those clerics who are styled " arctati" ;
vicars apostolic, prefects apostolic, abbots and prelates nullius (c. 958) ;

b) .for exempt religiotls: the major religious superior who must also
give dimissorial letters to his subjects \vho are to be ordained by the
proper bishop, in accordance with \vhat has been said above; but to
those subjects who have not yet tuade their perpetual profession he
cannot grant such letters except for the reception of the first tonsure
and the tuinor Orders (c. 964, nne 3 and 4).
In addition to these dinlissorial letters there are further required tes
timonial letters, of \vhich we shall speak below, n. 817.
CHAPTER III.

THE SUBJECT OF HOLY ORDERS

INTRODUCTION.
On the part of the candidate to be ordained certain
conditions are required for valid ordination, others for lau~.rul ordination.
For valid ordination the ordinand Blust be a baptized male person, VJith
at least the habitual intention to receive Orders. Nothing further need
be said regarding these conditions, since they are sufficiently clear in
thenlse1ves. For lawful ordination divine law requires a vocation by God,
a right intention, the state of grace, and probity of life; ecclesiasticallaw
demands the fulfilment of other conditions, each of \vhich will be con
sidered below (cf. c. 968, § I).
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Art. I. Conditions Required by Divine Law
816. I. A divine vocation is absolutely necessary for the lawful reception
of Orders. St. Paul says when speaking of the priesthood: " His
vocation comes fronl God as Aaron's did; nobody can take on himself
such a privilege as this" (Heb. v, 4).
Such a vocation is necessary since a priest is the mediator between God
and luan and the dispenser of God's mysteries. But no one can lawfully
assunle the office of mediator or dispenser unless asked to do so by the
p~rties concerned.
THE SIGNS OF A VOCATION are: a) a right intention, whereby one does 110 t
look for temporal advancement through the priesthood, but sinIply for
God's honour and the salvation of one's own and the neighbour's soul;
b) ability to undertake ecclesiastical tasks, '\vhich denland knowledge, good
health, etc.; c) well-tried l,irtue and perSelleral1Ce in grace, and therefore
it is not sufficient that the ordinand be absolved fronl grave sins after
expressing sincere contrition, but he luust give proof of long practice of
virtue so as to provide moral certainty that his future life will pursue the
same course of virtue; d) vocation by the legitimate ecclesiastical superior,
and therefore the Roman Catechism states aptly "those are said to be
called by God who are called by the legitiluate ministers of the Church"
(P. 2, c. 7, q. 3 ; c£ c. 970, and Lahitton, La vocation sacerdotale).

2. The right inte1ltion which is demanded IUUSt centre 011 the honour of
God and the spiritual welfare of nlen, as stated already.

3· A state ofgrace and probity of life are required under pain of grave sin.
The sacranlent of Holy Orders is a sacrament of the living, and the
Council of Trent issues this warning: "Bishops lUUSt realise that they
should not raise anyone . . . to these Orders, but only those who are
worthy and whose upright life has been in evidence for some time."
(Sess. 23, s. 12, de reform.)l
Art.

2.

Conditions Required by Ecclesiastical Law

By ecclesiastical law it is required that the ordinand: I. possess testimonia 1
letters; 2. be of canonical age; 3. possess the requisite knowledge;
4· undergo an examination; 5. luake a retreat; 6. observe the intervals
bet\veen successive Orders; 7. possess a canonical title, for the reception
of major Orders; 8. be free from all irregularity and impedinlent.
1 A new Instruction of the highest illlportance vvas issued by the Sacred Con
gregation of the Sacraluents (Dec. 27, 1930) to local Ordinaries regarding the
exanlinatioll of candidates before they arc prolllotcd to Orders. A similar
Instruction \vas issued by the Sacred Congregation of Religious (Dec. I, 193 I)
to Superion of clerical Religious Institutes and Socictie'i (Act. Ap. Sed. XXIII,
120 sqq., and XXIV, 74 sqq.).
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LETTERS.

1) l'hose ordained for the secular priesthood (and also religious who are
not exempt) ll1USt provide the following documents (c. 993 sq.) :

a) a certificate of their last ordinatioll, or, if they are to receive the first
tonsure, their Baptismal and Confirmation certificates ;

b) the certificate of the studies required for the various Orders;
c) a testimonial to their good nI0ral character from the rector of the
seminary or of the priest in charge of those who do not board in the
senlinary;

d) testimonials from every Ordinary in whose diocese the ordinand
has resided for such a length of time that he could contract a canonical
i nlpediment. This period is considered to be three luonths in the case of
soldiers, six months after puberty in other cases, unless for the sake
of prudence the ordaining bishop should decide on a shorter period
in an individual case. If the candidate has spent some tinle in several
dioceses so that it would be almost impossible or at least extremely
difficult to obtain testimonial letters from all, or if the candidate is not
sufficiently well known to the local Ordinary to enable him to testify
that the ordinand has not contracted any canonical impediment, the
Ordinary inay take the testimony of the candidate on oath regarding his
freedom.

2) Exenlpt religioHs who are to be ordained lllUSt bring a testimonial
letter frolu their own major snperior in which he testifies that the
candidate has nIade his religious profession and is a mCluber of th~
community in the diocese, that he has completed the necessary stndic$
and has satisfied everything else required by law (c. 995, § 1). An
example of these testilllonialletters can be found in the appendix of the
author's Man. iur. can.
818.

2.

THE

CANONICAL AGE.

For the reception ofthe tonsure and the Ininor Orders the law does not state
any exact age, but since they cannot be received before the student
has commenced his theological course (c. 976), in practice these Orders
will not be conferred in normal circumstances before the age of 18.
For the subdiaconate the candidate must have completed his twenty-first
year, for the diaconate his twenty-second year, and the priesthood his
twenty-fourth year (c. 975).

The episcopate luay not be conferred on anyone until he has cOlupleted
his thirtieth year of age (c. 33 I, § 1).
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81 9. 3. THE REQUISITE KNOWLEDGE.
No one 11lay receive the .first tonsure or nlitlOr Orders before completing
his course of philosophy and cOlnmencing his theological course.
The subdiaconate is not to be conferred until alnlost the end of the third
year of the candidate's theological course.
The diaconate is not to be conferred until the fourth year is commenced.
The priesthood may not be conferred until after the first half of the
fourth year of the theological course.
The theological course Inust be followed in schools properly constituted
for this purpose and not in private (c. 976).
The episcopate may not bc conferred on anyone ~"vho does not possess a
doctorate or is not at least well-versed in theology or canon law (c. 33 I,
§ I, n. s).
820. 4. THE EXAMINATION FOR ORDERS.
Candidates for the secular priesthood, and also religious, must undergo
prior to the reception of Orders a careful examination regarding the
Order fvhich they are alJoHt to receive. Those who are to receive nwjor
Orders must also be examined in some treatise of theology. The bishop
has the right to determine the method of exalnination, the examiners
themselves, and the subject-matter in which all candidates (even exempt
Religious) are to be examined (c. 996). However he may-\vithout
being under any obligation-accept the testinlony given that the
candidate. has already undergone a suitable examination elsewhere.
Not only the testilllonialletters mentioned above but also the publication
of the names of the candidate,) for Orders relate in some way to the
examination of these candidates. The nanles of the candidates for major
Orders, with the exception of religious who have taken perpetual vovv"s,
should be publicly announced in the parishes to \vhich the candidates
belong; but the Ordinary may for good reasons dispense with the
publication, or he lllay demand that their names be published also in
other churches, or that in place of such an announcement the names be
posted at the door of the church for several days, including at least one
Sunday or holiday of obligation. All tht" faithful are obliged to reveal
to the Ordinary or parish priest any impediment they may know of
concerning the candidate (c. 998 sqq.).
821. 5. SPIRITUAL EXERCISES.
Every candidate for Orders must make a retreat prior to ordination in
some religious or pious house specified by the Ordinary, and they must
prescnt to the ordaining bishop a statelnent that they have duly com
pleted the exercises. If after the end of the retreat ordination is delayed
for any reason for 1nore than six months J the retreat nlllst be made again ;
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in shorter delays the Ordinary shall decide whether it should be repeated
or not (c. 1001).
Candidates for the first tonsure and for minor Orders shall make at least
three full days of retreat.
Candidates for major Orders are to spend at least six .fidl days in retreat.
If a candidate receives several major Orders within six months~ the bishop
or Inajor religious superior can reduce the days of retreat for the diaconate
to not less than three days (ibid.).
6. INTERVALS BETWEEN SUCCESSIVE ORDERS.
The" interstices" are the intervals which lllust exist between the reception
of successive Orders to allow titne for the ordinand to exercise the Order
received and to prepare himself fittingly for the higher Order. The Code
of Canon la\v modified fonner practice and has laid down the following
in c. 978.
a) The interval between the first tonsure and the first minor Order,
as well as the intervals bet\veen the various nlinor Orders, are left
to the prudentjudgetnent ofthe bishop, but he may not confer the tonsure
and the first 11linor Order, or all 11linar Orders, on the same day. How
ever the immemorial custom existing in some countries of conferring
the tonsure and the luinor Orders on the sanle day may be continued
if there is a reasonable cause.
b) Betvvecn the last minor Order and the subdiaconate there must be
an interval of one year.
c) Between the various Inajor Orders there must be an interval of three
months.
A bishop Inay dispense frolll these canonical intervals, if necessity or the
utility of the Church require it, but he is not permitted to confer the
minor Orders and the subdiaconatc, or two major Orders, on the same
day.
Major superiors of religious Orders (and all "vho share their privileges)
111ay likewise dispense their subjects from these intervals (cf. Leo XII,
Const. "Plura inter," July II, 1826).
822.

823. 7. CANONICAL TITLES.
Since every cleric in major Orders nlust devote all his services to the
Church and is not permitted to engage in any secular business, it is
necessary that lawful provision be made for his sufficient and suitable
support during his lifetime (the so-called "titulus sustentationis ").
In the present discipline of the Church common law admits the
following canonical titles.

1) For secular clerics (and religious who arc not exelupt or \vho do not
possess perpetual VO\vs) :
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a) the title of benefice J which is the peaceful possession of a suHicient
ecclesiastical benefice. Since this title is frequently lacking, there is also
permitted:

b) the title of a patl'itn0 lly, which consists in the possession of personal
goods by which the cleric may live fittingly. The amount of such
goods which would be considered sufficient must be deternlincd by the
Ordinary;
c) the title ofa pension which is in the nature of a gift (from the Church
or State). If the cleric possesses neither the title of a patrimony nor
that of a pension, there is allo\ved

d) the title ofservice ofthe diocese (or, in territories subject to Propaganda,
the title ofservice of the ntission). In such cases the candidate must pronusc
under oath to serve the diocese or the mission forever. The Ordinary
must give to one so ordained a benefice or office sufficient to provide
suitable maintenance (c. 9 81 ).
If a cleric in nlajor Orders loses his title, he ll1USt procure another for
himself, unless in the judgement of the bishop adequate provision can be
made for his maintenance in some other \vay. A bishop who (apart
fronl an Apostolic indult) kno\vingly ordains or allows to be ordained
to major Orders one of his subjects \vithout a canonical title nlust assunle
obligation for himself and for his successors to provide the needy cleric
with his essential sustenance, until other provision is made for his adequate
maintenance; if the bishop ordains such a person on the understanding
that the one ordained \vill not ask him for support, such an agreelllcnt
is null and void (c. 9 80).

2) For regulars fvho are solemnly professed the canonical title is that '?/poverty
or solel1zn religiotls professioll ;
3) For religious lvith perpetual simple 'VOlllS the title is that of COIJl1ll0n board
or cOllgregatio1t J or a similar one J according to their constitutio11s.
8. FREEDOM FROM IRREGULARITIES AND IMPEDIMENTS is required in the
candidate for ordination; this will be discussed in the follo\ving
chapter.
CHAPTER IV.

IRREGULARITIES AND IMPEDUv1ENTS

Since this chapter covers a wide field, \ve shall consider: I. irregularities
in general; 2. individual irregularities; 3. impedinlents to ordination.
Art.

I.

. Irregularities

in General

82 4. DEFINITION. An irregularity is an impedhnent of its nature perpetual J

constituted by the latv of the Church fvhich prel'ents primarily the reception
of Orders 1 secondarily their exercise.
J
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EXPLANATION. I. An ilnpediment ofits Ilature perpetual: because irregularity
is not a punishment or a censure but a fornl of unworthiness which
does not make him incapable ofreceiving or exercising orders but renders
hitn permanently unsuitable. Irregulanties are therefore distinct from
tcnlporary impeditnents.
2. Constituted by tI,e law of the Church: thus, irregularity is not inflicted
by a superior, and it cannot be contracted unless it is expressly contained
in the ne\v Code (c. 983).

3. JtVhich prevents prinrarily tI,e reception ofOrders J secondarily their exercise :
these are the effects of irregularity, which does not invalidate but prevents
the reception of an Order (even the first tonsure) and the exercise of any
()rders already received (c. 968, § 2).
KINDS. I. Irregularity Iuay arise from defect or frotH deli1lquetlcy. The
former takes its origin in the lack of SOllIe quality of which the call
cHdate is ignorant; the latter arises from a grave personal delinquency
\vhich is external and cornpleted and cOffituitted since Baptisll1.
2. Irregularity is either total or partial, depending on whether it prevents
the reception and exercise of all Orders, or a) advancetuent to a higher
Order, or b) the partial exercise of a specified Order. Thus, for example,
a priest \vho possesses only one hand contracts an irregularity which
prevents the celebration of Mass but not the hearing of confessions.

825. CONDITIONS REQUIRED FOR CONTRACTING IRREGULARITY.
necessary that the action responsible for irregularity be:

It

IS

a) certain.

A doubtful irregularity is no irregularity; however if
there is SOllIe doubt regarding the existence of a physical defect, such
as epilepsy, it is the duty of the Ordinary to resolve the doubt and then
dispense (c£ c. IS).

b) a grievous J external sin J c0l11plete, cOill/uitted since Baptistn; other\vise
it is impossible to contract an irregularity from delinquency. Therefore
anything which excuses from grave sin, e.g. parvity of luatter, lack of
ad vertence, good faith, excuses likewise froln irregularity. If an adult
allows himself to be baptized by a non-Catholic when there was no
extreme necessity, the delinquency is conunitted both prior to and
Juring the administration of Baptism, but nevertheless he incurs
irregularity (cf. n. 83 I, 2).
NOTE. I. Igllorance of irregularities (whether from defect or fro 111
delinquency) and impediments is not admitted as an excuse (c. 988 ).
Consequently the more lenient opinion of many authors must now be
rejected.

392

1\'1 0 R A L

2. Every irregularity is incurred ipso facto and thus no declaratory
judgement is required.

3. Irregularities and impedilnents are nlultiplied if their sources are

dflfererzt, but not by a repetition of the saIne cause, except in the case
of irregularity arising from voluntary homicide (c. 989). Thus, for
example, an excolnnlunicated priest who celebrates Mass five tilnes
incurs irregularity once only; but anyone procuring five abortions
incurs irregularity five times, and an excomn1unicated priest who
celebrates Mass on several occasions and hears several confessions and
procures one abortion incurs two irregularities-one from abuse of
the sacrament, and the second from murder.
826. DISPENSATION. Lawful dispensation is normally the only way in
which an irregularity can be removed (ho\vever, c£ what is said
belo,v regarding irregularity arising from illegitin1acy and fro 111
physical defect).
The following persons enjoy the power to dispense froll1 irregularity.
I. The Pope is able to dispense in all irregularities; these are dispensed
in the external forum by the Congregation of the Sacraments, in the
internal forum by the Sacred Penitentiary.

l'he Ordinary (the bishop or major religious superior of an exempt
clerical order) may dispense his subjects either personally or through
his delegate a) in all irregularities from which the Holy See usually
dispenses, if there is some doubt regarding their existence (c. 15);
b) in irregularities arising ftont occult delinquetlcy, except those incurred
by deliberate homicide or effective abortions, and other CrillleS brought
before the ecclesiastical court (c. 990, § I).
2.

3. Any COlifessor Inay dispense from irregularities which prevent the
exercise of Orders already received (but not froln those \vhich prevent
the reception of Orders) in those cases in which the Ordinary has the
power to dispense, provided that it is a tnore urgent occult case \vhen
recourse to the Ordinary is ilupossible and there is imlninent danger
of great harnl or infamy (ibid. § 2). Although the confessor has no
power to dispense in the irregularity arising from effective abortion,
nevertheless if the penitent would suffer grave defamation if he ceased
to exercise the Order already received, there is nothing to prevent the
confessor Inaking use of epikcia, but a dispensation Inust be obtained
afte:wards. No positive la\v is binding when there is grave incon
vemencc.
Privileges granted to certain religious superiors and
confessors have not been revoked. Cf. the author's Man. iur. CJ.ll. q. 245.
827. NOTE.

1.
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In the petition for dispensation fronl irregularities (or itnpediments)
all irregularid es and impediments must be specified; othel"\vise a genera I
dispensation will be valid for irregularities concealed itl goodfaith (except
those irregularities previously mentioned from which neither the Ordinary
nor the confessor have po\ver to absolve), but it will not be valid for those
concealed in bad ~faith (c. 991, § I).
2.

3. If there is a question of voluntary homicide the nUll1ber of crilues
must be stated under pain of invalidity (ibid. § 2).

4. A general dispensation for the reception of Orders is valid also for
major Orders, and the person dispensed can obtain non-consistorial
benefices, even those to which the care of souls IS attached (e.g. a parish),
but without a new dispensation he cannot be made a Cardinal, bishop,
abbot or prelate nullius, nor major superior in a clerical eXClllpt order
(ibid. § 3).
5. A dispensation given in the internal, extra-sacramental forum nlust
be given in writing, and note of it must be luade in the secret records
of the Curia (ibid. § 4).

L°l.rt. 2.

Particular Kinds of Irregularity
§ 1. Irregularities Due to Defect

828. Irregularities due to defect are seven in number:
I. Illegitimacy J whether public or occult, unless the illegitinlate has
been legitimized or has made solenm profession (c. 984, n. I).
Illegitimacy is considered a bar to the clerical state, since such persons
bear the stigma of their parents and in many cases they imitate their
unchaste conduct. Legitilnate children are those conceived or born in true
or at least putative wedlock, unless at the tilne of conception the parents
were forbidden the use of marriage previously contracted by reason of
solemn profession or reception of nlajor Orders (c. 1114). Children who
are born at least six months after the date of marriage or within ten
months from the dissolution of conjugal life are presumed legitimate
(c. 1115, § 2). Similarly in accordance with the principle: "The father
of a. child is considered he who appears to be such by lawful marriage " :
children born during wedlock are presunled legititnate, even though
they may be born of an adulterous union, unless there are evident signs
to the contrary (ibid. § I).
This irregularity ceases a) by legititnate dispensation, b) by legithllization
through a subsequent marriage (c. 1116 sq.), but only natural children
of the parents may be legititnized in this way; c) by solelun religious
profession.

829. 2. Bodily defects "\vhich prevent the ministry of the altar being
exercised either safely because of weakness or fittingly because of

y),~

!v1 0 R A L

THE 0 LOG Y

defor lnity (c. 984, n. 2). A more serious defect is necessary to prevent
the exercise of an Order already received lawfully, nor would any
defect be an obstacle to the exercise ofthose acts \vhich can be perfornleJ
properly.
Such defects \vould be :
a) fHutilatioll , such as the loss of a foot or a hand or a thunlb or a fore finger
or anything \vhich would prevent a perSOll frol11 breaking the host
properly with the thurnb and forefinger.
b) weakness, such as blindness, dumbness, excessive stalumering, lanleness
,,,hich prevents a person standing at the altar without the aid of a stick,
paralysis.
c) deformity, which causes a perSOll to suffer frolll a fonn of external
affliction which can be seen easily and gives rise to ridicule or abhorrence,
e.g. those ,vho have no nose, those who are genuine dwarfs or giants,
those who are excessively hunchbacked. If the defoflllity is not serious,
irregularity is not incurred, e.g. if a person is blind in one eye, or squints,
or is slightly lame, etc. It is the duty of the Ordinary to pass judgC111ent in
such cases. Cf. n. 826 (2).
830. 3. Mental defects J such as epilepsy, insanity, diabolical possession,

whether past or present. If these defects were contracted after the
reception of Orders and are now known beyond doubt to have dis
appeared, the Ordinary may again allow his subjects the exercise of the
Orders already received (ibid. n. 3).
4. Bigatuy, by which the present law understands persons \vho have
contracted successively two or luore valid marriages (ibid. n. 4).
Thus interpretative bigailly is no longer included; analogous biganly is
the cause of an irregularity arising fronl delinquency.

5. ItifanlY of law; cf. n. 761 .
6 and 7. Ajudge (and probably jury under oath) who has pronounced
sentence of death, those who have held the office of executioner and
those who volulttarily Wldertook the office of imtlzediate assistants in the
execution, incur an irregularity arising fronl what ,vas known as
" defectus lenitatis" (ibid. nne 6 and 7).-This irregularity is not incurred
by soldiers fighting in a just war.
§ 2. Irregularities Due to Delinquency

831. There are seven irregularities due to delinquency, and these arc incurred
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2. men who, outside the case of extreme necessity, allow thetnselves
in any way to be baptized by non-Catholics (ibid. n. 2) ;

This is an abuse of the sacrament of Baptism.
3. men who dared to attempt to contract luarriage or to go through the
civil formalities of marriage a) \vhile they themselves were nlarried
or in nlajor Orders or professed religious, \vhether with siluple per
petual or tenlporary vows, or b) with a validly luarried WOlnan or with
a sister bound by either perpetual or temporary vovvs (ibid. n. 3) ;

'rhis is an abuse of the sacraluent of l\!!arriage, and the irregularity is
nothing luore than an extension of wh~t was formerly called analogou s
bigamy (bigamia similitudinaria).
4. lnen vvho exercise an act of Orders reserved to clerics in nlajor
Orders, whether they themselves have not received these Orders or
have been forbidden to exercise them by canonical penalty, either
personal or local, corrective or vindictive (ibid. 11. 7) ;
T'his is an abuse of the sacrament of Orders. In the present discipline of the
Church a sinlple cleric is allo\ved to exercise the office of subdeacon at a
Solemn Mass, with certain restrictions.
5. voluntary Iuurderers, and those who have procured all abortion, if
effective, and all co-operators (ibid. n. 4);
This irregularity is incurred, for example, by doctors who procure an
abortion or craniotomy, by soldiers who 1villingly (and not under COlll
pulsion) take part in a war which is manifestly unjust, by judges, lawyers,
\vitnesses in an unjust capital trial. If the trial is just, the judges nevertheless
incur irregularity from the so-called defectus lenitatis.
6. men who have mutilated themselves or others, and those who have
attempted suicide (ibid. 11. 5) ;
Mutilation here refers to the rcnLOval CI.I all important member of the body,
such as an eye, a hand or a foot. To understand the exact nature of this
irregularity and of the preceding one, it must be borne in mind that no
irregularity is incurred by any delinquency which is not a grave external
sin. Thus, for example, if a man kills or mutilates another either in the
course of self-defence \-vhen he does no more than is absolutely necessary
to ensure self-protection or through inculpable ignorance, he does not
incur these irregularities.

by:
1. apostates fronl the faith, heretics, schisluatics (c. 985, n. 1).1

7. clerics who practise 111edicine or surgery forbidden to them, if
thereby the death of their patient is caused (ibid. n. 6).

1 To the sanle class belong such persons "\vho are or \vere menlbers of ~n y
atheistic sect (P.e.c.]., Jnly 30, 1934. Act. Ap. Sed. XXVI, 4(4).

It is evident that when a cleric is justified in practising medicine, e.g. on
the tnissions, he does not incur this irregularity.
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Impediments to Ordination

832. The new Code (c. 987) includes seven ternporary impedinlents to
ordination in addition to the irregularities already mentioned. These
impeditnents cease either through lapse of time or by legitiulate dis
pensation which, it seems, only the Holy See can grant.-They can be
reduced to three, to \vhat were fonnerly called lack of faith, lack of
freedom, and lack of good repute.

The following persons are simply forbidden to be ordained:
I. the sons of non-Catholics, as long as their parents persist in their
error;

The Pontifical COlll111ission, Oct. 16, 1919 (Act. Ap. Sed. XI, 478) stated
that this impediment existed even if only one of the parents was a non
Catholic, but in a subsequent reply, July 14, 1922 (Act. Ap. Sed. XIV, 528)
the Comlnission decided that this impediment affects only children ill
the patt'rl1al line to the first degree. The impediment probably ceases
on the death of the non-Catholi c partner.
married lnen ;
Therefore even if the husband obtains the consent of his \vifc he nlay not
receive major Orders without the permission of the Holy See.

2.

3. officials and administrators holding an office forbidden to clerics
and of which they have to give an account, until they have resigned
the office or adlninistration, rendered their account, and becotne free ;
4. slaves, strictly so-called, before they have been freed;
5. those bound to common nlilitary service
fulfilled their period of service ;

by civil law, until they have

The Pontifical COl11mission \vhen asked to givc an authentic interpretation
of this canon replied, Jl1ne 2 and 3, 1918, that this impedilnent preventing
the reception of any Order affects even those \vho will probably be so
called to serve, though not yet called, owing to age or because they have
been declared tenlporarily unfit as a result of their examination (Act. Ap.
Sed. X, 345). Common military service seeins to refer to armed service,
not to ambulance work, nor to chaplains, etc.
6. neophytes (i.e. adult converts from judaism, paganisln, or sinular
sects, who have been but recently baptized) until in the judgement
of the Ordinary they have been sufficiently tested;
7. those ,vho are infamous in fact so long as, in the judgement of the
Ordinary, their ill-repute continues. The character of this form of
infa.my has been explained already, n. 760.
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Appendix : Incidental Requirements for the Reception of Ord

8

Candidates for the secular priesthood nlust reside prior to their
ordination in a seminary properly constituted for the purpose. C£ the
author's discussion of seminaries in his Man. iur. can., q. 408 sqq.
833.

1.

2. With regard to the actual ordination itself careful attention must be
given to the detailed instructions regarding the rite to be used and time
and place of ordination.
a) THE PROPER RITE to be used includes many things; viz. a higher Order
calU10t be conferred until the lower has been received (c. 977). If this
prescription is ignored the Order received is valid, unless the episcopate
is conferred on one who is not yet a priest. The Mass of ordination must
be celebrated by the ordaining bishop, and during that Mass at least those
\vho have received major Orders must receive Holy Communion (cc.
1003 and 10°5) . No one may be ordained by a minister of a different
rite.
Those who have received the subdiaconate or the diaconate are com
manded by the bishop to recite one N octurn to be determined by himself.
Ifhe uses no more than the words of the Pontifical, he must be understood
to refer to a ferial Nocturn, or to the first Nocturn of a feast or a Sunday,
depending on whether the ordination itself took place on a feria, a feast
day, or a Sunday. It is not necessary to recite the Invitatorium, the hymn,
or the lessons (S.R.C. June 27, 1899, July 10, 1903 ).-Newly-ordained
priests may receive a stipend for each of the three Masses which are
ilnposed upon theln by the bishop and apply them for the intention of the
donor of the stipend.

834. b) THE TIME OF ORDINATION. The consecration of a bishop must take
place during Mass on a Sunday or on the feast-day of an Apostle. Major
Orders are to be conferred during Mass on the Saturdays in Eluber
Weeks, or on the Saturday before Passion Sunday, or on Holy Saturday.
For a grave reason the bishop is allowed to ordain on any Sunday or
holyday of obligation. 2
The first tonsure can be given on any day and at any hour; Inillor
Orders on all Sundays and feasts of the rank of doubles, but only in the
forenooll.
Contrary customs are disapproved and abviished (c. 1006). There are,
ho\vever, certain privileges in existence. Whenever an ordination has
to be repeated or some ceremonies are to be supplied, \vhether absolutely
or conditionally, this may take place privately and outside the prescribed
ordination days (c. 1007).
c) THE PLACE OF ORDINATION. General ordinations are to be held publicly
in the cathedral church or some other church, if these ordinations take
2 The tenn "festo de praecepto" does not include feasts suppressed in the
universal Church by the Code (P.e.c.)., May 15, 1936. Act. Ap. Sed. XXVIII,
n. 6).
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place outside the episcopal sec. But the bishop is not forbidden when
occasion demands to have special ordinations even in other churches, or in
the chapel of the episcopal residence, in the seminary, or in a religous
house. The first tonsure and the minor Orders may be conferred in
private oratories also (c. 1009).
835. NOTIFICATION AND RECORD OF ORDINATION.
After ordination the narnes ofthose ordained and ofthe ordaining Ininister,
also the place and date of ordination, shall be recorded in a special register
to be preserved carefully in the Curia of the place of ordination, and all
the doculnents required in the various ordinations shall be preserved
(c. 1010, § I). Furthermore the Ordinary in the case of seculars, the major
superior in the case of religious subject to him, must send notification
to the parish priest of the place where those were baptized who have been
ordained subdeacons, so that the ordination may be entered in the baptismal
register (c. 1011).

To each of the ordained clerics must be given an authentic certificate
of the orders received which, if they were ordained by a strange bishop
with dimissorials from their own, they shall present to their Ordinary
so that record of the ordination may be kept in the episcopal Curia
(c. 1010, § 2).

TREATISE X
Marriage
This treatise is divided into nine chapters: I. nature and kinds ofluarriage ;
2. marriage as a sacrament; 3. the properties of marriage; 4. the benefits
of marriage; 5. the obligations of marriage; 6. preparation for marriage
-betrothal, preliminary investigation, publication of the banns; 7. the
external celebration of marriage; 8. impediments to marriage; 9. civil
marriage.
CHAPTER I.

NATURE AND KINDS OF MARRIAGE

836. DEFINITION. Marriage is the cotyugal union ofa ntan and woman who
are free frotn irnpediTnents} lvhich bi11ds thelll to a life lived in common and
together.

Such a union between baptized persons is a sacramental contract
because of the institution of Christ; between unbaptized persons this
union is not a sacrament, but it is nevertheless " from its very nature
and meaning something holy" (Leo XIII, Canst. " Arcanum," Feb.
10, 1880).
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EXPLANATION OF THE DEFINITION. 1. Union: this word, if taken in its
active meaning, i.e. for the transitory act of internal and external consent
by which the man and woman promise conjugal fidelity to each other,
refers to the marriage actually being made (in fieri) and is the sacrament
of Marriage (between Christians); if understood in its passive meaning,
i.e. for the effect produced or the state of life resulting fronl the consent,
it refers to the state ofmarriage (in facto esse) and is the actual bond ofmarriage.
Therefore the essence of the contract (which is the sacrament) of marriage
consists in the 11lutual consent of both parties, and not in the act of sexual
intercourse, as SOlne authors have taught.

a conjugal union, \vhereby is signified the special purpose of this union.
Man and woman join together to lead a lawful conjugal life and not for
lust or business purposes.
2.

3. a conjugaluuion of one man and one woman, and not of several men and
\VOll1en, in order to signify luonogalny and exclude polygamy.
4. who are free from impediments, so that not every person may enter into
the contract of marriage, but only those \vho are not prevented by sonle
itupeditnent.

5. which binds thetn to a life in common cmel together} in order to signify
priluarily the indissolubility of marriage, but secondarily a) their united
domestic life; b) their spiritual union ill charity and desire to act in
unison; c) at least SOlne sharing of tenlporal goods.
837.

KINDS OF MARRIAGE.

I.

A Inarriage is either legitimate} ratified or

consummated.
A legitimate tnarriage is a valid nlatrimonial contract between two persons,
at least one of wholn is not baptized-that is to say, it is a valid marriage
\vhich is not a sacralnent; and it makes no difference whether sexual
intercourse has taken place or not.
A ratified marriage is a valid n1.atnmonial contract between two Christians
'\vhich has not yet been completed by conjugal intercourse.
A consummated nlarriage is one in which the contract has been followed
by sexual intercourse directed to the procreation of children. Therefore
a marriage is not regarded as cOllSUlnlllated by any sexual intercourse
which may have occurred prior to a valid luarriage. Once the marriage
contract is concluded consulnmation of the marriage is presunled in la\v
if the parties have lived together, until the contrary is proved (c. 1015, § 2).
A marriage is either public} clandestine} or secret.
A public marriage is one which is celebrated in the face of the Church
or in some other public \vay recognised by the Church as valid.
A clandestine marriage is one \vhich is contracted without the presence of
the parish priest and two \vitncsses. According to the present discipline
of the Church clandestine marriages arc invalid (apart from cases of
grave necessity), except such marriages bet\vcen non-Catholics.

2.
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place outside the episcopal see. But the bishop is not forbidden when
occasion demands to have special ordinations even in other churches, or in
the chapel of the episcopal residence, in the seluinary, or in a religous
house. The first tonsure and the nlinor Orders luay be conferred in
private oratories also (c. 1009).
835. NOTIFICATION AND RECORD OF ORDINATION.
After ordination the narnes ofthose ordained and ofthe ordaining lninister,
also the place and date of ordination, shall be recorded in a special register
to be preserved carefully in the Curia of the place of ordination, and all
the doculuents required in the various ordinations shall be preserved
(c. 1010, § I). Furthermore the Ordinary in the case of ~eculars, the major
superior in the case of religious subject to him, must send notification
to the parish priest of the place where those were baptized who have been
ordained subdeacons, so that the ordination may be entered in the baptismal
register (c. 1011).

To each of the ordained clerics must be given an authentic certificate
of the orders received which, if they were ordained by a strange bishop
with dimissorials from their own, they shall present to their Ordinary
so that record of the ordination may be kept in the episcopal Curia
(c. 1010, § 2).

TREATISE X
Marriage
This treatise is divided into nine chapters: I. nature and kinds ofluarriage ;
2. marriage as a sacrament; 3. the properties of marriage; 4. the benefits
of marriage; S. the obligations of marriage; 6. preparation for marriage
-betrothal, prelhninary investigation, publication of the banns; 7. the
external celebration of marriage; 8. impediments to marriage; 9. civil
marriage.
CHAPTER I.

NATURE AND KINDS OF MARRIAGE

Marriage is the cotyugal union of a ntan and woman who
are free fraln impediments} lvhich bi11ds them to a life lived in common and
together.
836.
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Such a union between baptized persons is a sacramental contract
because of the institution of Christ; between unbaptized persons this
union is not a sacrament, but it is nevertheless " from its very nature
and meaning something holy" (Leo XIII, Canst. " Arcanum," Feb.
10, 1880).
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Union: this word, if taken in its
active meaning, i.e. for the transitory act of internal and external consent
by which the man and \\roman prolnise conjugal fidelity to each other,
refers to the marriage actually being made (in fieri) and is the sacrament
of Marriage (between Christians); if understood in its passive meaning,
i.e. for the effect produced or the state of life resulting from the consent,
it refers to tile state ofmarriage (infacto esse) and is the actual bond ofmarriage.
Therefore the essence of the contract (which is the sacrament) of marriage
consists in the nlutual consent of both parties, and not in the act of sexual
intercourse, as SOlne authors have taught.
EXPLANATION OF THE DEFINITION.

1.

a conjugal union, \vhereby is signified the special purpose of this union.
Man and woman join together to lead a lawful conjugallife and not for
lust or business purposes.

2.

3. a conjugalullion of one mall and one tVOmal1, and not of several men and
\VOnlen, in order to signify monogalllY and exclude polygamy.
4. whoarefreefrom impediments, so that not every person may enter into

the contract of marriage, but only those \vho are not prevented by sonle
i tupedilnent.
5. which binds thenl to a life in common and together} in order to signify
priluarily the indissolubility of marriage, but secondarily a) their united
domestic life; b) their spiritual union ill charity and desire to act in
unison; c) at least SOlne sharing of teInporal goods.
837. KINDS OF
consumntated.

MARRIAGE.

I.

A rnarriage is either legitimate} ratified or

A legitimate lnarriage is a valid nlatrimonial contract between two persons,
at least one of wholu is not baptized-that is to say, it is a valid marriage
\vhich is not a sacrament; and it makes no difference whether sexual
intercourse has taken place or not.
A ratified marriage is a valid n1.atnmonial contract between two Christians
\vhich has not yet been completed by conjugal intercourse.
A consummated n1.arriage is one in which the contract has been followed
by sexual intercourse directed to the procreation of children. Therefore
a marriage is not regarded as conSUlnll1ated by any sexual intercourse
which may have occurred prior to a valid luarriage. Once the marriage
contract is concluded COllSUlumation of the n1.arriage is presumed in law
if the parties have lived together, until the contrary is proved (c. 1015, § 2).
2. A marriage is either public} clandestine} or secret.
A public marriage is one which is celebrated in the face of the Church
or in some other public \vay recognised by the Church as valid.
A clandestine marriage is one \vhich is contracted without the presence of
the parish priest and two ,vitnesses. According to the present discipline
of the Church clandestine marriages are invalid (apart from cases of
grave necessity), except such marriages bet\\rcen non-Catholics.
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A secret lnarriage (or marria<.qe of conscience) is that \vhich is contracted
before the parish priest and two witnesses but secretly, for a very grave
reason. Such marriages are not to be entered in the ordinary registers of
marriage, but are to be kept in the secret archives of the Curia (c. 1 107).
Special permission is required from the bishop for the celebration of such
marriages (c. 11 0 4).
3. A luarriage is valid (or true) vvhen there exists no almulling impeditllent
between the two parties.
Marriage is invalid (null and void) when there exists fiuch a diriment
inlpeditnent; if the two parties being conscious of such an impediment
c~ntracted marriage in bad fai th, the marriage is said to be attempted.
Marriage is putative when it is invalid because of the presence of an
annulling impediment and yet was contracted in good faith by at least
one of the parties. When both parties become certain of the invali:lity
of their 1l1arriage, it is no longer a putative marriage (c. 1015, § 4)·
Such a marriage is not recognised by the Church unless it was contracted
publicly and vvithout her disapproval. Children born ofa putative nlarriage
are considered legitimate, as was stated above, u. 828.
A presumed marriage is no longer recognised, except \vhen sexual inter
course has taken place \villingly after a Inarriage \vhich was contracted
conditionally.

CHAPTER II.

MARRIAGE AS A SACRAMENT

AllY Inarria<.~e lawfully celebrated bettveett tlVO Christians
is a genuine sacralnellt (in the proper sense of the term) of the Netv Law
instituted by Christ.

83 8.

PRINCIPLE.

This has been defuled in the Council of Trent, sess. 24, can. I, and may
be proved both froln Sacred Scripture (Eph. v, 22-3 2 ) and from Tradition
(cf. the author's Man. Theol. nlor. III, 643)·
Theologians are not agreed on the exact time \VhCll Christ instituted this
SaCral1lent. SOlne authors incline to the view that He raised the cOlltract
of marriage to the dignity of a sacrament at the lnarriage feast of Cana ;
others, that the sacranlent \vas instituted \vhen He abrogated the \vrit of
separation; others include the institution of this sacraluent aluongst the
various instructions on the killgdonl of God \vhich Christ gave to His
apostles after His resurrection.
Amongst baptized people the contract and the sacratuent are inseparable,
so that if either is invalid, both are invalid, and vlhenever there exists a
valid contract, there also is the sacrament (c. 1012).
COROLLARIES. I. Only the Church has the right to determine and to pass
judgement otJ everything which t!.fiects the essence of Christian marriage, since

it is the duty of the Church only and not of the civil authority to regulate
the sacraluents.
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839. 2. The civil authority has no power to establish. atuJulling or prohibitory
impediments for Christian tllarriages; likewise she possesses no power to
pronounce complete divorce or to allow Christians to remarry qfter obtaining a
divorce.
All such matters affect the essence and sacranlclltal character of marriage,

over which the civil authority has no po\ver.
3. The civil power can and 1ntHt on its own authority regulate the civil con
sequences of the m,arriage contract (c. 1016).

It is in the best interests of civil society that even the temporal side of
marriage should be duly controlled, such as the sharing of property
and its adlninistratioll, questions relating to succession and inheritance,
etc. which do not COlne \vithin the direct jurisdiction of the ecclesiastical
courts. On all such Inatters civil authority can and should make just laws
which are binding in conscience.
840. 4. A marriage between two unbaptized persons J or bettveeu one baptized
and one unbaptized person J is not a sacrament.
The first part of this statement is certain and is no'w admitted by all,
since \vithout Baptism (which is the gateway to all the other sacraments)
no sacrament can be received validly.
The second part is denied by many theologians (DOIU. Soto, Christ.
Pesch, Scherer), but nevertheless it would seem to be true. For ifa luarriage
is invalid in respect of one party, then it nlust be invalid in respect of the
other; Inarriage calulot exist in one person only, and certainly the
unbaptized party does not receive the sacralnent, even though contracting
a valid marriage. So neither does the other party, although baptized,
receive the sacraluent.
What has just been said regarding marriages bet\veen Catholics and
pagans applies similarly to those marriages in which one of the two
pagans later receives Baptism. Such a marriage does not assume a sacra
mental character for the persoll receiving Baptism. However a nlarriage
contracted between tvvo pagans does becolne a sacraillent if both are later
baptized, so long as their 111arriage consent persists.
841. 5. A legitimate marriage between. pagans is flot subject to the laws of the
Churdt J but is subject to all the just laws and impediments instituted by the
State.
This corollary is the subject of fierce discussion, but the principle as
proposed seenlS not 111erely probable but also at present more COillmon and
luore in conformity \vith the practice of the ROluan Curia. For a fuller
discussion of this question the student is referred to the author's Mall.
Theol. mor. III, n. 651 sq.

842. THE REMOTE MATTER OF THE SACRA1\1ENT is to be found in the bodies
of the two parties, or, as sonle authors desire, in the right over the body
of each other for the P?rpose of sexual intercourse.
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PROXIMATE MATTER consists in the application of the renlote
matter, namely the signs or words used to express the transference of
that right.
THE FORM of the sacrament is the Inutual acceptance of this transference
expressed externally. Consequently the opinion proposed by Melchior
Canus and a few others that the blessing by the priest constitutes the
form is false; this is also evident from what remains to be said regarding
the minister of this sacrament.
It follows fronl the principles proposed regarding the matter and form
that it is the marital consent of the two parties which, considered from
different aspects, constitutes the tuatter, form, and efficient cause of
this sacrament. Therefore there can be no sacrament of l11arriage
without the consent.
843. THE CONSENT of the two parties lnust be :
I. gelluine j and therefore a fictitious consent does not suffice;
2. free and deliberate j consequently, grave fcar and substantial error
prevent certain essential conditions;
3. present j therefore any consent relating to the future is not sufficient;
4. Inutual and siltlultaneous J since marriage is a bilateral contract;
5. externally aHd legititnately expressed J since the lllatter and form of the
sacranlents constitute the external sign;
6. absolute and unconditional. It is rare that a condition attached to the
lllarriage contract does not affect its lawfulness, and sometimes a
condition \vhich is genuinely suspensive destroys the validity of the
lnarriage. The following points are worthy of note:
a) A marriage contracted vvith a condition attached relating to the present
or to the past is valid or invalid according as the condition is verified or not.
b) If a condition is added which refers to the future and it is a la\'{ful
condition, the validity of the marriage is suspended until the condition
is fulfilled; once the condition is fulfilled the nlarriage immediately
becollles valid and there is no strict necessity for the consent to be renewed.
If the marriage "vas contracted with the following condition added :
" if the Pope grants a dispensation": once the dispensation is obtained
the consent rutist be renewed in accordance with the· form specified by
law, since the parties prior to obtaining this dispensation were incapable
of giving an effective consent~
c) If a condition attached is contrary to the essence of rnarriage~ the marriage
is void.
The essence of marriage consists in the three benefits of offspring, conjugal
fidelity, and the sacrament. For a discussion of these benefits, cf. 11. 858.
d) If a condition refers to the future and is- (m immoral condition.,. al~b.olJg1t:
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Hot contrary to the essence oj' lnarriage, the Inarriage is valid since such
conditions are considered as not having been present.
844. THE MINISTERS of the sacrament are the two contracting parties.
This is now the most common opinion and it is nl0rally certain, for
there are occasions when the sacrament of marriage may be celebrated
when a priest is not preseut, as will be noted later on. Therefore it is abun
dantly clear that the priest cannot be the minister of the sacrament, and
there is no foundation whatsoever for regarding the priest as the ordinary
minister and the contracting parties as the extraordinary minister.

845. THE SUBJECT capable of receiving the valid sacralnent of marriage
is any baptized person who is free from any annulling impedinlent.
In order to receive the sacraluent \vorthily and fruitfully it is necessary
that the parties be in a state of sanctifying grace and free from all
prohibitory impediments.
There is no prescription of the COlnmon law enjoining the reception of
the sacrainents of Penance and Holy Eucharist prior to marriage, provided
that the two parties are in the state of sanctifying grace, but all will
realise hovl fitting it is that these sacraments should be received prior to
marriage.
CHAPTER

III.

THE PROPERTIES

OF

MARRIAGE

The essential properties of Inarriagc are its unity and its indissolubility.
We shall consider these properties in general, and then treat in detail
of divorce which is contr~lrY to the indissolubility of marriage.
Art.

I.

The Unity and Indissolubility of Marriage

846. THE UNITY of marriage (monogamy) is the bond of nlarriage
existing between one man and one woman. This property excludes
simultaneous polyandry and polygamy.

Silnultaneous polyandry, which consists in a Inarital union between one
woman and two or luore nlell, is forbidden by the Natural law.
Sitnultaneous polygmuy \vhich consists in a conjugal union between one
man and two or more \VOlnen existed before the time of Christ not
only amongst the gentile nations but also amongst the Jews, with
the pernlissioll of God. But since the era of the New Dispensation
polygamy has been forbidden to everyone J to Christian and pagan alike.
Christ restored marriage to its original unity and regarded as adulterous
anyone who married another after sending away his first lawful wife.
Therefore, a fortiori, a person COffilllits adultery by marrying another
while retaining his first lawful \vife.
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Successive polygal1zy is lawful and therefore constitutes a true sacranlent
when both parties are Christians (c. 1142). Some of the older Fathers
held stricter views on this form of polygalny.
847. THE INDISSOLUBILITY of Inarriage \vas once more instituted by
Christ, and therefore the valid marriage of Christians, consummated
by the conjugal act, cannot be dissolved by any human authority for
any reason (c. 1118). Neither can the following text from Scripture
be urged as an objection: "He who puts away his wife, not for any
unfaithfulness of hers, and so marries another, comlnits adultery"
(Mt. xix, 9). For God certainly allo\vs a separation from the ,vife
in the event of her unfaithfulness, as will be explained more fully
below, but in those circunlstances neither of the parties is permitted
to contract a new marriage.

Art. 2.

Divorce

Divorce is contrary to the indissolubility of nlarriage; it is peifect or
absolute if it affects the bond of luarriage itself, it is imperfect if it consists
in the mere discontinuance of married life while the bond of marriage
persists.
I. Perfect or Absolute Divorce
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Baptism gives just cause for separation, e.g. by adultery, he cannot con
tract a new marriage (c.

1123).

that the unbaptized party either a) departs or refuses to live peacefully
Lvitlt the baptized partner 1 or b) refuses to live Lvith the other without offince
to God.
2.

In order to make certain of the existence of these conditions it is necessary
in ordinary circumstances, i.e. unless the Holy See declares otherwise.
to ask the unbaptized party t\VO questions: a) whether he v:ishes to be
converted to the Faith; b) whether he or she is willing to live in 11larriage
peacefully and \vithout offence to God (c. 1121, § I).
Offence is given to God if the unbaptized partner tries to persuade the
other to commit grievous sin or blasphelues the nalne of God or refuses
to dismiss his mistresses.
These interpellations should normally be made by the bi5hop or Ordinary
of the converted party; ho\vcver it is sudicient if they are luade in SOlne
other way and even privately, provided that there is written proof or
the testimony of two witnesses that they \rvere in fact made (c. 1122).
No one has the power to dispense on his own authority from these
interpellatiolls, \vith the exception of the Holy See which s0111etilues
delegates the faculty to vicars apostolic.
NOTES. I. The bond of the first Inarriage contracted in infidelity is
dissolved not when one of the parties is baptized but when the convert
actually contracts a new and valid marriage (c. 1126).

848. PRINCIPLE. Perfect divorce occurs in three cases: a) through the Pauline
privilege,. b) through Papal dispensatiol1" c) through solemn rel~~iotls
pro.lession. But the two latter affect only Yetti}ied tllarriages which have
not been consumn1ated.

2. The Code of Canon law states, c. 1125: "The Constitutions of Pope
Paul III · Altitudo,' June I, 1537; of Pope St. Pius V, 'Romani
Pontifices,' Aug. 2, 1571 ; of Pope Gregory XIII, ' Populis,' Jan. 25, 1585,
given to individual countries, are, as far as lnarriage is concerned, extended
to all other countries in the same CirCU111stances."

849. a) THE PAULINE PRIVILEGE permits the complete dissolution of a
legitimate marriage, even if consummated, provided the following
conditions are verified :

Pllal III allowed the husband who b~forc receiving Baptislu possessed
several wives to retain the wife WllOlU he first married, or, if he could no t
remeluber which was the first one he married, to take anyone of thenl
and contract marriage with her.

I.

one of the parties (not both) is tJalidly baptized.

It is therefore supposed that sillce contracting a legitimate and valid
marriage one of the parties has been validly baptized. Therefore the
Pauline privilege cannot be invoked in a marriage between a Catholic
and an unbaptized person if contracted with the dispensation from the
disparity of cult (c. 1120, § 2).

But the privilege may be used even if the convert after receiving Baptisnl
renews married life with the unbaptized party, if the latter refuses to live
peacefully and without offence to God with the converted Catholic
or separates frolu him (or her) without just cause (c. 1124). Notice that
the canon adds: tVithoHt just cause, for if the baptized party qfter r,Yciuhzg

St. Pius V allowed these same polygamous husbands (even in those
cases where they could remeluber whiCh was their first wife) to continue
to live in luarriage with the wife who received Baptism with hilu.
Gregory XIII granted faculties to local Ordinaries, parish priests, and
priests of the Society of Jesus to dispense froln the custoluary inter
pellations, provided that it was certain (even in SUll1lnary and extra
judicial form) that the absent pagan party could not be legitiluately
questioned or, if interpellated, did not reply within the time fLxed for the
ansvlers. If the convert then contracts a new and legitimate marriage
it is to be considered frrm and valid, even though afterwards it becomes
kno\vl1 that the unbaptized party had no chance to reply to the inter
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pellation or that he had become a Catholic by the tiU1C the second marriage
took place.
These three Constitutions are to be found at the end of the Code of Canon /
law.
3. When there is any doubt vvhether all the conditions required for the
Pauline privilege are verified or not, the privilege enjoys the favour
of law-that is to say, judgement is to be given in favour of the freedom
of the baptized party (c. 1127).

850. b) A DISPENSATION OF THE HOLY SEE can dissolve a ratified marriage
between Christians \vhich has not yet been consummated. This is the
constant practice of the Roman Curia, so that at present no one could
lawfully question this power to dispense. But it is necessary that the
request for the dispensation should come not from a third party but
from the married partners themselves or from one of the parties even
though the other objects (c. 1119).
851. c) SOLEMN RELIGIOUS PROFESSION dissolves a non-consulnmated
Christian marriage. This is defined by the Council of Trent: "If
anyone declares that a ratified non-consumlnated tnarriage is not
dissolved by the solemn religious profession of one of the parties,
A.S." (sess. 24, can. 6 de matr.). Neither simple profession nor the
solemn vow of chastity made during the reception of the subdiaconate
dissolves a previous marriage.
Formerly if one of the parties considered entering a religious Order
within the fust two months of the marriage, he or she could refuse the
marriage debt, but the Code of Canon law states, C. I I I I, that from the
moment the contract has beelt concluded both parties must render the debt if
requested. Accordingly the ancient privilege has been \vithdrawn.
II. Imperfect Divorce

852. Married partners are obliged to live together by reason of the
very nature of marriage which is an undivided partnership, and from
the words of Christ Himself: "A man therefore, will leave his father
and mother and will cling to his wife" (Mt. xix,s). This obligation
includes a) living under the same roof, and b) sharing the same bed,
i.e. the use of marriage. Neither partner may live apart from the other
for a long time contrary to the wish of the other, unless there are grave
reasons (c. 1128).
Itnperfect divorce may be a) permanent or temporary; b) undertaken
on pr~vate or public authority; c) limited to conjl~gal ,elations, or
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extended also to cohabitation if both parties refuse to live together in
the same dwelling. l
CAUSES which permit imperfect divorce, or divorce in the restricted
sense of the word, are: I. carnal adultery; 2. spiritual adultery, i.e.
heresy or apostasy; 3. grave danger to soul or body; 4. mutual
consent.
853. I. CARNAL ADULTERY conlmitted by either of the parties gives the
right to the innocent party to discontinue conjugal life.
The itUlocent person who, either upon sentence of the judge, or by his or
her own authority, leaves the guilty party, has no longer any obligation
to admit the adulterer again to conjugal life; however the innocent
partner has the right to admit the guilty person and even to oblige him
or her to return, unless the latter has in the lueantime, with the consent of
the former, elubraced a state of life contrary to marriage (c. 1130). If,
therefore, the guilty party has embraced the religious life with the consent
of the other person, he or she cannot be obliged to return later on.
Although it is highly desirable that the consent of the Ordinary should
be obtained before the parties cease living together because of adultery
or for other reasons to be mentioned later, since this would obviate much
inconvenience, nevertheless the innocent party may separate from the
guilty person on his or her private authority ifthere is certainly and without
any doubt a sufficient reason for separation and there is danger ill delay
(c. 1 13 1, § I) .

The itUlocent patty calUlot separate frOl11 the other, unless the adultery is :
a) nlorally certain;
b) formal, blameworthy, freely conunitted ;
c) not condoned: tacit condonation i) exists when the innocent party,
after having becolue certain of the crime, nevertheless continues to live
vvith the other in nlarital relations; ii) is presumed to exist, if the innocent
party has not protested against the guilty party within six months
(c. 1129, § 2) ;
d) not nlutual or· cOlnmitted by COHlmon consent (c. 1129, § 1).
1. The imloccnt party is pertnitted to sever cOlljugallife because"
of the adultery of his or her partner, but it is very rare that there is any
obligation to do so. Generally speaking, it is preferable for the two"
parties' to attempt a reconciliation.

NOTE.

The imlocent party may enter a religious Order or receive, l11ajor
Orders, even contrary to the will of the guilty partner.,

2.

1 Separation etlected by public authority is to be dccr~ed in a<.lIuinistrativl·
fortH, unless the Ordinary decides otherwise ex officiO or ~t the instance of the
parties (P.C.C.]., June 25, 1932. Act. Ap. Sed. X.
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854. 2. SPIRITUAL ADULTERY, i.e. heresy or apostasy (occurring after
marriage), committed by one of the married parties who fonnally
adheres to a non-Catholic sect or educates the children in heresy, is a
sufficient reason for separation.
After such a crhne there usually exists a serious danger of perversion
either of the innocent party or of the children. But it is rarely lawful
to effect a separation on pritJate au thority for such a reason; however, if
this is done, the ilillocent party is bound to return to the other if the
latter ceases to be a heretic (c. 1131, § 2).
855. 3. GRAVE DANGER TO SOUL OR BODY is a sufficient reason for
divorce in this restricted sense. There is considered to be grave spiritual
da..l1ger if one of the parties constantly solicits the other to comnlit grave
sin, e.g. theft, onanislu, prostitution, or to transgress the laws of the
Church, etc., so that separation becomes the only remedy for avoiding
grave sin. It is rarely advisable to resort to separation for this reason
since there are nearlyahvays other remedies \vhich may be used against
this constant inducenlent to sin.
Grave physical danger arises a) from serious cruelty inflicted by one of
the parties in \vord or deed ;
b) frolll an intolerable life under tlte same roof, caused by the crilninal and
base life of the guilty party, or by strife, quarrels, habitual drunketilless,
wanton negl~ct of the home, waste of lnoney, etc.
e) froln sciious contagious disease which has been contracted as the result
ofgrave sin by one of the pal ties. Such a disease \vould be syphilis which is
usually contracted through adultery.
856. 4. MUTUAL CONSENT freely and lawfully given is a sufficient
reason for severing conjugal relatio1ls even pernzarlently.
For although the rnarried may indulge in sexual intercourse they retnain
at liberty to observe continence by nlutual consent. III order that the
luarried cease by mutual consent to 1ive together either pennanently or
for a titne, not only 111USt there be a sufficient reason but it is likewise
necessary to avoid scandal, hann to the offspring, any danger of incon
tinence, etc.
857. NOTES. I. RESUIvlP'fION OF CONJUGAL LIFE. If the separation \-vas due
to adultery there is never any strict obligation on the innocent party to
resutne conjugal life, as noted already; in all other cases the cornmon life
must be restored \vhen the reason for the separation ceases: if, ho\vever,
the separation was pronounced by the bishop either for a time or
indefinitely, the imlocent party is not obliged to return except when the
time specified has elapsed or the bishop gives orders to return (c. 113 1 ).

After the separation the children
arc to be placed in charge of the itlllocent party; if one of the parties

2. THE DUTIES OF THE SEPARATED PARTIES.

MORAL

THEOLOGY

4°9

is a non-Catholic the Catholic party is to have charge of them. HO"'Never
the Ordinary is always free to decide otherwise for the sake of the \velfare
of the children, always safeguarding their Catholic education (c. 113 2 ).
The amount of support to be provided, if any, is usually determined by
the civil court.
CHAPTER IV.

THE BENEFITS OF MARRIAGE

858. The Roman Catechislll sets forth the follovvil1g instruction: "The
faithful arc to be taught that nlarriage has three benefits: offspring,
conjugal fidelity, and the sacralnent; by these three Ineans are alleviated
those troubl~s 111entioncd by the P.l.postle: ' those WllO do so will lueet
with out\vard distress t (1 Cor. vii, 28); and thus it COlnes about that
the physical union which is rightly condemned when practised outside the
state' of nlarriage is regarded as nlorall y good. "-Any action which
seriously violates one or other of these benefits is a mortal sin.
I. The benefit of offspring consists in the acceptance and education of
children for the worship of God, and thus it is necessary that the parents
should care for the physical and spiritual welfare of their children.
Therefore parents who procure an abortion or vvho neglect the feeding
and proper education of their offspring conlmit grave sin (c. I I 13).

2. Conjugal j~delity, to which must be conjoined the right to sexual
intercourse-to be discussed in the following chapter--is another
benefit of marriage. Such fidelity is an imnlense blessing proper to the
Inarried state, and the more carefully it is preserved, the greater the
happiness existing between the married partners. It is violated by
adultery and by all similar acts, even by solitary pollution.

3. The benefit ofthe saCratnel1t refers to the indissolubility of the bond of
Inarriage and to the union of love existing between the partners. This
n1arital wuon is violated not only by inlproper divorce but also by any
neglect of those duties which belong to husband and ,vife. These
duties ,vere discussed in the treatise on the Fourth COl11mandnlent,
n. 462 sqq.
CHAPTER V.

THE OBLIGATIONS OF MARRIAGE

There are many obligations flo\ving froin the benefits
of tnarriage enumerated in the preceding chapter. Here vIe shall consider
no more than the obligation arising fronl the benefit of CO!ljugal fidelity,
viz. the marital dues.
INTRODUCTION.

859. I. THE LAWFULNESS OF THE CONJUGAL ACT.
PRINCIPLE. The conjugal act is latvful and even rneritorious as often as it is

tlot opposed to the benefit of offspring and cOlifugal fidelity.

/
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St. Paul writes: "Let every man give his wife what is her due, and every
wonlan do the sanle by her husband" (I Cor. vii, 3).-The intrinsic
reason for this is that the conjugal act is necessary not only for the propaga
tion of the human race but also for the fostering of married love. As
often as one of these purposes is desired, the conjugal act is lawful, pro
vided that no other ills or inconveniences ensue. Consequently the partners
in marriage are not obliged to exercise sexual intercourse silnply for the
sake of procreation. Therefore this act is la\vful even if both parties arc
sterile, also during the time of lactation or pregnancy, on Sundays and
on feast days; but it is forbidden to exercise the sexual function by means
of onanism or with serious danger to health or at the same time causing
scandal to others, etc.
CIRCU~1STANCES OF THE CONJUGAL ACT.

Not only the conjugal act itself
but also touches and looks and all other acts are lawful bet\veen the
tnarried, provided that there is no proximate danger of pollution and the
sole intention is not tuere sexual pleasure. Therefore in ordinary cir
CUll1stances the confessor should not interrogate tnarried persons about
these accompanying acts.
860. 2. THE OBLIGATION TO RENDER THE }.1ARRIAGE DUES.
FIRST PRINCIPLE. As often as one ofthe parties asks reasonably and seriously
for the renderil1g of the tnarriage dues J the other is bound in justice to accede
to the request j othenvise grave sin is comtnitted.
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861. SECOND PRINCIPLE. a) In itself there is no obligatioll Iv ask JOY the act
proper to the married state, and therefore it is pennissible for both parties by
tnutual free consent to abstain froln the act either pernzanently or for a time;
b) btlt incidentally, by reason of charity, there does exist on occasions stich an
obligation.

The reason jU'itifying the first part of the principle is that both parties are
free to renounce their right to sexual intercourse. Thus Our Lady and St.
Joseph, although truly nlarried, freely renounced their right of asking
for the nlarriage dues, and at least temporary continence is usually
beneficial in promoting the spiritual life of husband and wife.
The reason for the second part of the principle is that the withholding of
marital relations can be the cause of many evils, e.g. danger to chastity,
a weakening of married love.
862. 3. SINS OF THE MARRIED.

a) Whatsoever is directly and serioHsly opposed to the bene.fit~· of
offspring and conjugal fidelity is a ,-~rave sin against chastity; b) anything
that is done for tnere sexual pleasure is a slight sin, provided it is not directly
contrary to the offspring or to conjugal fidelit}'; c) whatever is useful for or
necessary to the perfect fulfill1tent of the conjugal act and the fostering ~f
Inarital love is not sinful.
PRINCIPLE.

The second and third parts of this principle are sutnciently
evident from what has been said in n. 859 regarding the use of the conjugal
act for mere sexual pleasure and the circumstances accompanying the
use of the act.

EXPLANATION.

EXPLANATION.

The request tHust be reasonable and serious.

The request is unreasonable if Blade in a state of drunkenness, or \vhcn
one of the parties is seriously ill, or if the request is too frequent or causes
scandal to others, or if the act is accompanied by the practice ofonanisnl.
The request is not considered serious if nlade in the form of a desire
rather than a definite will.-But if the request is reasonable and serious,
then the other party is obliged in justtce to render the Inarriage debt
under pain of grievous sin, as is evident a) from the words of St. Paul
quoted above, and b) fronl the nature of the luarriage contract in \vhich
the right to sexual intercourse is handed over froll1 one party to the other.
This obligation of rendering the Inarriage dues, although of its nature
serious since it is concerned with a grave matter stipulated ill a just COll
tract, does admit of parvity of nlatter. Thus, if the \vife \vere to refuse
Inarital relations once or tV\rice, a\vaiting a tinle l110re suitable to hcrsclt~
she would not be guilty ofgrave sin-at least, if the husband is not thereby
placed in proximate danger of incontinence or provoked to excessive
anger.
It is self-evident that there is no obligation to rcnder these cl'nes if one

of the parties has forfeited the right to ask for them by reason of his or
her adultery or as the result of severance of conjugal rchtions h:1ving been
legitinl(\tely obtained.

Serious harm is caused to the offspring and conjugal fidelity by :
a) sins of impurity committed with others either in deed or desire;
b) by solitary pollution;
c) by the practice of onanism. Sufficient has been said already in n. SIB
sqq. in the treatise on chastity regarding sins belonging to the first and
second categories. We must no\v consider the sin of onanism.
863. Onanism is of two kinds; solitary onanism, which is the same as
pollution or self-abuse, and conjugal onanism which is practised either
a) by breaking off the conjugal act before semination,l or b) by the use of
various instruments (e.g. a pessary) which prevent the seed of the male
reaching its proper place. Here we shall speak of conjugal onanism only.
1 It is gravely unla'wful to ,vash out the vagina hnmediately after sexual
intercourse with the express intention of expelling the seed or destroying the
spermatozoa (by means of a liquid specially prepared for the purpose) so as to
prevent conception. However such washing is lawful if undertaken for hygienic
reasons and not immediately after sexual intercourse, for it is certain that in tho:ie
circumstances conception is not rendered impossible.
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MORAL CHARACTER. Conjugal onanism I no matter in f.vhat lvay it is freel}'
practised, is always grielJously sinful.
Such is the teaching of right reason and of the Church. Right reason
testifies cleady that onanism is direct!y contrary to the procreation of
children and to conjugal fidelity and is merely a form of pollution.
Furthermore this practice u~ually has disastrous consequences; the bodily
health of both parties is often seriously atfected, the birth of children
is prevented, families and states are underpopulated, the feelings are
exposed to every fornl oflust.-The Holy Office, May 21, 1851 declared
as " scandalous, erroneous, and contrary to the natural law of marriage "
the following proposition: "For morally good reasons luarried people
n1ay use marriage in the luanner proposed by Onan." The Sacred
Penitentiary, Nov. 13, 19°1, replied: "It is not pernlissible to absolve
any penitent who refuses to desist from a way of acting vlhich is plainly
onanism."

864. Formal co-operation in the practice of

0l1aniS111 is never lawful;
material co-operation in onanislu which is practised by withdrawal is
sometiules la\vful, provided there is a proportionately grave reason.
The reason for the prohibition against formal co-operation is that it is
never perulitted to co-operate fonnally in the sin of another, cf. n. 234·
Material co-operation is sometimes permitted because the action of the
person who co-operates lnaterially is objectively good, and its evil
character arises froln the misuse of the act by the other person. Accord
ingly vte must apply here the rules concerning evil actions which are
indirectly voluntary. Reasons which are sufficiently grave to permit
one of the p~rties to co-operate nlaterially in the practice of onanisnl
would be, e.g. a well-grounded fear of strife and quarrelling, or of
adultery, etc. Furthernlore it is required: a) that the ilUlocent party is
purely passive in the act of withdrawal; b) that he or she should try to
persuade the other to refrain from the evil practice; c) that all internal
pleasure in the evil act is \vithheld. If all these conditions are verified,
either party may not only render but also request the marital duties
from the other who practises onanism. However the innocent party is
quite justified in refusing intercourse, since the other has no right to
the conjugal act as the result of the desire to abuse marriage in that way.
Material co-operation in that form of onanism \vhich is practised by the
use of mechanical contrivances can only be pennitted when there is fear
of very grave harm, so that the innocent party is obliged to offer positive
resistance to any act which of its nature and from its commencement is
unlawful. Some authors maintain that the wife should then behave in
almost the same way as a virgin "vould if attacked by a man.

865. No other knOVln remedies against onanism exist at present which are
both effective and lawful, apart from virtuous continence and firm trus·t
in God. There are known to exist many physical means of preventing
conception but they are all either unlawful or not certainly effective.
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To nlake use of the so-called safe period (i.e. to refrain from the conjugal
act for fifteen days before and four days after menstruation) has been
declared lawful by the Sacred Penitentiary, but it is not a certain means of
preventing conception, since there is no infallible way of determining the
safe period.
CHAPTER VI.

INTRODUCTION.
1. betrothal; 2.

PREPARATION FOR MARRIAGE

There are three acts performed prior to marriage:
the investigation of the betrothed; 3. the publication

of the banns.

Art. I.

Betrothal

866. DEFINITION. Betrothal is a mutual promise of marriage in the future
made in legal fortn between two persons capable of being betrothed.
1. a mutual promise of tnarria,-~e in the future: consequently,
betrothal is essentially a proluise relating to the future and not to the
present. Such a promise must be :

EXPLANATION.

I) free, Le. free a) from error; b) from fear. Substantial error, inasmuch
as it invalidates any contract, also renders betrothal null and void; a
serious accidental error enables the contract of betrothal to be rescinded.
Gr ave fear justly induced by some natural cause or even by a free agent
neither invalidates betrothal nor renders it voidable. Slight fear unjustly
induced does render the contract voidable, at least if the fear was nor
merely concomitant but was the cause of the contract being made ;
grave fear unjustly induced certainly renders betrothal vojdable (c. 103,
§ 2).

2) deliberate. Since betrothal is an onerous contract having most serious
consequences, that amount of deliberation is required which is generally
necessary for entering into valid and lawful onerous contracts.
3) mutual, and therefore a one-sided promise is insufficient, since betrothal
must be a bilateral and reciprocal agreement.
~.

between persons capable ~f betrothal. Persons are incapable of being
betrothed either by nature or by law. They are naturally incapable of
betrothal if they lack sufficient use of reason to undertake so onerous a
contract of such importance, e.g. lunatics, the perfectly intoxicated,
persons under hypnotism, infants. Persons are legally incapable of being
betrothed a) if they do not observe the form prescribed in Canon lav.
(cf. below); b) if they labour under some impediment prohibiting or
annulling marriage. They are certainly incapable if the impediment is
one which is not normally dispensed, since in such circunlstances the act
of betrothal would be a promise regarding something unlawful. But
if it is easy to obtain a dispensation in the impeditnent which exists,
it is not so certain whether in those circumstances the betrothal would Dot
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be conditionally valid. The case is nlost likely to arise when the parties
are of mixed religion. In practice any betrothal between two persons who
require a dispensation in order to contract marriage because of sonle
prohibitory or annulling impediluent can be regarded as invalid. Accord
ingly the parish priest will not sanction such a betrothal to be made
before the requisite dispensation has been obtained; c) those belolv the age
of puberty, who nevertheless luay be validly betrothed after attaining the
use of their reason but the contract is spontaneously voidable within three
days after attaining the age of puberty or after learning of this privilege.
3· made in legal form. Unless the follo\ving conditions set forth in c. 1017,
§ I are fulfilled, the contract is null and void: a) the promise must be
made in writing with the day, month and year indicated; b) it must be
signed by the parties and by the parish priest (or Ordinary), or at least two
\vitnesses. If one or both parties are unable to write (whether because
they do not know how to write or because of some physical infirmity),
this should be expressly stated in the document and an extra witness
employed to sign this addition. If both parties to the contract are 110n
Catholics, whether baptized or not, they are not bound by these instruc
tions.
No obligation is contracted in either forunl by a betrothal, if it is not
made according to the legally prescribed form. However if any deceit
was practised in such a contract which does not observe the canonical
form, there exists an obligation of making reparation for any ensuing
damage.
867· THE EFFECTS OF BETROTHAL are two-fold: I. a grave obligation
to contract marriage at a suitable and legitimate tilue ; 2. an impediment
prohibiting any other marriage.
By reason of the frrst eftect, grave sin is committed by anyone who
withdraws from a contract of betrothal without sufficient reason, or who
contrary to the will of the other party postpones the marriage unduly.
By reason of the second effect all other betrothals are rendered invalid
and other marriages unla\vful, unless the first betrothal has been legitimately
dissolved.
NOTE. The engagenlent to nlarry, although it be valid and there is no
just reason to refuse to fulfil it, does not in law admit of action in the
ecclesiastical court to force the other party to marry; action for
possible injury caused by the breaking of the engagement is admitted
(c. 101 7, § 3). This action for damages is more effectively undertaken
in the civil courts, and may be undertaken even by Catholics, since it is a
Inatter which belongs to either forum (Act. Ap. Sed., 1918, X, 345).
868. THE DISSOLUTION OF BETROTHAL. Betrothal can be rescinded: I.
by mutual consent; 2. by a notable change of circumstances; 3. by a
violation of the fidelity proper to the betrothed; 4. by the adoption
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of a more perfect state of life ; 5. by a dispensation granted by the Holy
See.
1. Mutual consent given freely and not obtained by fear or deceit dissolves
the contract of betrothal, even if it \vas sanctioned by oath, since the
contract was arbitrary.

2. A notable change of circumstances occurring aftcr the contract has been
tnade dissolves the betrothal. A change of circumstances is considered
notable if it would have prevented one or both of the parties entering
upon the betrothal, had it been known previously. Such a change could
occur: a) in bodily gifts, e.g. if one of the parties suffers blindness or
lameness; b) in personal wealth, as v/hen one of the parties loses a large
part of his or her possessions; c) in spiritual or lnental gifts, e.g. ifone of the
betrothed is discovered to be a drunkard, or a spendthrift, or subject to
evil habits; d) in external circumstances, e.g. if great enmity arises between
the families of both parties, or if the parents fall into serious disagree
nlent.

3. The fidelity Wl1ich is proper to the betrothed may be violated in three
\vays: a) by fornication or other serious acts ofimpurity committed with
another person; b) by luarriage with a third party; c) by undue post
ponelnent of marriage.
4. The choice of a InOTe perfcct state of !iJe} such as the religious state (even
if only simple vows are taken) or the clerical state, dissolves a previous
contract of betrothal, which is made with the iluplicit condition-" unless
I choose a more perfect state." There are S0111e authors who maintain
that the contract may be rescinded by embracing the state of virginity
through a private vow of perpetual chastity.
5. A papal dispensation can dissolve a betrothal. If the Pope has the povver
of dissolving a ratified marriage, a fortiori he has the power to dissolve
a betrothal. Although the contract has the effect of giving to each of the
betrothed a strict right preventing the other from withdrawing from the
fulfilment of the proluise, nevertheless one must bear in luind the lamen
table consequences which ensue both for the parties themselves and for the
Church from marriages contracted under duress. The Pope has the right
of s'afeguarding the Church from harnl and consequently he may restrict
the' right of the individual in virtue of his supreme power. Sometimes the
Pope in the course of dissolving a valid betrothal imposes damages to
be paid by the' party which has withdrawn unjustly from the contract;
in other cases he leaves the question to be decided by the civil authorities.
MANNER OF DISSOLUTION is not prescribed in law, and therefore
betrothal may be rescinded for a just cause, even spontaneously, provided
that scandal is avoided and there is no diocesan lavv to the contrary.

THE
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The Preliminary Il1vestigation and Publication
of the Banns of Marriage

Before luarriage is celebrated it must be established with certainty that
there are no obstacles to its valid and lawful celebration (c. 1019, § 1).
To ensure this it is necessary to hold a preliminary interrogation of the
parties to be Inarried and to publish the banns of nlarriage. But in danger
of death, if other proofs arc not available and there are no indications to
the contrary, the sworn affirmation of the parties that they are baptized
and that there is no ilupediment to their marriage suffices (ibid. § 2).
869. I. THE INTERROGATION OF BOTH PARTIES must take place in the
presence of their parish priest or his delegate-that is to say, in the
presence of the parish priest whose right it is to assist at the marriage.
who this parish priest is will be indicated \vhen the celebration of
nlarriage is discussed. This parish priest:
a) must ask for the baptisffz,11 certtficate of both parties (unless the sacrament

was conferred in his own parish) or of the Catholic party only, if the
parties are to be married with a dispensation from disparity of cult
(c. 1021, § 1). If the marriage is Inixed, the priest nlust enquire about the
validity of the baptism of the heretic, since there may exist an impediment
of disparity of cult ;
b) must ask for the certificate of C01~firmation. Catholics who have not
yet received Confirmation should first receive that sacrament, if they
can do so v/ithout great inconvenience (ibid. § 2) ;
c) should prudently question both the man and the woman separately
whether they are under any impeditnent, \vhether they freely consent to
the marriage, and whether they are sufficiently instructed in Christian
doctine, unless he knows from SOlne other source that they are "veIl
instructed in their religion. The local Ordinary usually prescribes special
regulations for this examination into the freedom of the parties to Inarry
(c. 1020, §§ 2 and 3). If the parish priest discovers that the parties are
ignorant on matters of Christian doctrine, he should give theln at least
the essential eleolents, but he should not deter thetn from man·iage
i\ct. It p. Sed. 1918, X, 345) ;
d) should instruct both parties regarding the sanctity of marriage, their
mutual obligations, the duties of parents towards their offspring. He
should also admonish them to Inake a good confession prior to Inarriage
and to receive Holy COmnlUtllOn devoutly (c. 1033). The parish priest
Inust earnestly warn Y0tltl.~ people not to contract 111arriage against the
reasonable objections of their parents or without their kno\vledge; if
they nevertheless persist, he must not assist at their Inarriage without
first consulting the local Ordinary (c. 1034).
870. 2. THE PUBLICATION OF THE BANNS OF MARRIAGE consists in a public
announcelnent prior to the celebration of marriage in order to ensure
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that possible inlpedinlents can be discovered \vith greater ease and
certainty.
OBLIGATION. The law of the Church ilnposes a grave obligation to
publish the banns of Inarriage. This is the conlmon opinion, and the
obligation follows froll1 the serious purpose of the banns. The la\v does
not cease to bind in an individual case, even when it is certain that there
is 110 impediment to a future marriage. The omission of one of the three
publications and even, perhaps, of tVlO of thenl is a slight sin.
The banns are o1nitted a) in a case of urgent necessity; b) when Q dis
pensation is obtained from the proper Ordinary ; 1 c) in mixed Inarriages
or those contracted \vith a dispensation of disparity of worship. However
the local Ordinary nlay order the publication of the banns even for those
lllarriages, but then no nlention nlust be luade of the religion of the 11on
Catholic party.
871. TIME of publication. "The publication of the banns is to be Inade
in church on three successive Sundays or holidays of obligation during
the Mass or at other services (e.g. Vespers) to which the people come in
large llunlbers" (c. 1024). If marriage is delayed for six 1110nths after the
amlouncement of the banns they must be repeated, unless the local
Ordinary decides other\vise (c. 1030, § 2).
FORM. The banns are to be almou~ccd in the vernacular in the fonn
given in the Ronlan Ritual (tit. 7, c. I, 11. 13) or according to any other
approved diocesan fonnula, !llcntioning a) the Christian name, surnaille,
place of residence, and parents of both parties; b) the precise number of
the publication; c) the obligation incurnbent on the faithful of revealing
any inlpedilnent to the parish priest or Ordinary. No reference is to be
nlade to anything odious or likely to cause embarrassnlent, e.g. the fact
that one of the parties is a non-Catholic, or illegitinlate, or the age of
either pJrty, etc.
The Ordinary may also substitute in his diocese another fonn ofpublishing
the banns, by posting the names of the parties at the church doors and
leaving them there for at least eight days, during \vhich there must be
two Sundays or holidays of obligation (c. 1025).
872. PLACE. The balms of marriage are to be alillounced by the proper
parish priest of each of the parties (c. 1023~ § I), where the parties have a
domicile or quasi-domicile. Therefore, objectively speaking, the banns
should be published in all places where the parties have possessed a domicile
since attaining the age of puberty, but since this may sometimes lead to
grave inconvenience, if either of the parties has lived in some other place
1 If the parties belong to two different dioceses, the bishop in whose diocese
the nlarriage is to take place has the right to dispense. If the marriage is to be
contracted outside either of the two dioceses, either bishop is competent to dis
pense.
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for six lnonths after the age of puberty, the parish priest should refer the
luatter to the bishop who luay either have the balUls annolmced in that
place or otherwise order investigations to be lllade regarding the freedoln
of the parties to nlarry (ibid. § 2). If the banns are published in several
places, all the parish priests concerned should infonn the priest ,vho is to
assist at the InalTiage by sending sonle authentic docll1llent (c. 102 9).
Hov/ever in each diocese it is usual to find certain statutes dcternlining
the places in which the banlls are to be published.
THE REVEAlING Ol~ IMPEDIMENTS.

Since the primary purpose of the publica

tion of the balu1s is to disc0 ler the possible existence of any impediments
1

to marriage, it follov/s that all the faithful are wIder a serious obligation to
reveal any irnpedinlcnts of \vhich they arc a\vare to the parish priest or
local Ordinary prior to the celebration of nlarriage (c. 1027).

Causes which would excuse them from revealing such ilnpediments are:
a) grave danger to themselves or to others;
b) when the disclosure would be useless-that is to say, if the inlpediment
is already knovvn to the parish priest;
c) the seal of confession or a professional secret. Thus, for example, a
confessor or doctor or nurse cannot reveal anything \vhich they have
learned in the course of discharging their office; ho\vever they lllust
admonish both parties, so far as this may be possible, to disclose the
impedilnent thelnsclves.
873. WHAT IS TO BE DONE AFTER TIlE PARTIES HAVE BEEN QUESTIONED AND
THE BANNS PUBLISHED. There are three possible alternatives; once the
investigation is complete and all the essential doclunents received.
1. no in1pedilnent has been discovered: then the parish priest should assist
at the marriage, but normally not before the lapse of three days (c. 1030, § I),
and in the case of a luarriage between persons \vith no fixed abode, not
before obtaining the pennission of the Ordinary; 2. a doubtful impedinlent
has been disclosed; the doubt must then be retlloved by a more thorough
enquiry; if the doubt call11ot be removed, the local Ordinary is to be
consulted (c. 1031); 3. a certain impediment has been disclosed: a
dispensation must then be sought from this impediment, cf. n. 932.

CHAPTER VII.

THE EXTERNAL CELEBRATION OF 11ARRIAGE

874. INTRODUCTION. To the external fornl of nlarriage as demanded by the
canons are obliged under pain of their marriage being invalid (c. 1099) ;
" all persons baptized in the Catholic (Latin) Church and converts to the
Church from heresy or schisll1, even though the first mentioned as \vell
as the latter should have subsequently fallen aV/ay," if:
a) they contract marriage among thernse!ves, Le. they contract a purely
Catho lie Inarriage ;
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b) they contract a mixed marriage with non-Catholics (whether baptized
or unbaptized, even after they have obtained a dispensation fronl dis
parity of cult or mixed religion). Indults previously granted to Germany
and Hungary in this matter are no longer valid ;
c) they marry Catholics or non-Catholics belonging to Oriental Rites.
THE FOLLQWING PERSONS ARE NOT OBLIGED TO OBSERVE THIS FORl\i :

a) 11ott-Catholics (vvhether baptized or unbaptized) \vhen they contract
marriages amongst themselves and thus contract a non-Catholic tl1arriage ;
b) children of non-Catholics (even though they were baptized in the
Catholic Church) who have been reared from their infancy in heresy or
schism or infidelity or without any religion, if they marry non-Catholics. l
c) those belonging to Oriental Rites when they contract marriage among
thelnselves. This is the ruling given by COInmon law, but by local law
members of the Ruthenian Church are obliged to the saIne form as Latin
Catholics.

In order to give a clearer explanation of vvhat is required for the cele
bration of marriage, the follovvil1g chapter is divided into three articles:
I. vlhat is required for the valid and la\vful external celebration ofmarriage
in nonnal cases; 2. \vhat is required in extraordinary cases, viz. in danger
of death, or when no priest is present with the proper delegation; 3. the
rite to be observed and the registration of marriage.
Art. I.

The Valid and Lawful Celebration of Marriage
in Ordin.ary Cases

I. REQUISITES FOR VALID EXTERNAL CELEBRATION.

875. THE LAW: "Only those marriages are valid Lvhich are contracted
either before the parish priest or the Ordinary ofthe place or a priest delegated
by either, and at least tlVO witnesses" (c. 1094).
Consequently under pain of the marriage being invalid there is required
for the external celebration of marriage the presence of:
either the local Ordinary
}
or the parish priest of the place and tVl0 witnesses.
or a priest properly delegated

THE TERM" PARISH PRIEST" includes:
I. all parish priests strictly so-called;
1 The phrase Ie those born of non-Catholics" includes those born of parents
only one of whom is a non-Catholic, even if the guarantees had been given
prior to a mixed marriage; cc. 1061 and 1071 (P .C.C.]., July 20, 1929. Act.
Ap. Sed. XXI, 573). This interpretation is declaratory and does not extend
the original (P.C.C.]., July 25, 1931. Act. Ap. Sed. XXIII, 388). The same
phrase includes also children of apostate parents (p.C.C.].. Feb. 17, 1930).

420

Iv! 0 RAt

MORAL THEOLOGY

T II E 0 LOG Y

2. all who are equivalently parish priests, namely, a) the administrator
of a vacant parish; b) a quasi-parish priest who exercises the care of
souls in a specified territory which has not been raised to the dignity
of a parish; c) a permanent or temporary vicar of a parish ruled in con
junction v,1'ith others; d) chaplains or rectors of pious establishments
of any type exempt froin parochial jurisdiction; e) personal parish
priests, e.g. military chaplains.
TERM "ORDINARY" includes: diocesan bishops, administrators,
vicars apostolic, prelates or prefects exercising the power ofjurisdiction in
a separate territory of their own, and their vicars general in spiritual
matters, and, while the see is vacant, the vicar capitular or legitimate
diocesan administrator (c. 198, § 2).-The senior forces chaplain is the
Ordinary for all persons belonging to the army by virtue of civil law.
THE

THE TERM "DELEGATED PRIEST" includes any priest who receives the
faculties to assist validly at a marriage either from the local parish priest
or Ordinary. The delegation Inust be granted for each individual
marriage-that is to say, to a specified priest for a speci.fied marriage, all
general delegation being excluded. Such general delegation cannot be
given except to regularly appointed assistants (curates), for the parish
to which they are appointed (c. 1096, § 1). The delegation need not be
granted explicitly; it is sufficient that it be tacitly given, that it can be
clearly deduced from actions which presume that delegation has been
granted; but delegation may not be presulned nor is it retrospective.
Any priest with general d::legation to assist at all marriages, e.g. an assistant
priest, may subdelegate for particular marriages; a priest who is delegated
for a specified marriage cailliot subdelegate, unless such a power has been
given expressly (c. 199, § 4).

Delegation ceases a) when it is revoked, b) when the stated period has
elapsed, but not by the death or passing out of office of the one delegating
(c. 207). Therefore, for example, if a parish priest dies suddenly, his
assistant may continue to assist validly and lawfully at marriages in the
parish.
876. THREE CONDITIONS MUST BE FULFILLED BY THE PARISH PRIEST AND
LOCAL ORDINARY IN ORDER THAT THEIR ASSISTANCES AT MARRIAGE MAY
BE VALID:

they nutst have taken canonical possession of their bene..fice or office and not
be excoltl11tunicated J interdicted J or suspended fronz office by a condemtlatory
or declaratory sentence of the ecclesiastical court (c. 1095, § 1, n. 1).
1.

A parish priest takes canonical possession of his parish by induction
(c. 1444, § I); the local Ordinary, i.e. the bishop, by presentation of the
Apostolic letters (c. 334, § 3).-Even a putative parish priest may validly
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assist at marriages, since the Church supplies jurisdiction in a case of
COlnmon error (c. 209).

they must assist at tnarriages within the limits of their own territory (ibid.
n. 2).

2.

Therefore it does not matter-so far as the validity of the marriage is
concerned-whether the parties married are meulbers of his parish or
not, provided that the priest is assisting at the marriage \vithin the limits
of his own parish. Parish priests with personal faculties may assist at the
marriage of their subjects anywhere.

3. tltey tnust tlot ask for nor receive the consent ofthe contractillg parties under
stress of violence or grave fear (ibid. n. 3).
Therefore any assistance under duress or extorted by fear is no longer
considered sufficient; the priest must freely ask for and freely accept
the consent of the parties. Even when the parish priest is a mere passive
spectator, he must ask for and receive that consent. The circumstances
in which such passive assistance is lawful will be discussed later in n. 894
in the treatise on mixed marriages.
877. Two WITNESSES in addition to the parish priest or another priest
must assist at the celebration of marriage. Nothing further is required
of these two witnesses than that they should be able to testify to the
celebration of the marriage. Therefore lunatics, the perfectly intoxi
cated, those who are both deaf and blind cannot be witnesses. It is
fitting that the witnesses be persons of upright life; heretics nlay be
tolerated for a just cause, provided that there is no danger of scandal
(Holy Office, Aug. 19, 189 1 ).
878. II. LAWFUL CELEBRATION OF MARRIAGES.

There ftlust be moral certainty of the freed01n of the contracting parties I
according to the regulations of the Code (c. 1097, § 1, n. 1).
1.

The free state of the parties means their freedolll from all prohibiting
and annulling impediments. Moral certainty of their freedom may be
obtained: a) through interrogation of the parties themselves; b)
through publication of the banns; c) in certain circumstances, through
the testimony of the parties themselves to their freedom given on oath.

The priest tnust be stlre that one or other of the parties has a domicile or
qllasi-donlicile in the place of nwrriage or has lived there at least a month

2.

(ibid. n. 2).
What constitutes a domicile or quasi-domicile has been discussed already
in the treatise on law, n. 84. Those who have but a diocesan domicile
or quasi-domicile have for their parish priest the one in whose territory
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they are actually staying (C. 94, § 3); therefore such a priest nlay
assist validly and la\vfully at their marriage. Consequently a domicile
in the parish is no longer necesslry.-The tllonth's residence is not
interrupted if the parties wer~ absent froll1 the place for one or two
days during the thirty preceding nlarriagc; such a short absence is
cotmted as none at all.

3. Marriage is to be celebrated by the parish priest of the bride J unless sotne
just reason excuses (c. 1097, § 2).
'"[his obligation does not appear to be grave, and an excusing cause can
be discovered easily. However the diocesan statutes on this matter
must be observed, if such exist. When Catholics of different Rites
rnarry (e.g. Catholics of the Latin and Oriental H..ites) marriage shall
be contracted in the presence of the parish priest of the husband's Rite,
unless a particular lavv rules otherwise.

4. The permission of the Ordinary (or of a priest delegated by hitn) of the
place where the n1arriage is to be celebrated fflusl be sought (in tlOrl1wl cir
Ctll1zstances) in order to assist at the marriages of persons tvho have no fixed
abode (c. 1032).
In this context persons of no fixed abode refer to all those who at the
time of their marriage have no parish priest or proper Ordinary through
lack of a donlicile or quasi-domicile or at least a month's residence.
In a case of necessity, e.g. if there is danger of a civil marriage being
contracted or if these persons are actually travelling (c. 1097t § I, ll. 3),
the parish priest may lavvfully assist at their marriage without the prev
ious permission of the Ordinary.

5. Pern:ission must be obtailled.frol11 the parish priest or Ordinary where one

o..f the parties has a dOlnicile or quasi-donlicile or one nlonth's residence unless
J

there is grave necessity lvhich excuses froln obtaining permission.
A parish priest celebrating marriages in. his own territory where he always
assists validly does not require the delegation of any other parish priest or
Ordinary, but he does require their permisslon unless at least one of the
parties has a domicile or quasi-domicile or a rnonth's residence in his
territory.
If a parish priest assists at a marriage without the requisite
permission he ca1U10t retain the stole fee for himself but must for\vard it
to the proper parish priest of the contracting parties, viz. the parish priest
of the bride (ibid. § 3). The stole fee is the tax due by diocesan la\v to the
priest who assists at the marriage; it does not include the stipend received
for the nuptial Mass or any other gifts which may be presented.

Art.

2.

-~~3

The Valid and Lawful Celebration of 1vfarriage
in Extraordinary Cases

l;he t\VO extraordinary cases to be considered are: I. rnarriage in
danger of death; 2. l11arriage 'Nhen the legitinlate priest cannot be
obtained.
879. I. "rHE CELEBRATION OF lvIARRIAGE IN DANGER OF DEATH.

If the parish priest or Ordinary or priest delegated by either cannot
be present or the parties cannot go to hinl without great inconvcnience
in order that he should assist at their luarriage in danger of death,
marriage contracted in the presence of t\VO \vitnesses is both valid and
Lnvful; but if sonle other pricst (who is not delegated) can be present t
he should be sumnloncd and together with the \vitnesses assist at the
!uarriage, but only the t-ytlO witnesses are nccessary for validity (c. 109 8).
Explanation.!. hz. danger ofdeath, i.e. ofeither party. It makes no difference
\vhether the danger is caused by illness or by sOlnething else, e.g., war,
shipwreck, etc.

U' the priest cannot be present or the parties Ca11not go to lti,n without great
inco!1venience. • • . For since the celebration of l11arriage \vithout the
assistance of the legitimate priest is most unfitting and could give rise to
great inconvenience, there is required a grave excusing cause, \vhich is
easily to be found in danger of death \vhen there is insufficient time to
summon u~e parish priest or another delegated priest.
2.

3. if another priest can be present, he should be summoned. •.. The case
frequently arises vlherc a confessor discovers that a dying person is not
validly Illarried; in such cirCulnstances the putative husband and "iife
lnay give their cOl~ugal consent in the presence of the confessor and two
witnesses. Since the confessor has the faculty to dispense fronl the
canonical fann of nlarriage and from all ecclesiastical itnpedilnents
(\vith the exception of the t\VO n1.Cntiolled in c. 1043), the t\VO parties
Inay for a just cause be dispensed froIn the obligation of sunlnl0ning
witnesses and give their consent in the presence of the confessor alone;
ho\vever they are under an obligation to dispel any scandal which may
already exist and to give the usual promises, if either of the parties is
under the impediment of mixed religion or disparity of worship.
880. II. THE CELEBR..-\TION OF lvl..o\RRIAGE IN THE ABSENCE OF A COMPETENT
PRIEST.

Even apart from the danger of death marriage celebrated in the presence
of ~\vo vntnesses is valid and lawful if the parish pricst or Ordinary
or a priest delegated by either calillot be had or the parties cannot go
to him vvithout grave inconvenience, provided that it IS prudently
foreseen that this state of affairs will continue for a month. If there is
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another priest not delegated ,vho can be present, he should be sumtlloned
and together with the two \vitnesses assist at the marriage, but without
prejudice to the validity of the marriage in the presence of the \vitnesses
only (c. 1098).
Such cases are most likely to arise in tnissionary countries. If the parties
desire to contract l1larriage, and neither now nor within the space of a
month can they obtain or visit a properly delegated priest without grave
inconvenience, they may validly and lawfully contract marriage in the
presence of two witnesses only. It is to be recommended that they should
follow the procedure set forth in the Instruction ofthe S.C. of Propaganda,
June 23, 183 0 : "In such circumstances the parents shall select two
witnesses; these, together with the contracting parties and their relatives,
should proceed to Church, and kneeling down recite together the cus
tomary acts of faith, hope, charity and contrition, and thus the parties
will prepare thenlselves fittingly for the contract of marriage. \Vhen
these prayers are concluded the bride and bridegroom \vill express their
Inutual consent in the presence of the two witnesses, making use of any
formula of \\'·ords '\vhich express a present consent; afterwards having
given thanks to God they shall return home. If it is impossible to go to a
church, the procedure outlined already may be observed in a private
house." It is immediately evident that the t\VO parties should take care
to be free from lllortal sin and from all impediments to marriage. The
procedure to be adopted for absolution from these impediments if a simple
priest happens to be present will be discussed in n. 927, where special
attention \vill be given to marriage impeditnents.
After the celebration of such marriages the witnesses and the contracting
parties are severally responsible for seeing that the luarriage is entered
without delay in the marriage and baptisnlal registers of their own
church or ofthe neighbouring church, ifthey have no church of their own
(c. 11 0 3, § 3).
Art. 3.
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The Rite of Celebration and the Registration of
Marriage

881. 1. THE RITE OF CELEBRATION. "Outside the case of necessity
marriage is to be celebrated in accordance with the sacred rites prescribed
in the liturgical books approved by the Church or sanctioned by laud
able customs U (c. 1100).
Anlollg these rites the nuptial blessing holds pride of place; it may be
either simple, as set forth in the Roman Ritual (tit. 7, c. 2), or solemn,
as found in the Missal for the Nuptial Mass.
a) The solemn nuptial blessing consists of three prayers, two of which
are recited after the" Pater Noster," the third after" Ite Missa est" or
"Benedicamus Domino. u The parish priest should see to it that the
married receive the solemn blessing, and this may be given them even
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after they have lived together in marriage for a long time but it can be
pronounced only during a Nuptial Mass with the observance of the
special rubric, and on all days with the exception of the days specified
in c. 1108 (c. 1101, § I). No one but the priest who can validly and
lawfully assist at the marriage or his delegate can give this solemn blessing
(ibid. § 2), since the blessing is, so to speak, the fulfilment of the priest's
assistance at marriage. It is not required that the Mass in which the
blessing is given should be the votive ll1ass for bride and bridegroon1 2
nor is it necessary that it be applied for the parties themselves; but the
blessing tnust not be given: I. outside the tilne of I\1ass (unless there
exists a special privilege to the contrary); 2. during the closed times
(viz. fronl the first Sunday of Advent until Christlnas Day inclusive,
and from AshWedllesday until Easter Sunday inclusive), except with the
sanction of the Ordinary (c. 1108, § 3); 3. in tnixed marriages; 4. if
the ,\voman has already received the blessing in a previous marriage
(c. 1143).-The bride and bridegroom are to be encouraged to receive
Holy COl1lmunion during the Nuptial Mass.

b) The simple blessing, as set forth in the Ritual,luay be given outside
the tinle of ~1ass in a church or public or semi-public oratory, but not in
a private d\velling, unless the local Ordinary grants permission in an
extraordinary case.
882. c) The time and place of celebration of marriage. Marriage (together
with the simple blessing) 111ay be contracted any time of the year, but the
solemn nuptial blessing of marriage is forbidden during the closed times
(as already noted), unless the local Ordinary grants his permission for a
good reason (c. 1108).

The place in which marriage is to be celebrated in normal circumstances
is the parish church, but the parish priest can give permission for marriage
to be contracted in another church or in a public or selni-public oratory ;
the local Ordinary 111ay permit marriage to be celebrated in a private
oratory or in sonle other fitting place. Ordinaries cannot permit the
celebration of marriage in the churches or chapels of seminaries or of
religious women, except in urgent necessity and with due precautioliS
(c. 1109, § 2).
Mixed marriages shall be contracted outside the church, unless the local
3 The votive Nuptial Mass is forbidden on those days which exclude the
celebration of doubles of the second class, viz. Sundays, holidays of obligation
of the first and second order, privileged octaves of the first and second order
(viz. those of Easter, Pentecost, Epiphany, Corpus Christi), privileged ferias
(viz. Ash Wednesday, Holy Week), the vigil of Christmas. On these days the
Mass of the day may be said with the prayer added H pro sponsis" either under
one conclusion with ,he first prayer on those feasts which exclude all com
memorations, e.g., Christmas Day, Easter Sunday, etc., or under two separate
conclusions on other days and feasts (S.R.C. June 14, 1918; Act. Ap. Sed. X,

33 2 ).
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Ordinary pernlits other\vise, but the Nuptial Mass lllay ncver be allowed
(ibid. § 3).
883. 2. THE REGISTRATION OF MARRIAGE. After the celebration of nlarriage
the parish priest or he who takes his place Inust as soon as possible enter
in the marriage register the names of the luarried couple and of the
v,7itnesses, the place and date, and other items prescribed in the rituals
and by the local Ordinary; the entry shall be Inade even though another
priest, delegated either by hilnself or by the Ordinary, assisted at the
marriage (c. 1103, § I).
.rvloreover the parish priest must note in the baptismal record that the
parties contracted nlarriage in his parish on a specified day. If one or both
parties \vere baptized in another parish, the priest in \vhose parish the
D1arriage \vas celebrated must send notice of the fact either directly or
through the episcopal Curia to the parish priest \vhere the parties \vere
baptized, so that the Inarriage may be recorded in the baptismal register
(ibid. § 2).
Whenever marriage \vas contractcd in danger of death or in other
extraordinary circu111stances without the assistance of the parish priest
or his delegate (cf. 11. 879 sq.), then any other priest \vho \vas present, au d
other\vise the \~vitncsses, arc severally obliged together \vith the contracting
parties to see to it that the Inarriagc is entered in the registers of marriages
and baptisms as soon as possible (ibid. § 3)·
The obligation to luake these entries is grave, since their purpose-the
recording of the state of the parties-is grave. 'The entries must be nlade
without delay, i.e. \vithin at least three days; otherwise olnissions or
inaccuracies 111ay occur through forgetfulness.
A marriage of conscience lllust not be entered in the ordinary register of
Inarriages and baptisms, but in a special register kept in the episcopaJ
Curia (c. 1107).
CHAPTER VIII.
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U.iPEDIMENTS TO IvlARRIAGE

l'his chapter is divided into four articles: 1. definition and kjnds of
impedinlcnts; 2. the prohibiting impediUlellts; 3. the annulling i mpedi
ments; 4. dispensation fronl inlpedinlents.
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Impediments of the Natural and Divine laws are binding on all nlen;
iInpedimcnts C?f ecclesiastical law affect the baptized only (whether Catholic
or non-Catholic). Unbaptized persons are indirectly obliged by these
impediluents when they wish to contract marriage with a baptized person,
becau~e of the same principle quoted already: "n1atrimoniuln ncquit
claudicare."-Annulling impediments of the civil law are not obligatory
lUlless both parties are unbaptized.
885. KINDS.
1. By reason of their effects, impediments are either annulling (dirhnent)
if they seriously forbid and invalidate an attempted lllarriage, or prohibiting
if they seriously forbid but do not invalidate the marriage (c. 1036) ;

By reason of their origin, impedin1ellts arise either from the Natural law
(e.g. impotency), orfroln the Divine positive law (e.g. the bond of a previous
marriage), or from the ecclesiastical law (e.g. affinity) ;

2.

3. By reason of their scope, impediluents are either absolute if they prevent
marriage being contracted with any person (e.g. the bond of an existing
nlarriage), or relative if they forbid marriage with a particular person
(e.g. consanguinity).
4. By reason of the way ill which they are known J impediments are either
public or occult J depending on whether they can be proved in the external
forum or not (c. 1037)1.

S. By reason o.I their liability to dispensation, SOlne impediluents are capable
of being dispensed, others are not. The former are further distinguished,
according as they can be dispensed with greater or less ease and according
to the manner of their dispensation, into :
minor and major impediInents. There arc five minor impediments (c. 1042) :
a) consanguinity in the third collateral degree;
b) affinity in the second collateral degree ;
c) public propriety in the second degree ;
d) spiritual relationship ;
e) crime arising froDl adultery with either promise to marry or atten1pted
civil marriage.
All other in1pediments are major.
886. AUTHOR. The Holy See alone has the right to state authoritatively

Art.

I.,

Definition and Kinds of Impediment

4. DEFINITION. An intpedimeHt to tnarriage is any circumstance t,vltich
prevents the tnarriage contract between tUJO persons being valid or at least

in what circumstances the Divine law prohibits or annuls nlarriage.
This is self-evident, since no one apart from the Holy See has the right
to give an authentic interpretation of Divine la\v. Furthermore she
possesses the privative right (i.e. to the exclusion of all other authorities)

lawfi41.
Although the ilnpediment Inay exist in only one of the parties, e.g.
insufficient age, marriage is either illicit or invalid for both (c. 1036, § 3).
" MatrimoniU111 nequit claudicare."

1 In order for an impediment to become public it is sufficient for the fact
giving rise to the ilnpedhnent to be public (P.C.C.]., June 25, 1932. Act. Ap.
Sed. XXIV, 284).
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of declaring in the form of a general or particular law other annulling
or prohibiting impediments which will be binding on the baptized
(c. 1038). Regarding the unbaptized the State seelns to possess the
pOv'ler of establishing aIUlulling impediments. Special consideration
will be given below to the prohibi tion of particular marriages-the
so-called prohibition of the Church.
Custom is no longer able to introduce or abrogate any impediment
(c. 1041).
The cessation of itnpediments will be discussed in n. 921.
Art.

2.

The Prohibitory Impediments

Introduction. For a long tilne the prohibiting impediments have been
numbered differently, some authors giving nine, others eight, others six,
and others five. In the new Code three only are given: the impediment
of simple vo\v; that of legal relationship; and the impediment of
difference of religion. In order to avoid confusion it h~s been thought
better to follow the old verse which lists five prohibitory impedilnents :
Ecclesiae vetitum, tempus, sponsalia, votum,
Cultusque impediunt mixtus, sed facta valebunt.
887. 1. THE PROIDBITION OF THE CHURCH is a particular precept (not a
law) by which the I-Ioly See or local Ordinary forbids a particular
marriage for a just cause.
I. The Holy See usually attaches such a prohibition: a) to the dispensation
.from a public and perpetual vow of chastity granted to allow the individual
to contract a specific marriage: "ifhe or she outlives the other party, he
(or she) must abstain for ever from any further marriage" ;
b) to a dispensation from a ratified marriage granted because of intpotency :
"the man (or wOlnan) is forbidden to contract any other marriage
without first consulting the Holy See "; c) to a dispensation granted froln
the impediment of abduction: "if the man mentioned in the dispensation
outlives the woman, he must abstain from any further marriage."
The Holy See alone can attach to its prohibition the pain of invalidity,
so that the prohibition then assumes the form of an annulling impediment
(c. 1039, § 2).
2. A local Ordinary can forbid anyone actually staying in his diocese
(including, therefore, travellers and those with no fixed abode), and
his subjects also while they are outside his diocese, to contract Inarriage,
if there is some special reason, and only for the time that the reason lasts
(ibid. § I), e.g. when there is suspected some hidden impediment or
when there is fear of grave harm-especially spiritual harm-resulting
from the marriage.
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Obligation and cessation. This prohibition of the Church binds under grave
sin both the contracting parties and the priest invited to assist at the
marriage. But it is always pernlissible to have recourse to legitiInate
ecclesiastical authority. The prohibition ceases when it is revoked by the
ecclesiastical superior concerned.
888. II. THE FORBIDDEN OR CLOSED TIMES are those periods when the
solemn blessing of nlarriage is forbidden. But according to common
law marriage itself may be contracted any time of the year (c. 1108).
"The solemn nuptial blessing of marriage is forbidden from the first
Sunday in Advent to Christmas Day inclusive t and from Ash Wednesday
to Easter Sunday inclusive. But the local Ordinary may pernlit marriage
during these periods for a good reason t without prejudice to liturgical
laws t but the parties must be warned to refrain from excessive pomp
(ibid. §§ 2 and 3).
Therefore present discipline on this Inatter is Inuch less severe.
889. III. BETROTHAL legitinlately contracted constitutes a prohibitory
impediruent in respect of any other marriage, since it is an onerous
promise which cannot be broken except by permission of the other
party or by legitimate dissolution of the betrothal or by dispensation.
C( n. 867.
890. IV. THE VOW which constitutes a prohibiting impediment to
marriage is not a solemn vow (which not merely prohibits but also
annuls marriage) but a simple vow which is the cause of obligations
incompatible with the married state. There are five su-:h vows (c.
1058,

§ I).

The vow ofvirginity has for its object the preservation ofbodily integrity,
and therefore anyone bound by this vow commits grave sin by con
tracting marriage t unless in a very exceptional case there was moral
certainty that this vow would not be violated, e.g. if the other party
agreed to respect the vow. Once virginity has been lost through sexual
intercourse, the vow has become impossible ofobservance and consequently
is no longer binding.
2. The vow ofperfect chastity has for its object the observance of complete
chastitYt externally and internally. Therefore any person under such a
vow commits grave sin by contracting Inarriage, unless in a very excep
tional case there, exists moral certainty that this vow will not be violated
by marriage; if nevertheless marriage is contracted contrary to the law,
the person bound by vow calUlot ask for the marriage dues first t but he
(or she) is bound to render them \vhen legitimately asked, since the other
party has a right to them.
3. The vow oj celibacy has for its object the exclusion of marriage, and
therefore anyone bound by this vow commits grave sin by contracting
I.
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marriage, but if marriage is contracted such a person can lawfully give
and request the marriage dues.

4. The vow of receiving sacred Orders renders the contract of marriage
gravely unlawful, since it makes the fulfilment of the vow morally
impossible. Ho\vever if l11.arriage is contracted, the person under the VO\V
may lawfully request and render the malTiage dues. If he is subsequently
freed fronl the bond of marriage, he Inust abide by his original vow. ~r
that is still possible.
5. The pow of entering the religious life obliges and ceases in the same vlay
as the vow of receiving sacred Orders.
NOTE. Confessors with the privileges of Mendicants catUlot dispense from
public VO\VS, but may dispense froIn all private vows with the exception of
the vows of perfect chastity and ofentering a religious Order with solemn
vo,\vs, if such VO\VS have been made unconditionally after the age of
eighteen. Not onI y in danger of death but also in other cases when all
preparations for marriage have been luade and the 111arriage cannot be
postponed without the probable danger of grave harm until the dis
pensation is obt3.ined from the cOInpetent superior, a parish priest or
confessor may dispense froin any of these five vows (cf. n. 927 sqq.).

89I. V. The impediment of MIXED RELIGION exists bet\veen two
persons, one of whonl is a Catholic and the other a member of a non
Catholic or schismatic sect. The Code of Canon law, c. I060, gives the
following instruction: "The Church forbids most severely and in all
countries marriage bet\veen t"vo baptized persons, one of whom is a
Catholic and the other a member of an heretical or schismatic sect;
if there is. danger of perversion for the Catholic p:lrty and the offspring,
such marriages are forbidden also by Divine la-",v."
THE

DUTY OF THE ORDINARY AND OTHER PASTORS OF SOULS IN THE AVOID
ANCE OF 1vIIXED JvlARRIAGES (c. 1064).

1. Priests must use aU their energy and power of persuasion and even
rebukes to deter the flithful from mixed marriages. This purpose is more
rcad 11y achieved if in each country all pastors of souls would unite
together in a common plan.

If they cannot prevent these marriages, they should endeavour by all
means possible to see to it that they are not contracted against the laws
of God and those of the Church, i.e. they must ensure that the pronlises
are given, as will be discussed later.
2.

3. After any mixed marriage in their own or in another parish, they must
carefully see to it that those who contracted such a marriage live up to
their pronuses.

892 . The DISPENSATION required for the lawful celebration of a rrlixed
marriage is reserved to the Holy See, viz. the Holy Office. In what
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\vay the local Ordinary, or parish priest, or confessor, nlay grant a
dispensation [roIn this impedilnent in danger of death and in any other
urgent case is indicated below, in the section devoted to dispensation
from all itnpediments, 11. 924 sqq.
CONDITIONS

REQUIRED

FOR

GRANTING

A

DISPENSATION

FROM

THE

IMPEDIMENT OF DIFFERENCE OF RELIGION.

The Church does not grant such a dispensation, unless:
there are good and seriotls reasons, e.g a grave danger of contracting
a purely civil marriage or Inarriage in the presence of a non-Catholic
I.

tninister;
2. the non-Catholic party promises to renlOve all danger ofperversion of the
Catholic party} aHd both parties promise that all their children shall be baptized
and brought up as Catholics: such pro1'11ises are tlornzally to be 117ade ill
writing 2.

3. there is Illoral certainty that the proi'nises tvill be kept (c. Io6r).
893. DUTIES OF THE CONTRACTING PARTIES.
1. The Catholic party nlust prudently endeavour to convert the 11on
Catholic partner (c. 1062), e.g. by prayer, by the good example of a
Christian life, by exhortation, etc.
2. The parties to a mixed marriage are not allowed either before or after
their Catholic wedding to approach either in person or through proxies
a non-Catholic minister as such to give or renew their consent. If the
parish priest knows that the parties will certainly violate this law, he shall
not assist at their marriage unless there are very serious reasons and pro
vided that all scandal has been removed and the Ordinary has been
consulted. But the Church does not censure those parties who are forced
by civil law to appear before a non-Catholic minister, acting as an o./ficial
ofthe government, but their intention must be merely to comply with the
requirements of law, for the sake of securing the civil effects of marriage
(c. 1063).
THE EXTERNAL RITE FOR THE CELEBRATION OF MIXED MARRIAGES.
By
common law all sacred rites are forbidden in mixed 111arriages, and there
fore the parish priest must ask for and receive the nlatrimonial consent
of the parties in a suitable place without wearing any sacred vest!nents.
But if greater evils are foreseen to follow froIn this prohibition, the local
Ordinary Il1ay allow some of the usual church ccrenlolues, with the
exception of the celebration of Mass (c. 1102, § 2).

894. PASSIVE ASSISTANCE at 111ixed marriages whereby the parish priest
merely fulfils the role of a qualified witness without using any sacred rite
2

Consult the Illsttuction C.S.O., Jan. 14, 1932 (Act. Ap. Sed. XXIV, 25J.
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(i.e. ,vithout sacred vestments and outside a sacred place) and afterwards
records the consent of the parties in the register of marriages, is not at
present recognised by common law as being either valid or lawful (cf.
Holy Office, Nov. 26, 1919). In some countries, however, (e.g. in Chile,
Austria, Hungary, and in certain dioceses of Genuany) in order to avoid
greater evils the Holy See has pernlitted passive assistance at mixed
marriages when the parties stubbornly refuse to give the necessary guar
antees (cf. the author's Man. iur. can. q. 334). But these induits seenl
to have been revoked by the decree of the Holy Office already quoted.
895. PENALTIES inflicted on those \vho contract a 111ixed nlarriage con
trary to the law.
I. Catholic~ who have dared to contract such a lllarriagc, even though
validly, without a dispensation from the Church are by that very fact
excluded from legitimate ecclesiastical acts and from the use of the
sacramentals, until a dispensation is obtained from the Ordinary (c. 2375).
Unlawful but valid luixed marriages cannot be contracted in present
circulustances, except a) where passive assistance is both valid and lawful;
b) in danger of death and in those cases when marriage can be contracted
validly before two witnesses only (cf. 11. 879 sq.).
2. Those who contract Inarriage in the presence ofa non-Catholic nlinister
incur excolumunication reserved to the Ordinary (c. 2319, § I, n. I).
Such marriages are ahvays invalid.

896. SCHOLIUM. MARRIAGE OF A PUBLIC SINNER. Because of the grave
dangers which will ensue, the faithful are to be discouraged from con
tracting marriage with notorious apostates from the faith, even though
they have not joined a non-Catholic sect, and with notorious members
of any sect condeluned by the Church, e.g. the society of Freemasons.
The parish priest shall not assist at such Inarriages without first consulting
the Ordinary who Inay permit him to assist at such a marriage, provided
there are serious reasons, if a) sufficient safeguard is made for the Catholic
education of the children, and b) all danger of perversion of the Catholic
party is removed (c. 1065).
If a public silmer or a person known to be under censure, e.g. a formal
socialist or anarchist, refuses to go to confession and be reconciled with
the Church prior to marriage, the parish pri est shall not assist at the
marriage unless there is grave and urgent reason, concerning which he
should consult the Ordinary, if it is possible (c. 1066).

THEOLOGY

433

Art. 3. The Diriment (or Annullillg) Impediments
897. INTRODUCTION. The Church displays such great wisdom in instituting
these impediments that her directions are frequently adopted even by the
civil authorities for civil marriages.
All these ilnpedilnents have as their primary effect the in~'alidating of
attenlpted luarriages; the element of punishment to be found in some
of them, e.g. in the hnpeditnents of crime and public propriety, is quite
secondary, and consequently ignorance never excuses from these impedi
ments.
The purpose \vhich the Church intends by these diriment impediments is
a) the public good; b) the good of the contracting parties; c) the good
of religion.
The number of annulling impediments is variously reckoned, still more so
now because in the new Code the impediments of error, violence, and
fear are included in the chapter" on Inatrimonial consent," and the
inlpediment of clandestinity in the chapter " on the form of celebration
of marriage." We shall discuss the following fourteen impediments:
I. error (and servile condition); 2. duress and fear; 3. abduction; 4.
itnpotency; 5. existing marriage bond; 6. insufficient age; 7. disparity
of worship; 8. major Orders and religious profession; 9. crime; 10.
consanguinity; 1 I. affinity; 12. public propriety; 13. spiritual relation
ship; 14. legal relationship.

I. The Impediment of Error and of Servile Condition
898. DEFINITIONS. Error and servile condition are sonletinle5 considered
as two distinct impediments, although in effect they are one, having a
t"vofold material object. Error affects either the actual person and the
qualities of that person, or the servile condition or status of one
of the parties. In the first case there exists the impedilnent of error,
ill the second case the ilnpedinlcnt of servile condition.
For the various kinds of error, cf. the author's l\1an. Theol. more III, 787.
F:IRST PRINCIPLE.

irltpeditllent

to

By lVatural law, only substantial error is aft aJt1iulling

marr;i1ge.

"rhe reason is

that onIy substantial error renders a genuine marital
consent, and therefore marriage itself, itnpossible.
Substantial error exists in three cases:
I.

if a mistake is tuade regarding the actual person with whont 11larriage is

COl1trarted.

Such an error (as existed in the Inarriage of Jacob '\vith Lia) is hardly
possible in modern conditions, at least ,vhen the Inarriage is not contracted
by proxy.
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tnistake ;s n-wde concerning a certain quality of otie of the parties
which amounts to an error regardin..~ the person (c. 1083, § 2).

2. if a

This type of error is never r~cognised in the external forum as a diriment
iUlpediment unless the quality was expressly nlentioned as a condition
sine qua non. Consequently the saIne rules apply in this case as for any
marriage contracted conditionally. The Code states concerning such a
condition (c. 1092, n. 4): "If the condition is either of the past or the
present, the nlarriage is valid if the condition is verified, but i:lvalid if it
is not verified."

3. jf a mistake is tuade regarding the three benefits of ntarriage}

VIZ.

offspring, conjugal fidelity, and the sacrament.
Thus, for exaulple, a virgin ,vho does not know that marriage is a per
manent union for the procreation of children calUlot contract a valid
marriage (c. 1082). The mere error concerning the unity and indissolu
bility or sacramental dignity of marriage does not annul the matrimonial
consent, even if the error was the cause of the consent (c. 108 4). But a
different situation arises if some explicit condition is made contrary to the
unity or indissolubility of marriage: " If either one or both parties
by a postive act of the will exclude the contract itself or all right to the
conjugal act or any of the essential qualities of marriage, the marriage
is null and void" (c. 1086, § 2).
The error is accidental and not substantial if one of the parties was gravely
mistaken or deceived about the wealth, health, or moral character of the
other; such marriages are valid.
899. SECOND PRINCIPLE. By ecclesiastical latv error regarding the servile
condition of one of the parties is a diritnent irnpedinlent to marriage.
Such is the teaching of the Code, c. 1083: "Error concerning some
quality of the person renders a marriage invalid, if a free person contracts
with another believed to be free when he, or she, is in fact a slave properly
so-called." Slavery in the strict sense of the word is to-day almost
universally unknown, since it only exists when a master possesses a
servant in such a way that he can sell or exchange him as though he were
a thing.
The impediment does not exist: I. if a free person knowingly marries a
slave; 2. if one slave marries another'; 3. if a slave nlarries someone
whom he supposes to be free but who is in fact a slave.

A DISPENSATION from the inlpediment caused by substantial error can be
granted by no one but the Holy See, since it is an impediment of the
Natural law. Therefore such marriages can be rendered valid only by
the person who erred renewing his, or her, consent.
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II. The Impediments of Duress and Fear
Th~ DEFINITIONS of duress and fear have been given already in n. 26 sqq.
FIRST PRINCIPLE. By Naturallau} marriage is null aHd void if contracted
under the influence ofphysical violence or ofthat fornt offear which cOlnpletely
disturbs the use of reason.

900.

This is agreed by all, since in such circumstances there is no genuine
matrimonial consent and therefore no marriage.
SECOND PRINCIPLE. By ecclesiastical law} and probably by Natural latv
also} n'wrriage is Hull and void if contracted under the influence offear which
is a) grave (absolutely or relatively considered); b) lInju5tly inflicted by an
outside free agency}· c) of stich a tUlture that a person is forced to choose
11larriage.

The Code states, c. 1087: "Marriage is invalid if contracted by grave
fear or force unjustly inflicted by an outside agency, and by which a
person was forced to choose marriage as a means to free himself from
the force or threats. No other fear, even if it is the cause of the contract,
renders marriage null and void. U
There are many learned authors who maintain that even by the Natural
Law marriage is null and void if entered upon through grave fear, e.g.
St. Raymund de Pcnnafort, St. 1~homas, Reiffenstuel, Wernz, etc.,
because while such fear exists, although it is true that other human acts
are possible, the contract of nlarriage which of its nature is incapable
of being rescinded cannot be made fittingly.-It follows from this
that not only Christian nlarriages but also pagan marriages are rendered
invalid if contracted under such fear. This must be carefully con
sidered in practice, since nlarriages between pagans are frcquentl y
contracted under the influence of grave fear inflicted unj ustl y.
CASES. 1. A person living in concubinage who contracts nlarriage in
danger of death through a vivid fear of Hell contracts a valid marriage,
since the fear is not inflicted unjustly. Similarly marriage is valid if
entered upon by a youth who has seduced a virgin and whose father now
compels him through grave fear either to marry her or to make reparation
for the harm caused.
A marriage labouring under the itnpediluent of fear is not only con
tracted invalidly but also remains invalid so long as the party under
the influence of fear does not give a free consent in the recognised form.
Consequently the right remains of asking for a marriage contracted
through fear to be declared invalid even after several years of married
life and the birth of children.
2.

A DISPENSATION from this impediment is not granted by the Church ;
consequently in order to convalidate a marriage contracted under the

/
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influence of fear, it is necessary that the lnatrinlonial consent be given
freely in the presence of the parish priest and two witnesses, if the impedi
ment is tvell known; otherwise it is sufficient for the party suffering froln
grave fear to give his or her consent privately in Some external sign, so
long as the consent of the other party persists at least virtually.

incur other penalties according to the gravity of the offence" (c. 2353).
Other punishments inflicted by ancient law are now revoked.-Even
civilla\v usually punishes with severity nlen guilty of rape.

III. The Impediment of Abduction

The ilnpedhnent ofinlpotency arises fronz the il11possibility
of sexual intercourse, or J front some defect of nlil1d or body or of both tvhich
prevents II person front exercising the act tvith another in the normal way.

The impedin1ent is caused by the forcible abduction of a
tvoman front a safe place to one which is not safe Ivith a vietv to contracting
marriage with her.

90 1. DEFINITION.

EXPLANATION. In order that abduction constitute an a1U1ulling in1pediment,
distinct from the impediments of duress and fear, there is required :
I.

the forcible abduction of a woman from a safe place to one which is not safe :

that is to say, the woman must be removed from a place in which she
was safe to another place physically and lnorally distinct from the first,
in which she is no longer safe, e.g. from one city to another city; the
reluoval must be forced, i.e. contrary to the will of the woman. The force
may be either physical (raptus violentiae), or lt10ral (raptus seductionis)
which is exercised through grave fear, deceit, guile, hypnotic suggestion.
If the woman willingly consents to her abduction, then it is an elope
ment rather than an abduction, and no impediment ensues.
2. the abduction of a W01nan; therefore the impediment does not arise
if a man is forcibly abducted;

3· with a vietv to contracting marriage with her. Therefore the purpose of
abduction must not be the satisfaction of lust, or a desire for revenge ;

4· The forcible detention of a woman is equivalent to forcible abduction,
namely when the man forcibly detaiM.s a woman with the intention of
marrying her in the place where she lives, or to which she came of her
own free will. This is stated in the Code, c. 1074, § 3, thus bringing to an
end the controversy which existed on this point.
CESSATION of the impediment. This impediment ceases not by dis
pensation but through the release of the woman. " If the abducted
woman, after having been separated from the man and attained complete
freedom consents to marry him, the impediment ceases" (c. 1074, § 2).
However in danger of death the confessor or parish priest lnay dispense
from this impediment, even though the woman has not been placed at
full liberty, provided that her consent is perfectly free.
PENALTIES for abduction. "Those men who with a view to marriage
or for the satisfaction of lust have abducted a WOlnan against her will
through force or deceit, or who elope with a girl of minor age \vithout
the knowledge or consent ofher parents, even though she herselfis willing,
are ipso facto deprived of the right to legal ecclesiastical actions and shall

IV. The Impediment of Impotency

902.

DEFINITION.

EXPLANATION. Impotency is not the same as sterility which neither
prohibits nor annuls marriage (c. 1068, § 3). Sexual intercourse is
regarded as impossible when the true and natural conjugal act cannot be
performed. Sexual intercourse is rightly defined by Cardinal Gaspari
(De matr. I, 510) " the insertion of the male organ into the vagina of the
woman with the emission of the seed." Therefore if conjugal intercourse
is possible, even though the procreation of children is impossible, e.g.
in the case of a \voman from whom both ovarles and the womb have been
relnoved, the impedilnent of impotency does not exist. The causes which
mak'e seAlIal intercourse impossible are either ph y.(jical or mental. Due to
some physical defect the following persons suffer from this impediment:
a) men who are eunuchs or who have been castrated, viz. who lack both
testicles; similarly those who lack the male organ or whose organ is so
defonned that intercourse is impossible, e.g. in some cases of hypospadia
and epispadia; b) women who possess no vagina or whose vagina is so
small that intercourse is ilnpossible, or who suffer from some incurable
disease of the vagina. Due to mental defects men who are afflicted with
complete sexual anaesthesi a or with certain mental diseases suffer from this
impeditnent.
It is probable that the impediment likewise arises from vasectomy, i.e.
from the excision of the vas deferens. This surgical operation is performed
frequently in these days.

KINDS. I. Impotency is antecedent if it exists prior to marriage, consequent
if it ensues after marriage.
2.

Impotency is permanent ifit will never cease; otherwise it is temporary.

3. Itnpotency is absolute if it prevents sexual intercourse with all persons;
it is relative if it prevents intercourse with some individual.
903. PRINCIPLE. ".A.. ntecedent and permanent intpotency, whether Ott the
part ofthe 1nan or the woman, tvhether kn01vn to the other or not, and whether
absolute or relative J annuls marriage by the very law ofnature. If the impedi
111ent is doubtful, either as to fact or as to law J l11arriage is not to be forbidden."

(c.

1068).

There were SOlne of the older theologians v'lha nlaintained that inlpotency

43 8

MORAL

THEOLOGY
MORAL

\vas not an impediment to marriage if it were known to both parties, but
this opinion cannot now be held.
DUTY OF THE PARISH PRIEST AND CONFESSOR. If the confessor or parish
priest is in any doubt whether a penitent about to contract marriage
or already married is impotent or not, he must act with the greatest
prudence.

a) If the doubt arises before marriage, the truth should be discovered by
a skilled and trustworthy doctor. If the doubt persists, marriage is not
to be forbidden, provided there exists a grave reason for marriage and
both parties are aware of the doubtful impediment.
b) If the doubt should arise after nlarriage, the services of a skilled and
trustworthy doctor should be used; if he affirms the existence of
impotency, the two parties nlay be left in good faith for a grave reaSon.
But if they are in bad faith, i.e. they know of the impediment, they can
and must separate spontaneously from each other so far as co~jugal
relations are concerned, but cOlnplete separation (of the bond and of life
together) is impossible without permission .f the Holy See.-If the
existence of impotency still remains in doubt even after serious enquiry,
the parties are permitted the use of marriage, even though carnal inter
course cannot be performed perfectly.

v.

The Impediment of an Existing Bond

90 4.

DEFINITION. The itnpedhnent ofan existing bond consists in the itlcapa
bility of contracting a netv tnarriage Ivhile the bond of t1 previous marriage}
tvhether ratified or consummated} still endures.

This impediment is founded on Natural law and on Divine pOSItIve
law. We have discussed already (n. 849 sqq.) how a ratified nlarriage
may be dissolved by solemn religious profession and by papal dispensation,
and how a legitimate marriage may be dissolved by the Pauline privilege.
But even though the first marriage be, for some reason, invalid or dis
solved, it is not lawful for Catholics to contract another marriage until
legal proof of the invalidity or dissolution of the previous marriage
is obtained (c. 1069, § 2). Consequently, especially when the death of a
former spouse is in doubt, a death certificate must be obtained not only
from the civil authority but also from ecclesiastical authority. The
manner in which such a document rna y be obtained is discussed in the
author's Man. Theol. Iuor. III, 806.
PENALTIES INFLICTED ON THOSE IGNORING THIS IMPEDIMENT.

I. If a person contracts a new marriage in good faith while still bound
by the tie of a former marriage, he incurs no ecclesiastical penalty, but
the two parties must separate immediately from each other, once the
truth is discovered.

THEOLOGY
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Anyone \vho knowingly attell1pts a second 111arriage while bound by a
fornler one incurs ipso facto:
2.

a) the illlpedilnent of crilne, cf.

!1.

908 ;

b) irregularity through bigallly (c. 984,

11.

4) ;

c) illfanly of tnv (c. 2356).
If the persoll continues to live in unla\vful union after ignoring the
adillonition given by the local Ordinary, he incurs eXC0111nlunication or
personal interdict according to the gravity of the OftCllCC (ibid.).
\11. The Impediment of Age
1~he

impedinlent of age arises fronz the abSCizce of the age
l'eqrlired by ecclesiastical law for a valid marriage.

905.

DEFINITION.

It is stated in the Code, c. 1067: "A tnale before his sixteenth year of
age conlpleted and a fenlale before her fourteenth year of age cOlnpleted
cannot contract a "Valid Inarriage. Although marriage is valid when these
years are completed, pastors of souls should dissuade young people
froIn marriage at an earlier age than is COllllll011ly the custonl in their
respective countries."
Since this impedinlcnt is instituted by ecclesiastical la\v, it does not
affect the unbaptized and therefore malTiages contracted by pagans
before the canonical ages are valid.
VII. The Inlpediment of Disparity of Worship

906. DEFINITION. "The impedintel1t of disparity of worship annuls ntarriage
contracted between a person not baptized and another bapti.zed in the Catholic
Church} or received into the Church front heresy or SChiSr1t" (c. 1070, § 1).
This ilnpediment is founded on ecclesiastical law and
therefore (according to present discipline) does not bind Protestants or
others baptized outside the Catholic Church. Accordingly if a Protestant
contracts Inarriage with aJewish girl, he is not bound by this i:npediment.
So far as marriage is concerned, doubtful Baptism is regarded as being
valid. If a person at the time of the marriage was commonly held to
have been baptized, or if the Baptism was doubtful, the validity of such
Inarriage must be upheld, until it is proved with certainty that one party
\vas baptized and the other \vas not (c. 1070, § 2). But when it is known
for certain that a doubtful Baptism was ~ 11 fact invalid, the nlarriage calUlot
be rescinded 01't private authority on the grounds that there existed an
impediment ot disparity of worship, but the authority of the local
Ordinary must be invoked who, after having summoned the parties and
having given the defensor vinculi opportunity to examine into the
case, may declare the nullity of the marriage (c. 1990 ).
EXPLANATION.

CESSATION

of the im.pedin1ent.
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I.

The iUlpedimellt ceases if the unbaptized party receives tJalid Baptism
and the consent of both parties is renewed legitinlately.

contract even civil nlarriage are by that very fact considered as having
been legitinlately dismi~scd ;

The impediment also ceases if a dhpensation is granted by the l-Ioly See
(i.e. the Holy Office). In granting such a dispensation \vhich in danger of
death or in other urgent cases may be given by the local Ordinary,
parish priest, or confessor, all the proilliscs must be obtained, such as ,verc
required for a dispensation fronl the hnpediment of luixed religion
(cf. n. 89 2 ); c. 1071.

4. those ptl1tisl1ments inflicted

2.

VIII. The Impediments of Sacred Orders and of Religious
Profession

90 7.

PRESENT DISCIPLINE.

A-farriage is itlvaUd

2. religious u'ho have tal.zcn so!efnll VOll'S or whose simple VOlVS !tape? vJ! a
special law of the 1-101y See the power to a1u1ul marriage (c. 10 73).
THE IMPEDIl\.fENT OF MAJOR ORDERS.
In the Oriental
Churdl, only bishops, priests and deacons are forbidden to m.arry, but in
the Latin Church the prohibition extends to subdeacons. It is necessary
that the major Order should have been received validly and freely, without
grave fear h.aving been unjustly inflicted, and ""lith sufficient kno\vledge
of the obligation of celibacy. Other\vise the impediIl1cnt will110t exist,
unless after the fear was rCl1loved he ratified his ordination at least tacitly
by the exercise of the Order received with the intention of subjecting
hinlself to the obligations of the major Orders (c. 21 4).

EXPLANATION.

of the itnpediment. It is nlost difilcult for a cleric to be freed
froln this itnpedilucllt The extent of a confessor's faculties in danger of
death \vill be discussed belo"N, 11. 9 2 7.
CESSATION

The vows which render

marriage impossible are : 
1.

solemi1. vo~ taken in religious Orders strictly so-called;

2. simple vovvs taken by Jesuits (Gregory XlII t Const. "f\scendente
Donullo," May 25, 1584).

of the impedinlent. It is easier to be freed from this itnpedilnent
than from the fonner.

CESSATION

PENALTIES inflicted on clerics and religious solernl1ly professed who
attempt marriage, are :
1.

clerics leading a l[{e of concubirw,~e (c. 2359).

IX. The Impedinlent of Crime
DEFINITION. T'/te i!npcdiment of ctime is the [au} oj~ the Clwl'ch tlJhici!
denies valid Hwrriage to those who !zalJC con-lwitted either adultery or tnurder
of the consort lvith t'Clryhlg d:~rces of lJ1alicc.

908.

There are three degrees of nlalice with \vrnch adultery
Inay be comnutted: I. with an added promise of subsequent Inarriage ;
2. with attenlpted marriage; 3. ''lith Inurder of the consort. The malice
of conjugicide is increased when it is comlnitted by mutual co-cp~radon.
Therefore there are four cases in which the impedinlent of crime exists:
I. adu ltery tv ith an added prontise of marriage;
2. adultery accompanied by attempted marriage;
3. adultery accompanied by murder of the consort committed by one of the
adulterous parties;
EXPLANATION.

if attempted by :

I. ~lerics in 1i1ajor Orders (1072).

THE IMPEDIMENT OF REUGIOUS PROFESSION.

Oft

exc01nmunicatiotl siulply reserved to the I-Ioly See (c. 23 8 8) ;

4. murder of tlte consort c01iunitted by mutual co-operation.
Th~ older authors used to distinguish threc different cases in \vhich
the impediment arose by these words: by joint COlllluission of
murder:==the fourth case; by individual cOlumissioll of murder = the third
cas~; by neither cOIUlnitting mdrdcr-===the first and second cases.
909. I. ADULTERY WITH AN ADDED PROMISE OP l\IARRIAGE.
In order that the inlpedinlellt of crhne be contracted in tb.is way, it js
necessa.ry : 
THAT THE ..W tJLTERY BE :
1.

2.

true adultery, so that a genuine, valid rnarriage is violated;

jormal in both parties, i.e. both parties luust realise that they are causing

injury to one and the same luarriage (or to two nlarriagcs)-in other
\-vords, each lnust realise that one of the111 is married, and it is not sufficient
if each is only aV/are of his o\vn llla.rried state;

3. cOl1su1nnlated J Le. by complete sexual intercourse \vhich bf its nature is
directed to the procreation of children. Therefore sexual intercourse
accompanied by onanism \vould not be suflicient.
THAT THE PROMISE BE :

2. ir1'egull.1rity arising jroln critne (from analogous bigalny) c. 985, n. 3 ;

I. genuine and serious. Therefol'e a fictitious pronlisc is insufticient, so
also would be a mere desire or proposal of 11larriage ;

3· disntissalfrom their Order (c. 646, § I, n. 3). Religious who attempt or

2.

jl'ce, and not obtained through grave fear;
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3. mutual. The Code (c. 1075, n. I) requires that each party give to the
other a promise of subsequent marriage ;
4. absolute, or at least, if made conditionally, that the condition be
verified;
5. made in the course of the same marriage, i.e. both the adultery and the
promise must take place during the sanle legitiInate marriage. Therefore,
for example, the inlpediment would not arise if Peter promised to marry
Bertha, then marries Anne, and during this latter marriage comnlits
adultery with Bertha.
910 . II. ADULTERY COMBINED WITH ATTEMPTED l\fARRIAGE.
1. The act of adultery must fulfil the conditions given already for the
frrst case.
2. An attempt at marriage exists when a man and woman being aware of
the impediment of an existing bond of marriage truly and seriously
give their consent to each other in words referring to the present, whether
publicly or secretly. Such attempts at mardage are to-day frequent in
civil marriages contracted by one of the parties after obtaining a civil
divorce from a previous valid marriage. The impeditnent of crime would
not exist if both parties intended no more than to live in concubinage,
or if one party were unaware of the bond of a previous marriage.
91 1. III. ADULTERY C01YIBINED WITH MURDER OF CONSORT COMMITTED
BY ONE OF THE PARTIES.
1. The act of adultery must fulfil the conditions previously given.

The act of murder:
a) must result in actual death caused by the physical or Inoral action of one
of the parties;
b) must have as its motive marriage with the accomplice in the act of adultery.
Therefore if murder is conlmitted for some other reason, e.g. out of
hatred, the impediment does not arise.

2.

9 12 • IV. MURDER OF CONSORT COMMITTED BY I\1UTUAL CO-OPERATION.
In this instance adultery is not required, although in practice it is usually
present. The murder must be :
1. true, i.e. ll1urder of a true consort ~and not of a putative one) ;
2. (ol1unitted by mutual co-operation, i.e. there must exist a mutual plan
directed to\vards the murder of a consort. Therefore each must exercise
a genuine influence on the death of the 'onsort; subsequent approval
of the act would not be sufficient;
3. committed with the intention of tnarry;ng :h:! :zccomplice.
91 l THIS IMPEDIMENT MAY BE MULTIPLE:
t. if t\vo or more marriages are injured ;
z. if dijfere1tt crimes are cOlumitted in respect of the same marriage,
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but not if the same crime is repeated, e.g. when during the same marriage
two accomplices commit several acts of adultery and make several prom
ises of marriage.
CESSATION of the impediment. This impediment is removed by legitimate
dispen~ation, which is not normally granted if the murder of the consort
is publicly known. When the impediment arises from adultery accom
panied by promise of marriage or attempted marriage, it is considered
to be a minor inlpediment, as stated already.
NOTE.
Although this impediment possesses also a penal character,
ignorance of it is not adnlitted as an excuse.

x.

The Impediment of Consanguinity

914. DEFINITION. The impediltlent of consanguinity or natural relationship
is the intimate uuion existing between persons belonging to the same stock
through carnal descent) which illvalidates marriage within certain degrees.
EXPLANATION. In order to detennine and measure consanguinity correctly,
three points must be borne in mind: the stock, the line, and the various
degrees of relationship.
I. The stock (root, trunk) of the descendants is that person (male or
female) from whom the parties about to be married are descended
by birth as from a common source. Thus, for example, a grandfather is the
common stock of all his grandchildren.
2. The line is the natural series o.I persons springing from the same stock.
The line is direct if we consider either the descent of individuals from each
other (direct descent: grandfather, father, son) or their ascent to a
common stock (direct ascending line: son, father, grandfather); the
line is collateral in the case of several individuals having one and the same
stock, but not being descended from each other, e.g. brother and sister do
not steIn from each other but from the same stock, viz. their father.-If
those about to marry are equi-distant from a common stock, as in the
example of brother and sister, the collateral line is said to be equal;
utherwise it is unequal.
3. The degree oirelationship is the measure of the distance from a comlnon
ancestor, and the following rules are used ~
a) In the direct line the nunlber ofdegrees is the same as the number ofgenera
tions, or (which comes to the same thing), the nUl1lber of degrees is the
same as the Humber ofpersons, omitting the ancestor; e.g. between grand
father and grandson there are two degrees because there are two
generations, the grandfather giving birth to the father, and the father
to the son-or, to put it in another way, there are three persons counting
the ancestor, viz. grandfather, father, and son.
b) In the collateral line} when direct degrees are equal J the number of degrees
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is the same as the nU1Hber ofgenerations (or persons omitting the common
stock) in either line of descent; e.g. between cousins there are two
degrees collateral, because there are two generations from a common
stock in either line of descent.

c) In the collateral line J when the direct degrees are not equal J there are as
many degrees as there are generations in the longer line of descent (c. 96) ;
and thus the less remote degree has to be adjusted to the more relliote
degree; e.g. if there are three generations in one line of descent and
two in the other, it is customary to say that the parties about to be
married are related to each other in the third degree touching the second.
In order to discover and count the degrees of consanguinity more easily,
the text of the old canon law carried a so-called" tree of consanguinity" ;
this we reproduce below \vith the changes made necessary by the new
law.
G
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Brothers having the same father but not the same mother are kno\vn as
" half-brothers" (consanguinei); those having the same mother but not
the same father are called" brothers uterine"; those having the same
mother and the same father are known as "brothers german."
c) Consanguinity may exist either on thefather's side or on the mother's side.
d) Consanguinity is simple if two persons related to each other are des
cendants of one and the same ancestor; it is lnultiple if their common
stock is multiple. This is the explanation adopted in the present discipline
of the Church (c. 1076, § 2). Previously there were other instances of
multiple consanguinity.
Since in practice difficulties often occur in discovering the e"xistence of
multiple consanguinity, it is advisable to give a some\vhat fuller explana
tion of two cases of such relationship.

fig. :2

Fig. 3

rint Cale.

Second Case.

Cousins

3
Sister's

Grandc:.h!ldr~n

•J
Greac~

Grandchi!d ten
Fig. I

91 5. Kn~DS OF CONSANGUINITY.

a) Consanguinity is legitimate if the act of generation took place in
legitimate marriage; it is illegitimate if the birth occurred outside of
marriage. Illegitimate children can be legitimated, as will be shown later,
u.94 2 •
b) Consanguinity is complete (perfect) if the persons related to each other
are descended from the same two parents; it is less complete (huperfect)
if they are descended from the same father or from the same mother.

lvlULTIPLE CONSANGUINITY. First case. In tracing back the line of two
persons intending to marry it is discovered that the members of one
faluily have intermarried with melubers of the other; e.g. t,vo brothers
of one family married two sisters of another. In this case there are two
common stocks, as is evident fronl Fig. 2. The grandparents of the
bridegroom and those of the bride were brothers and sisters. Therefore
the parties to be married are related to each other doubly in the third
degree. As is immediately evident, it is possible to think of similar
examples.
Second case. It is discovered that the ancestors of the parties intending to
contract marriage were related to each other by blood, and one of them
married successively two sisters, as indicated in the third figure. In this
case there are two common stocks, and the parties are related to each
other both in the second and in the third degree.
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916. EXTENT of this impedinlent.

.a) In the direct line lnarriage is invalid between any t\VO persons related
by blood, whether they are legitiluate or natural offspring.
Michael

1Ma r y t11.:rphy

Murphy

"'Sun O'Collnol

Ann Reilly

\

Br,dg~( K~lIy

VY~urPhY
Bridegroom

discover \vhether there exists an impedinlcnt of consanguinity in the
collateral line is this: 110 itnpedinlent exists unless the grandparents tvere

Ann O'Connor

of this inlpediment. The impediment ceases to exist by
lawful dispensation only, which is never granted in the direct line nor
in the first degree collateral (c. 1076, § 3). Consanguinity in the third
degree collateral is a luinor inlpediment (c. 1042, §§ 2, n. I).

Bride

fig.

4.

NOTE. In applying for a dispensation froul the impediulent of consan
guinity it lllust be stated whether the consanguinity is sitnple or multiple,
whether it is perfect or imperfect, whether it exists in the direct or in the
collateral lines. It is useful to include in the petition a scheme showing the
relationship, such as is given in Fig. 4; in some dioceses such a scheme is
expressly demanded in petitions from this impediment.

There are many
methods suggested, but the following seems to be ea:;ier, clearer and safer
than any other. If the parish priest is in any doubt regarding the blood
relationship of the parties presenting themselves for marriage, the names
of both parties should be written on a large piece of paper, then above
the name of the bridegroom insert the nalnes of his ancestors, and above
the name of the bride her ancestors. One then proceeds to count the
number of intervening generations until one arrives at a common stock.
The number of these generations between the comInon stock and the
bridegroom gives the degree of consanguin.ity existing on his side; the
number of generations between the comInon stock and the bride gives
the degrees existing on her side. If, for example, there are found to be
three generations on both sides, the parties are related to each other in the
third degree collateral; cf. Fig. 4. If there are four generations on the
side of the bridegroom from the common stock, and three on the side
of the bride, the parties will be related to each other in the fourth degree
collateral touching the third. In this latter case a dispensation will not be
required because, according to the principle already given, the less remote
degree must be adjusted to the lnore remote degree and a dispensation is only
required if the parties are related to each other in any degree up to the third
inclusive. If the consanguinity is multiple, the degrees are to be reckoned
from each of the common stocks, or according to the different lines in
which it is possible to rise to a common stock.
METHOD OF DISCOVERING THE DEGREE OF CONSANGUINITY.

to each other in any degree up to the third inclusive (c. 1076).
An easy rule to give to the people and to use in practice in order to

o'conner!

~'tf

Peter Nurphy

b) In the collateral line the inlpediment extends to all who are related

brothers or sisters.
CESSATION

XI. The Impediment of Affinity
DEFINITION. Affinity is relatiotlslzip by nlarriage tvhether cotlsummated
or not between a tnan and certain blood relations of his lVife and vice versa
between a UJotnan and certain blood relations ofher husband (c. 97, § I and 2).

917.

J

EXPLANATION. Prior to the new Code affinity arose from sexual inter
course whether licit (up to the fourth degree) orillicit (to the second degree
collateral); but now it arises frolll Christian lllarriage only, and carnal
intercourse is not essential. Consequent affmity which was adluitted
in the old law is no longer recognised.

N UMBERING OF THE DEGREES. The degrees of affinity are counted in
such a way that the blood relations of the husband are related by affinity

to his wife in the satne line and degree as they are related by cOl1sanguinity
to him and vice versa (ibid. § 3) ; or, in other ,vords, there are as many
J

degrees of affmity on one side as there are degrees of consanguinity on
the other.
EXTENT OF THE IMPEDIMENT.
The impediment extends indefinitely
in the direct line and to the second degree inclusive in the collateral
line. Therefore the extent of the impediment has been greatly reduced.
The following principle should be noted: affinity does Hot cause f1:ffinity.
Therefore no affmity exists between the blood relations of the husband
and the blood relations of the wife; consequently, e.g. there is nothing
to prevent tvv'o brothers marrying tViO sisters, or a father and son
marrying a nlothrr and daughter, or a son nlarrying a lnother and his
father nlarrying the daughter of that mother.
MULTIPLE AFflNITY.

Affmity is Inultiple in t\VO cases only (c. 1077, §2.);

~
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where the consanguinity from which affUlity arises is itself multiple;
2. by successive nlarriage with the blood relations of a deceased consort.
Thus, e.g. if Peter marrics two sisters, he has a double affInity with any
third sister.
1.

CESSATION OF nus IMPEDIMENT. The impedinlellt is removed by lawful
dispensation which is never granted (not even in danger of death) in the
direct line, if the affinity arises from consummated marriage. Affinity
in the second degree collateral is included alnong the minor ilupediluents,
as previously indicated.
XII. The Impediment of Public Propriety

918. DEFINITION. The in1peditnent ofpublic propriety (which is also knO\Vll
as quasi-affinity) is the relationship between twopersons arising from a) an
invalid tltarriage, tvlzether consummated or not; or b) from public or tlotorious
concubinage (c. 107 8).
EXPLANATION. This ilupedirnent was introduced or at least expressed in
this form by the new Code. The impediment known as that of public
propriety existing previously was something entirely different, arising
from betrothal (extending to the fIrst degree) or from a ratifIed marriage
(extending to the fourth degree inclusive). The new ilupediment
resembles the former impediment of affinity which arose from illicit
intercourse, but it goes much further in so far as it arises from any invalid
marriage, even when the putative married parties are in good faith.
If the impediment is caused by concubinage, the latter must be public or
notorious; therefore secret concubinage is not sufficient. A civil nlarriage
contracted by a Catholic is regarded as public or 110torious concubinage. 1
EXTENT OF THE IMPEDUvIENT. The ilnpeditnent extends to the first and
second degree of the direct line between a man and the blood relations
of the woman, and vice versa (c. 1078). Since it is an ecclesiastical
impedimcnt, it does not affect tmbaptized persons, at least directly.
III directly, whcn an unbaptized person desires to marry one who is
b~lptizcd and ,vho is affected by this ilnpediulent, he hinlsclf is likc\\1.se
affected.

CESSATION of the ilnpediolent. This impedinlent is rernoved by Iavvful
dispensJtion. But it is disputed aUl0ngst aut110rs \vhether this impediment
becomes an inlpedilllent of genuine afiluity, so that it ceases if the invalid
marriage is subsequently convalidated when the two parties living in
concubinage tnarry each other, or \vhether in similar circull1stances it
continues. Both opinions are probable. In practice it is safer to stat
1 The impediment of public propriety does not arise from a civil act only,
independently of cohabitation (p.C.C.J.t March 12, 192 9. Act. Ap. Sed, XXI,

170 ).
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clearly in the petition for a dispensation the exact nature of the case
under consideration.-The inlpedimellt of public propriety in the second
degree is a llullor inlpedhnent, as stated alread r.
XIII. The In'\pediinent of Spiritual Rela.tionship
DEfINITION. The impedintcllt ofspiritual relatio1131ill> is tf,e rclati{'l1ship
iJlcurrcd by the cOfifer1Jlent and reception of Baptism.

919.

EXPLANATION. Although spiritual relationship is likc\vise incurred by
the conferment and reception of Confir111ation (c. 797), it is no longer
regarded as an impedinlent to Inarriage. In order that the impediluent
luay arise fronl Baptis111, the following conditions nlust be verified.
1. Genuine Baptisl1l tvhcther prit..ate or solemn tnt-1st have been administered
1/alidly. Consequently the inlpedinlcllt does not arise from the cerenlonies

\vhich luay be supplied afterwards, nor fronl the conditional repetition
of the sacranlent, unless the sanle sponsor \vas present at both BaptisHls
(c. 763, § 2).
2. The tnillister oj'the sacrament and the sponsor wust be baptiz'ccl. Since the
ilupedilllcnt is ecclesiastical, it does not bind those \vho are unbaptized.
3. The sponsor must exercise his o..fJice knowingly and freely J and fulfil all that
is required by lawJor the vnlidity ofllis action. These legal requisites have been
indicated already, n. 570. Thus, for exaluple, no Protestant nlay be
admitted as a valid sponsor; therefore if such a person exercises that
office he does not contract the inlpedilllent of spiritual relationship.

of the itupediment has been luuell restricted in the new
T'he inlpcditncnt exists only a) Let\vecn thclllinister of the
sacr~l1nellt and the recipient; b) bet\vecn the sponsor and the baptized
(c. 1079).

THE EXTENT

Code.

CESSATION of the ilnpcdinlellt. It is a nlinor inlpedinlcnt and is relllovcd
by lavvful dispensation.
XIV. The Impediment of I.,egal Relationship
920. Dt'HNITION. '1 'he iJtipcdimcllt
arising j1'Ol1J legal adoptio11.

(~f

legal relatiotlship is the

rel(1tioll~hil)

EXPLANATION. Ecclesiastical la,v prior to the nc\v Code followed the
ancient civil la\v of Rome, but nOVi it adapts itself to the civil code of
each country. "In those countries where by civilla\v marriage is for
bidden on account oflegal adoption, marriage is like\vise illicit by Canon
law" (c. r059). "Those who are declared by civilla\v to be incapable
of contracting marriage on account oflegal adoption calillot under Canon
la\v enter into valid marriage" (c. r080). It is not abundantly clear in
\vhich countries legal adop~ion is a prohibitory itnpedinlrnt, and in \vhich

1
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countries it is an antlulling itnpediment. It seems to be regarded as annulling
marriage in Spain (art. 84), Italy (a. 60 and 104), Switzerland (a. 100), in
certain Latin American countries, e.g. Bolivia (a. 108), Brazil (a. 183),
Costa Rica (a. 140), Pent (a. 143). Cf. Ferreres, Theo!. more II, 1051 sqq.
On the other hand legal adoption seelns to prohibit marriage in Germany
(§§ 131I and 174 1 ), France (a. 348), Belgium (a. 348).
Legal adoption scenlS to offer no obstacle to marriage in Englan:l, Holland,
Austria, Portugal, Argentine, Chile, Mexico and other Alnerican countries
(cf. De Smet, De spons. et matr. n. 499).

in the name of the Holy See.
given in forma com1tlissoria.

CESSATION of the inlpedinlcnt. The impedinlent is removed not only
by a lawful dispensation granted by the Church but also by civil enact
ments. Since Canon law follows the various civil codes on this question,
when the latter cease to regard legal adoption as an inlpediment to
marriage, so likewise does the Church.

The Pope has no power to dispense in those impediments which annul
Inarriage owing to Natural or Divine positive la~N, as in the impediments
arising from lack ofconsent or froln the bond ofa consummated marriage.

Art. 4.

Dispensation from Impediments

921. INTRODUCTION. Impedhnents to lllarriage tnay cease in three ways:
I. through lapse C?f time, e.g. closed times, or the bond of an existing
Inarriage by the death of the consort ;
2. through legitimate consent of both parties, e.g. the impedilllents of error,
violence, fear;
3. through legitimate dispeasation. This will no\v be given special considera
tion under the following headings: a) definitions and kinds of dispensa
tion; b) author of dispensations; c) causes for dispensation; d) the
petition itself; e) the grant of dispensations.
§ 1. Definition and Kinds of !Vlatrinl.onial Dispensations
922. DEFINITION.
Dispensatiol1 frOnt a tftatri1110llial in:pedil11ettt is the
relaxation oj a lat!! annulling or prohibitillS 11larriage granted ill a particular
case by legithnate ecclesiastical authority.

KINDS.
I.

A dispensation tnay be granted either for the internal forum or for the

external [arunl. It is necessary to rClnember that a dispensation granted
in the external forum is valid also in conscience J but not vice versa; at least,
that is the usual procedure.
2. A dispensation is granted either for contracting luarriage ar for
convalidating a 111arriage previously invalid.
3. A dispensation is granted in fonna gratiosa J if it is granted directly and
imnlediately by the Roman Curia; it is granted itt forma c01tlmissoria,
if it is transmitted to a bishop or priest so that the latter l11ay dispense

Nowadays dispensations arc nornlally

§ 2. The Power of Dispensation
PRINCIPLE. "The ROl1wn Pont~ff alone can abolish or 1110dify eccles
iastical impedinzel1ts (whether prohihitory or annulling); similarly no one
else can dispense in these i1npedinlents unless they are <~ivell the faculty to do
51) by conZ111011 latv or special indult of the Holy See " (c. 1040).

9 2 3.

He does not dispense (although possessing the pOVler to do so) in the
impediments of consanguinity in the first degree of the collateral line, of
affinity in the direct line-at least when the affmity is caused by con
summated marriage-,of crime arising from notorious murder of consort,
of abduction; but he does dispense in other impediments if there exists
a proportionate cause.

I.

THE ROMAN

PONTIFF usually exercises his pOVler of dispensation:

1. through the Congr~!!ation of the HJly Office for the impediments of
mixed religion and disparity of worship, and also for the omission of
the interpellations in the use of the Pauline privilege (c. 247, § 3) ;
2. through the Congr(Cl.ation of the Sacraments for all other impediments
(affecting members of the Latin Rite) so far as the external forum is
concerned, and also for the dissolution of a ratified marriage. But in the
case of the impediment arising from religious profession, the application
for a dispensation must be made to the Congregation for Religious ;
3. tllYough the Congregation .for the Eastern Church, regarding marriages
of Catholics belonging to that Church, \vhether they are marrying each
other or a Catholic of the Latin rite or a pagan (c. 257) ;
4. through the Sacred Penitentiary for secret impediluents and so far as the
internal forum alone is concerned (c. 258).

924. II. POWERS OF LOCAL ORDINARIES TO DISPENSE.
For the sake of clarity we shall consider these powers:
cases; 2. in urgent cases; 3. in danger of death.
I.

IN

ORDINARY

I.

in ordinary

CASES local Ordinaries may dispense:

a) frotn impediments concerning UJhich there exists a doubt offact, provided
that they are impediments in which the Pope usually dispenses (c. IS),
e.g. if there exists some doubt whether in an impediment of crime a
genuine promise to marry can be found or not;

b) from the publication ofthe banns, fronz tlOWS not reserved to the Holy See J
and frOln the observance of the closed ti1ne.
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925- 2. IN URG.bNT CASbS OF NECESSITY, n~llnely when all iUlpedilllellt
is discovered only after everything has been prepared for the marriage
and the cerenl0ny cannot be delayed until dispensation from the Holy
See can be obtained without probable danger of great evil, local
Ordinaries nlay dispense froll1 all and every ecclesiastical impediment
(",Yhether public or secret, and even if ll1ultiple), except from the
impediments arising fro111 the priesthood or froll1 affinity in the direct
line when the marriage has been consUffiluated. Any scandal that may
have been caused must be removed, and the usual guarantees must be
obtained fro111 both parties when a dispensation is required froDi
difference of v/orship or mixed religion (c. 1045, § I).
Local Ordinaries may use this po,ver ofdispensing a) for their o,vn sub
jects wherever they may be and for all persons actually staying in their
territory, e.g. travellers and persons with no' fixed ahode ;
b) not only for contracting Inarriag,e hut also for convalidating an
invalid nlarriage (ibid. § 2).
926. 3. IN URGENT DANGER OF DEATH local Ordinaries el~oy the saIne

po\ver of dispensation which they have in urgent cases of necessity'.
Moreover in these circun1stances they 111ay dispense from the canonical
fortn for the celebration of marriage (c. 1043). Thus, for example, a
bishop Inay grant a dispensation for a just canse in order to allow a
putative spouse in urgent danger of death to contract nlarriage in the
presence of the confessor without the two \vitnesses, but he cannot
convalidate a marriage without the rene\val of consent (cf. n. 928, 4).
NOTE. By virtue of special faculties local Ordinaries may have the
power to grant other dispensations, as ,viti be evident from the appendix
at the end of this \vork.

927. III. POWERS OF PAIUSH PRIESTS AND CONFESSORS TO DISPENSE.
I. In ordinary cases parish priests and confessors have no power to
grant dispensations.
2. In urgent cases ofnecessity, as mentioned previously in n. 2, when the
local Ordinary carulot be approached or only \vith danger of violating
the seal of confession~ the following persons enj oy the same po,ver
possessed by local Ordinaries: a) parish priests; b) priests ,vho legiti
111ately. assist at a marriage, ,vhen the parish priest is not available;
c) confessors. But this po\ver of dispensation is restricted to occult cases
(c. 1045, § 3). In public impediments the local Ordinary can and must
be approached without any great inconvenience.
3. .In urgent danger of death, as mentioned above in n. 3, and only when

MORAL

THEOLOGY

453

there is no titne to approach the Ordinary, the Salne faculties as those
given to local Ordinaries in the S2.me cirCUlnstances arc granted to :
a) parish priests, b) priests who legitimately assist at a marriage in the
absence of the parish priest, c) confessors. But the power of the con
fessor to dispense is restricted to the inter1lal forunl and Inay be exercised
only in the course of sacranlental confession (c. 1044). Thus, for
cxanlplr, if a confessor \vhilc hearing the confession of a dying 111an
discovers that he has contracted an invalid civil nlarriage and furthrr
luore cannot contract a valid nlarriagc at present ovving to the ilnpclli
tnent of crime, the priest may dispense both frolll the latter itupedilnent
and from the canonical form of celebrating marriage, provided that
there is not sufficient tiIne to have recourse to the Ordinary. If both
parties know that their marriage is Hull and void, they should first take
care to be in the state of grace and then renew their consent in the
presence of the confessor. If the invalidity of the marriage is kno\vn
to one party only, it is sufficient if that person (being in the state of
grace) renev-Ts the consent, since the consent of the other party is con
sidered to persevere virtually (c. 1135).
928. NOTE. 1. 'The parish priest or other priest \vho in urgent danger of
death granted a dispensation for the external forunl frolu an hnpediInCl1t
or the fonn of marriage 111Ust at once infonn the local Ordinary of this
fact and note it in the nlarriage register (c. r046). It is obvious that ~
confessor who has granted a dispensation for the internal forum in the
course of sacralnental confession cannot and n1ust not say anything to
anyone.
2. One \vho has a general illclult to dispense can nornlally (unless the
contrary is stated expressly) dispense fronl one and the saIne itnpediment
evcn if it is l1lultiple and from several iinpediluents of various species
occurring in one and the same marriage (c. r049). This power is kno\vn as

"facultas cUlnulandi."
3. If he who has an indult to dispense frotH several public ilnpedirnellts
lueets with a case where there is also another ilnpediment fr01n \vhich he
cannot dispense, he cannot exercise his power of dispensation but ll1ust
ask the Holy See for dispensation from all the inlpedilnents in the case.
If, however, the impediments from which he call dispense are discovered
only qfter dispensation has been obtained froln the I-Ioly See, he tnay make
use of his faculties (c. r050).
4. Those who dispense in the cases nlentioned above fr0111 any dirilllGnt
ilnpediInent in virtue of a general indult (and not by reason of a particular
rescript), such as bishops, parish priests, confessors, effect ipso facto the
legitimation of the offspring, with the exception of adulterous or
sacrilegious offspring (c. 1051). Cf. n. 943.
5. Unless the rescript of the Sacred Penitentiary states otherwise; dis
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pensations from occult impediments granted by this tribunal for the internal
sacramental forum are not valid for the external forum, and therefore a
new dispensation is required if the impediment later becomes public ;
if granted for the internal extra-sacramental forum they are valid for the
external forum, even if afterwards the impedimellt becomes public.
This latter dispensation granted by the Sacred Penitentiary should be
recorded in the secret archives of the episcopal Curia (c. 1047).
929. SCHOLIUM. "CASUS PERPLEXUS." This phrase was used formerly by
theologians in reference to a case in \vhich an annulling impediment
was discovered immediately prior to the celebration of marriage, so that
the marriage could not be postponed without grave inconvenience and
yet there was insufficient time to obtain the requisite dispensation. But
by reason of the wide induits granted to local Ordinaries, parish priests
and confessors (as noted already) this case is hardly possible in present
circumstances, and thus no useful purpose '\vould be served by noting
the various procedures proposcd by earlier theologians.
§ 3. Causes for Dispensation

930. THE NECESSITY OF A CAUSE. The Council of Trent (sess. 24, c. 5 de
refonn. matr.) has stated: "In contracting marriages rarely, if ever,
should dispensations be granted; if they are they must be granted
for SOlne cause and without payment." By a concession of the law,
and thus incidentally, no cause is required for the validity of dispensations
granted fronl the .five tninor itnpedinzents. A dispensation frotn any of
these impediments "is not invalidated by any Inisrcpresentation or
concealment of facts, even though the only motive reason advanced
in the petition be £'lIse" (c. 1054).

KINDs. I. Causes are said to befinal (or motive) if they are self-sufficient
for obtaining the required dispensation; if they are not in thelnselves
sufficient but aid in obtaining a dispensation, they are impelling causes.
2. Causes reflect defamation (or dishonour) if they arise from delinquency
and usually cause infamy (e.g. if the bride is pregnant as the result of
fornication), or they are morally good if they have no suspicion of delin
quency or defamation, e.g. the large faluily of a widow;
3. Causes are canonical if accepted by the Roman Courts as final and
sufficient; otherwise they are uncanonical (reasonable, certain) which
are the same as the impelling causes previously mentioned.
931. CANONICAL CAUSES for dispensation are usually regarded as being
sixteen in number:
I. place of domicile very restricted, either absolutely (containing less than
approxinlately 1,500 inhabitants and is more than a mile a\vay from any
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other place) or rclath:ely, if the family of the petitioncr is very numerous
in the locality;
2. advancing age o..{ the wotltan, Le. if she is nlore than twenty-four years
old. This cause is not accepted if the WOlnan is a \vido'\v ;
3. lack or at least insufficiency of means;

legal proceedings in respect of inheritance of propert)' ;
poverty of the fvidow \vho has a large fatuily to support;
the benefit oj~ peace;
excessive, suspected j'(uuiliarity or cohabitation;
pregnancy of the wom'an and therefore legitil1tation of offspring;
defatnation of the woman as the result of suspected intercourse;
10. cOl1validatiou of an il1valid luarriage, contracted publicly and in good
faith;
II. danger oj1 coufractiug a 1nixed lnarriage even in the preseltce of cl tWIl
Catholic minister;
12. datlger of incestuous concubinage;
13. danger of a civil luarriage;
14. remof,'al of grave scandal;
15. cessation oj1 concubinage knowl1 to all;
16. excellence of tnerfts.
4.
5.
6.
7.
8.
9.

93 2 • UNCANONICAL CAUSES ARE NUl\-tEROUS, e.g. a) in respect of the wontan:
difficulty of finding another luan equally acceptable, sickness and other
failings, need of helping parents; b) in respect of the man: sickness
vvhich requires the help of a good \vife, care of offspring from a previous
Inarriage; c) in respect of both parties: the intention to marry already
kno\vn to nlany \\rhich could not be changed \vithout causing defalnation
of character, the virtues and good character of both, help to parents.
§ 4. The Petition Itself

All requests for Inatrinlonial dispensations are to be lllade in
the name of the contracting parties and therefore Inust be nladc in the
third person, c.g. John Snlith requests. The parties petitioning for the
dispensation are known in Curial language as: oratores, orator,
oratrLx, latores, lator, latri.~.
933. I.

If a dispensation is required for the external foruln, the petition should
be nlade by the parish priest, normally the parish priest of the bride,
through the episcopal Curia; if the dispensation is required for the
internal forum the petition is made by the confessor either through the
episcopal Curia, or, if there is danger of violating the seal, directly
to the Sacred Penitentiary.
2.
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3. If a dispensation is required from a public impcdf;1l~1U the petition
111USt contain:
a) the surnalne and Christian names of the petitioners, the diocese of
their origin or of their actual dOlnicile ;
b) the nature of the impcdiluent precise] y defined; thus, for instancc,
1n a case of consanguinity not merely the degree but also the line rnust
be recorded ;
c) the number of the iinpedilllcnts ;
d) the various circurnstances, e.g. ~vVhether the petition refers to a
Inarriage not yet contracted or to one already contracted;
c) the causes for dispensation ;
f) the social condition of the petitioners.
4. If a dispensation is sought froIn an occult irnpediluent fictitious llanlCS
11lUSt be used in the petition, and the confessor must exercise the utnlost
care not to violate the seal of confession; however he is obliged to
state clearly the precise natl1r~ of th~~ ilnpediluellt and the causes for
dispensation.
5. If a dispensation is required froin l'vO or luore ilupediments of
which one is public, a dispensation must be obtained fronl the public
ilnpedinlent, as indicated already in n. 3, but no mention is to be luadc
of the occult iUlpeclinlent. In the petition for a dispensation fronl an
occult inlpediulent tnention must be made of any public impediment
[ronl which a dispensation has been granted already or at least requested
in the proper forutn.
§ 5. The Granting of Dispensations

934. GI~NERAI, RULE. According to present discipline the Ilonlau Curia
usually grants all 1l1atrimonial dispensations in Jonna cOl1unissot'ia J
whereas local Ordin3ries normally grant thenl ill forllul gratiosa, at
least 'VhCll the ilnpcdiments are public. Dispensations from public
inlpedinlents comnlitted by the Holy See to the Ordinary of the
petitioners shall be executed by the Ordinary ,vha gave letters of
recommendation or who forwarded the petition to the Holy See,
even if by the titne the dispensation arrives the parties have left the
former diocese in ,vhich they had a domicile or quasi-domicile with
the intention not to return; but the Ordinary of the place where
they wish to contract Inarriage must be advised of the dispensation
having been granted (c. 1055).
All who grant a dispensation in virtue of deleg;~ted powers received
from the Holy Sec must nlakc explicit mention of the papal indult in
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granting the dispensation (c. 1057), e.g. by the use of these or sim.i1ar
\vords: Auctoritate Apostolica tnihi cODlmissa dispenso. . ..
935. CONDITIONS. Once the rescript is received the executor lllUSt heed
carefully all the clauses or conditions attached to it, since it becomes
iuvalid 'if he ignores esserltial conditions or does not follovv substantiall),
the fortn of procedure indicated. Only those clauses are considered
essential which are introduced by the condition;) 1words" if," "provided
., tcnns (
t hat, " an d·
sunllar
c. )
39 .

The lllorc hnportant conditions expressed are the follo'.ving
1. " IJ the request is founded on Jact." Normally for the validity of the
dispensation it is necessary that at the luoment of concession (for dispensa
tions granted without an executor) or execution (for other dispensations)
everything stated in the petition should be at least substantially true.
Therefore before the dispensation is executed it is necessary to verify the
petition by undertaking a llevV and short enquiry into the actual truth of the
statenlents luade in the course of the petition. If an essential mistake is
discovered a new dispensation (" Perinde 1Jalcre ") lllust be sought.-An
exception is Inade in the case of dispensations granted from the minor
illlpedimcllts of luarriage (c£ n. 885) ,,,,hich are never invalidated by either
fllse statenlcnts or conce~lment of facts.
SOlnethnes a particular Inethod of verifying the truth of the petition is
deluanded for the external forum. All that is required for the internal
forulu is that the confessor should repeat in a sumtuarised form the
statements previously nlade by the penitent.
..2. "./1 sillutary pella/lce beillg imposed suited to tlle grCll'ity oj~ the oJ]ellce an d
lejt to your own choice." This penance is distinct froin the sacramental
penance, but its 0111ission \vould not render the dispensation invalid
(S. Penitentiary, Nov. 12, 1891).
3. " This document hauillg been destroyed itnmediately," i.e. the Rescript
granted by the Sacred Penitentiary must be destroyed without delay,
i.e. within three days of the execution of the dispensation. But there is
nothing to prevent a confessor making a copy of this Rescript for his own
guidance and retaining it, so long as there is no danger of violating the
seal of confession.

936. NOTE. For the external fOIUll1 the dispensation nlust be executed
in writing (c. 56) and the fact recorded in the nlatrinlonial register; for
the intental foruln it is usually required that the dispensation be granted
by word of tuouth, \vhich lllay be done in the following or any similar
!llanner; after giving the custoluary absolution from censures and sins,
the confessor should say: "Insuper auctoritate Apostolica mihi specialiter
delegata dispenso tecum super impedimento affinitatis (vel criminis), ut
eo non obstante matritnonium cum dicta muliere contrahere valeas.
Eadetn auctoritate prolem Sllsceptanl vel suscipiendam legitimam de.claro.
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In n01l1ine Patris et Filii et Spiritus Sancti. Aluell. Passio D.N.I.eh.,
nlerita B.M.V. etc." For a reasonable cause the dispensation nlay be
granted in the vernacular.
.l\rt. 5.

Rectification of Invalid Marriages

937. INTRODUCTION. When a nlarriage is discovered to have been invalid
due to the presence of a diriment iInpedinlent the greatest prudence is

required.

There are four courses open.

Nonnally speaking, this should be
avoided because of the many inconveniences \vhi ch would ensue;
however, if the impediment is one \vhich cannot be dispensed and the
putative spouses cannot live together as brother and sister this is the course
of action \vhich must be taken; but before such a separation a declaration
is normally required [roln the local Ordinary to the e'ffect that the marriage
,vas invalid.
2. TO LEAVE THE PUTATIVE SPOUSES IN GOOD FAITH; this is not lawful unless
there exists an urgent reaSon.
I. SEPARATION OF THE T\VO PARTIES.

3.

BOTH PARTIES

~lA Y

CONTINUE TO LIVE TOGETHER AS BROTHER AND SISTER ;

this may be pcnnittcd a) if the invalidity of the marriage is not public,
and b) if there is no proxirnate danger of incontinence.
4. RECTIFICATION OF THE INVALID 1\-IARRIAGE. This nlay be done in one of
three ways: a) by a simple rene\val of consent without any dispensation;
b) by an ordinary dispensation; c) by regularizing the original consent
(sanado in radice). Each of these nlcthods lnust be considered in turn.
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Regarding the form in which this renewal oj" consent should be 111ade J the
following points are to be noted.
a) If the invalidity of the marriage is public the consent lnust be
renewed in public in accordance with the form prescribed by law in the
celebration of marriage (c. 1135, § 1). Other\vise the scandal would
not cease to exist.
b) If it is occult but known to both parties, it suffices that the consent
be renewed privately and secretly by both parties (ibid. § 2).
c) If it is occult and known to one party only and cannot be revealed to
the other without great inconvenience, it is sufficient if the party con
scious of the impediment rene\vs the consent privately and secretly,
provided the othd party continues to consent (c. 1135, § 3). There
fore the various methods devised by earlier theologians of inducing
the party unaware of the impediment to renew the consent implicitly
are no longer of use.
d) If the Inarriage is null and void on account of the want of the pre
scribed form, e.g. if a lllixed marriage is not contracted before a com
petent priest, it must be validated by contracting the marriage anew
in the form prescribed by law, i.e. in the presence of the parish priest
and two witnesses (c. 1137). t'-Io one (outside the danger of death)
has power to dispense from this forlll except the Holy See or someone
delegated by her.
§ 2. Rectification by dispensation

§ 1. Rectification by Renewal of Consent

93 8. An invalid nlarriage l11ay be rectifIed
consent in three cases :

by a simple renewal of

o.t

when the nlarriage was invalid solely through defect
true consent
(e.g. \vhen the consent was fictitious or extorted by fcar or duress or
accompanied by substantial error) ;
2. when the nlarriage "vas contracted in spite of the existence of an
annulling inlpedinlent which has now ceased to exist through lapse of
tin1c, e.g. vvhen the parties ,\veie below the age of puberty, or one of
the parties \vas already Inarried;
3. when the nlarriage was contracted with an itnpedilnent which can be
freely rellloved by the action of one of the parties, e.g. the ilupediment
of disparity of worship which ceases to exist when Baptism is received
voluntarily.-The renewal of consent Inust be a new act of the will
for the marriage that is kno\vn to have been invalid frolll the beginning
I.

(c.

1134).

939. In danger o..f death the marriage of either of the reputed spauses
may be convalidated by the Ordinary, or parish priest, or indeed by
any priest, provided that the impedinlents are capable of being dis
pensed and all the requisite conditions are verified, as already explained
in n. 926 sqq.
Outside the danger of death a simple dispensation may be obtained from
a) a public inzpedinlent in order to rectify an invalid luarriage, if both
parties are prepared to give a new consent in the [onn prescribed by
law; b) an occult itnpeditl1ent, if it is possible to renew the consent
in the manner described in the preceding paragraph. If there is any
difficulty in this respect, one must have recourse to retrospective
convalidation.
§ 3. Retrospective Convalidation
940. DEFINITION. Retrospective convalidation (sanatio itl radice) is a dis
pensation granted by the Holl' See tlJhich renders an invalid f11arria(~e valid,
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even (by fiction oj' law) in reference to the canonical ej]ects not tuereLy ji'om
the tnOrnel1t of granting this dispensation but also from the beginning ~r the
ntarriage (c. 1138).
The same thing can bc stated more briefly thus: by retrospective con
validation an invalid marriage is rendered just as valid in regard to the
canonical c.Dects as if there had been no ~l1mulling impeditnent present froB>
the beginning.. Accordingly once the original consent is regularized in
this way there is no longer required: a) legitinlation of natural offspring,
b) rene\val of consent, since this has been healed at its source. By retros
pective convalidation the moral effect of marriage and e specially the
sacramental grace are not extended to the beginning of the marriage but
only to the monlent of the granting of the dispensation. This is at least
the more common opinion.-The sanatio in radice can be granted by the
flaly See alone (c. 1141).
941. THE CONDITIONS required for granting this fornl of convalidatioll

arc:
I. that the dirilncnt ilnpedinlent concerned in the case is capable of
dispensatiol1 , i.e. it is not an impediment of the Natural or Divine

positive law ;
Consequently marriage contracted under an irnpedinlcnt of the Natura 1
or Divine law (e.g. the hl1pediment of an existing bond) is not validated
by the Church by means of retrospective convalidation, even though
the impeditnent should have ceased afterwards, not even from the tnoment
of the cessation of the impediment (c. 1139, § 2) ;
2. that at the inception of marriage there existed a genuine consent;
If consent Vlas \vanting ill the beginning but \vas given later on, the
sanatio ill radice can be applied from the moment when the consent "vas
given (c. 1140, § 2) ;
3. that the consent virtually persists and has never been revoked with
certainty (ibid. § I) ;
4. that there exists a grave and urgent reason, e.g. the impossibility of
obtaining a renewal of the consent.
942. PETITION FOR RETROSPECTIVE CONVALIDATION AND ITS EXECUTION.

Anyone tnay petition for a sanatio ill radice, since it nlay be obtained

and used even without the knoHJledge of the putative spouses (c. 113 8, § 3).
But normally the confessor or parish priest will ask for this dispensation;
the petition must include the grave reasons prompting the request for a

sanatio, rather than a sitnple dispensation.-In executing the convalida
tion careful attention rl1ust be paid to all the conditions expressed in the
Rescript. Furthermore' care should be taken to see that the parties are
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ill the state of grace when the convalidatioll takes place, since they
then receive the sacralnent of Marriage.
943. SCHOLIU1-L ILLEGITIMATE CHILDREN. Generally speaking, legitinlate
children are those conceived or born in valid marriage, or in marriage
contracted in good faith though invalidly (c. I I L.J.). All other children
are illegitimate, and these are either natural if born frol11 simple .rorllication-~
or spurious if born from adultery (adulterous offspring) or sacrilege
(sacrilegious offipring) or incest (incestuous offspring).

The LEGITIMATION of illegitimate children is effected in three \vays:
1. by subsequent luarriage of the parents contracted validly or in good
faith, or by validation of marriage (c. 1116). This affects only natucll
children, not spurious children; 1
2. by the children being solemnly professed in a religolls Order or shnply
professed in certain Institutes which possess a special privilege. Thi~
111cthod oflegitimation is valid for the reception of Orders but not for the
acceptance of any dignity;
3. by a rescript from the Holy See or by dispensation granted by one who
dispenses from an annulling impediment in virtue of a general indult
(c. 1051), e.g. in danger ofdeath or in any other urgent case. Legitimation
Blust be recorded in the baptismal register.
CHAPTER IX.

CIVIL MARRIAGE AND DIVORCE

'rhis chapter is divided into two articles:
divorce.
Art.
944. DEI1INITION.

Christians) entered

1.

I.

civil marriage;

2.

civil

Civil Marriage

Civil Jnarriage is the contract of f1wrriagc (ellen
itt the preSCllce of a civil tnagistr"1te.

o.l

UPOtl

EXPLANATION. The tcnll applies to the contract oJ~ marriage only, Le. a
contract \vhich is concerned not Inerely '~vith the civil effects of marriage
but also with the marital rights.
Civil marriages are to-day universal, but they vary in kind.
In some countries they are obligator}' for all, e.g. in France, Germany,
S\vitzerland;
in others they are optional, in so far as Christians are allo'wed the alter
natives of contracting a religious or civil marriage, as in England and
North America;
1 Offspring born of parents bet\veen \VhOlU there existed the impediment
either of age or of disparity of \vorship is not legitilllated by the subsequent
marriage of the parents at a tinle \vhen the impediment had ce'ased to exist
(P.C.C.]., Dec. 6, 1930. Act. Ap. Sed. XXIII, 25).
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in other countries they are subsidiary in the sense that they are accepted
by the State when the parties are either unable or Wlwilling to contract a
religious marriage, e.g. in Austria and Spain.
FIRST PRINCIPLE. A civil marriage betu'een Christians is not recognised
by the Church and is deprilJed of all canonical effects.

945.

The chief reasons why the Church has ahvays condemned such civil
marriages are the following :
I. they violate the right of the Church which alone has authority over
Christian marriages in so far as they are sacraments; 2. they rnake
marriage a purely secular affair; 3. they are a potent cause of indifference
and divorce.
The effects of a civil marriage are negative rather than positive.
a) Civil nlarriage lacks the force of a true marriage, and since it must
be considered a fonn of public concubinage it gives rise to the impediment
of public propriety.
b) Children born of such civil luarriages are illegitimate.
c) Persons contracting a civil marriage are regarded as public sinners
since they are living in concubinage and therefore they cannot be adinitted
to the sacraments nor to ecclesiastical burial and they are likewise debarred
froin all legitinlate acts.
d) A cOllsUlnmated civil nlarriage contracted after a divorce from a
previous legitimate marriage engenders the impediment of crime.
e) Clerics in major Orders and solelnnly professed religious who contract
a civil marriage incur exconlmunication reserved to the Holy See and
other penalties, previously noted in n. 770.
Religious with simple profession incur excomluunication reserved to the
Ordinary (c. 2388, § 2).
NOTE. Although civil marriage as such produces no canonical effect,
it is valid marriage-provided it is contracted with true consent-a)
between all non-Catholics; b) in those cases where marriage may be
celebrated without the presence of an assistant priest (cf. 11. 879 sq.).
SECOND PRINCIPLE.
For a reasonable cause Christians contracting
marriage are permitted to observe the civil lazLJ regarding the celebration of
nzarriage provided there is no intention ofreceiving the sacrament itself in the
presence of a civil official (c. 1063, § 3). Such is the explicit teaching
of Leo XIII in his encyclical " Arcanum."
Is it lawjil1 to assist at a civil raarriage as an official or witness?

946.

J

I . Yes, if the parties to be married intend no more than to gain the civil
effects of marriage; likewise if they intend and actually contract a true
and valid marriage.
2. Probably, if the parties knowingly and with certainty contract marriage
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invalidly, provided there exists a grave reason and there is no special
ecclesiastical prohibition. Those official~ who for a grave reason assist
at such civil marriages co-operate merely materially in the sin of tIH
parties. This is the more comnlon opinion.

Art.

2.

Civil Divorce

DEFINITION. Civil divorce is the separation of married partners by civil
authority. The separation affects either the bond of Inarriage or bed and

947.

board.

AllY civillmv permitting cOf1'lplete divorce of a valid Inarriage is
evil and deserving of the most severe c0l1del11natioll.
PRINCIPLE.

Such a law permits an action which is intrinsically evil, viz. the dissolution
of the bond of nlarriage, and produces nlost evil results.
948.

COROLL-\RIES.

For a grave reason THOSE WHO ARE MARRIED Inay petition the civil
authorities for a separation (imperfect divorce), but they are never allowed
to seek an absolute divorce of the ll1arriage bond (Holy Office, Dec. 19,
1860).
2. A CIVIL JUDGE a)lllust recognise his lack of authority in luatters relating
to the sacrament of marriage, and he is not pennitted to pronounce a
civil divorce in a country '\vhere there exists a special prohibition;
b) may pronounce a civil divorce in a 11larriage which is certainly invalid,
e.g. \vhen two Catholics contract a civil marriage;
c) he calillot grant a decree of absolute divorce in any Christian Inarriage
unless there exists a very grave reason. If this latter condition is verified,
it seenlS that he call110t be forbidden to pronounce the decree if he intends
nothing nlore than the citdl ~ffects of divorce. This at present is the more
comUlon opinion, as opposed to those who think that such a pronounce
Inent is intrinsically evil.
The reason justifying till s concession is that by his action the judge
intends no 11l0re than to protect the parties from legal punishment if they
subsequently contract a new and valid marriage. In other vvords, such a
pronouncenlent seenlS merely to destroy the pre~'iotls civil marriage, and this
cannot be regarded as an intrinsically evil act. FurtherUIore there can be
no grave scandal resulting from his action since all must realise that civil
law cOlupels him to act in this way.
I.

949. 3. ADVOCATES rarely have sufficient reason to justify thenl under
taking a divorce suit, since they are under no compulsion to do so by reason
of their office. In practice a confessor should not cause disquiet to any
Catholic advocate who calU10t refuse to undertake such cases without very
serious inconvenience, provided that there is no scandal and nothing Inore
is intended than the civil effects of divorce.

T

APPENDICES
APPENDIX I

Some recent dOCU11lents froll1 the Ronlan Curia are here included for the
benefit of the confessor.
On the appearance of the ne\v Code all quinquennial, tricruual and sinlilar
faculties were withdrawn, but bishops Inay no\v regain such faculties
which arc listed belovv.

THE SUPREME SACRED CONGREGATION OF THE HOLY
OFFICE
THE ADMONITION TO BE GIVEN TO PRIESTS GUIlTY Of SOLICITATION

After due consideration beforehand, this Suprenlc Sacred Congregation
usually decides in the majority ofcases that those "\vho have been denounced
once or twice for the evil crime of solicitation" should be admonished
in the name o.I the Holy QtJice without violation of its secret." Whoever is
entrusted \vith the task of delivering this adm.onition will sumnlon the
priest who has been denounced, while at thc sanle titne taking all due
precautions; he will then advise hiIn in grave yet friendly tenus depending
on the circumstances of the case, but speaking in such a general \vay
as not to disclose either directly or indirectly the persons responsible
for the denunciation, "that it has been brought to the 110tice of the Holy
Office that he has not conducted hitllselj' in the confessional with the proper
prudence and integrity, so that there exist just grounds for the jear that il1 his
indiscretion he has attempted to use the very sacrament of reconciliation .for the
ruin ofsouls; accordi1tgly it is in his best interests thatfor the future he take good
care not to oblige the Sacred Congregation to take t110re stringent l1teaSures."
As soon as convenient he ,vill inform the Sacred Congregation of the
outcolue of the interview, but in every aspect of the case and no tnatter
,vith "\Vh011l he deals he Blust observe the inviolable secret of the Holy
Office.
II

THE SACRED CONC;REGATION OF 'THE CONSlS'TORY
FORMULA

II

Quinquennial faculties for the Ordinaries oj' European countries J UJitlt the
exception ()j~ Italy aild Russia
In the year "\vhell a local Ordinary is obliged to luakc a report on the state
of his diocese in accordance \"ith the prescription of c. 340, § 2--and
405
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even in those cases when a bishop is dispensed from making this report
due to the fact that he has but recently taken possession of his See-he may
request the follO'''vving faculties from the proper CongregJ.tions; however
he will be obliged to observe the various clauses attached to the rescripts
regarding the use of such faculties.
The first request for these faculties nlay be nlade even outside this pre
scribed tilne on the understanding that they will be valid only until the
time when the Ordinary nlust Inake his approaching diocesan report.
Given at ROlne at the Sacred Congregation of the Consistory, 11arch 17,

4. of granting retroactive convalidation for a Inarriage which was invalid
because of sonle minor impedilnent, if there is great inconvenience
entailed in asking the party ignorant of the iinpedinlent to renew the
consent, provided ho\vever that the first consent still persists and there is
no danger of divorce, but the party aVvare of the ilnpedilnent must be
advised of the effect of this convalidation and the grant of the sanatio
lllust be recorded in the Inatrinlonial register.

1922.

The faculty of converting perpetual Ivlass obligations for five years
into an altns for some charity lawfully established in the diocese when the
income froln funded capital decreases, provided there is no one who is
obliged by la\v and \vho can be usefully urged to increase this aln1.s and on
the understanding that the diocesan Curia is legitilnately informed each
year by the priests concerned that they have celebrated the reduced
number of Masses.
2. The faculty of transferring Mass obligations for five years to days,
churches, or altars differing froln those specified in the original foundation
but ahvays vvithin the confines of the diocese, provided that there exists
genuine necessity and divine worship is not thereby impaired and the
people suff~r no inconvenience, ah,vays excepting ho\vever those bequests
\vhich can easily be satisfied in the places designated by increasing the
ahns, and \vith the proviso added that each year the diocesan Curia is
infonned by the celebrants that the Masses so transferred have been offered.
3. 'The faculty of transferring for five years even to places outside the
diocese any excess of ~i1asses, with the proviso that the greatest llUlnber
should be celebrated \vithin the diocese and that the nlost lninute attention
must be paid to the prescriptions of the Code of Canolllaw regarding the
precautions to be observed in transmitting Masses to others.

C. Card. de Lai Ep. Sab.,
Secretary.

1.

FROM THE CONGREGATION OF TIlE HOLY OFFICE

The faculty to pernut priests and lay persons to read for a time for
bidden books with the exception of works which deal e'Xplicitly and
ex prC?fesso with obscenity, but under certain restrictions which will vary
according to the different nature of the individual cases and circumstances.
2. Only for those countries where Catholics and non-Catholics n'lix freely
with each other, with the exception, therefore, of France, Spain and
Portugal, the faculty of dispensing in nlixed marriages froln the impedi
ment of Inixed religion or of disparity of worship, \vith conditions,
restrictions and instructions added varying v/ith the nature of the different
cases and localities.
I.

II.

III.

FROM THE SACRED CONGREGATION OF THE COUNCIL

1.

FROM THE CONGREGATION OF THE DISCIPUNE OF THE SACRAMENTS

Switzerland, France, Spain, Luxembourg, and Belgium are erxcluded
from the grant of the following faculties:
I. of dispensing for a just and reasonable cause in all minor matrinl0nial
i 11Ipedilllents Inentioned in c. 1042 and also in the prohibitory ilnpedi
ments mentioned in c. 1058 but only for the purpose of contracting
marriage;
2. ofdispensing for a grave and urgent reason, whenever delay is dangerous
and the Inarriag~ cannot be postponed until dispensation fronl the Holy
See is obtained, from the folIo-wing major impedil1lents :
a) of consanguinity in the second or third degrees touching the [lIst,
provided there is no scandal or surprise ;
b) of consanguinity in the second degree of the collateral line;
c) of affinity in the first collateral line even if mixed with the second;
cl) of public propriety in the first degree, provided that no doubt exists
of the possibility of one of the parties being the offspring of the other;
3. of dispensing at the time and in the act of the Pastoral Visitation or of
Missions, and at no other tilnes, fronl all the Inatrilnonial impedilnellts
mentioned above together \vith those arising from concubinage;

IV.

FROM THE

SACRED CONGREGATIO:-i

OF RELIGIOUS

I. The faculty of dispensing frorn illegitiruacy of birth to permit entry
into the religious life to the extent required by the Constitutions of the
Institute concerned, provided that the child is not the offspring of a
sacrilegious union, that the Superiors request the dispensation, and that
those so dispensed are not elected as major superiors in accordance with
c. 504.
2. The faculty of pennitting the celebration of three ritual Masses at
midnight on Christmas Day in the churches of those religious houses not
included in c. 82 I, § 3 and of allo\villg the adlmnistration of COlnnlunion
to the faithful present, but the three Masses Inust be celebrated by one
and the sanle priest.
3. The faculty of dispensing from any excess over the age requirt,d by the
Constitutions of an Institute for entering the religious life, having first
obtained in each case the opini on of the General Supcrioress or Provincial
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and their consent and that of their Council, provided that the postulants
are not older than forty and are endowed with the other necessary
qualities.
4· The faculty of dispensing frolH defect of canonical age for the priest
hood, not ho\vever beyond . . . 1110nths, even in respect of exempt
Religious, provided that they have recei Tied the necessary dilnissorial
letters from their Superiors and that the candidates satisfy the other
qualifications detennined by Canon law and especially that thcy have
cornpleted their theological course as required by c. 976, § 2.
5. The faculty of dispensing either completely or partially fro 111 lack of a
dowry in respect of nuns and sisters, provided that the economy of the
Institute is not thereby ilnpaired and the postulant is endo"Ncd vvith such
qualities as to provide a well-founded hope that she will be of great
benefit to the Order.
6. The faculty of confinning a confessor in his post for a fourth or even
fifth period of three years provided that all the Religious are gathered
together including those who have no right of casting votes in other
matters, that each person casts her vote individually and in secret, and
that a majority favour the appointment; however, provision must always
be made for those who dissent, if there are any vvho desire other arrange
ments.
7. The faculty of permitting the celebration of the Holy Sacrifice of the
Mass on Maundy Thursday and the administration of Holy Conlmunioll
to those who habitually dwell in the cOlnmunity, even in order that they
may fulfil their Easter obligation.
8. The faculty of pernutting religious Sisters to enter the church so that
they themselves may clean and adorn it more fittingly, but all other
persons must first leave the church including the confessor and those who
serve in the convent and those living outside the enclosure; the doors
of the church are to be closed, the keys given to the Superioress; the
nuns must always be in pairs, and the door \vhich gives entry into the
church must be closed by two keys, one entrusted to the Superioress,
the other to one of the nuns designated by the Ordinary, and this door
must never be unlocked except in the cases specified and with the pre
cautions mentioned.
9. The faculty of allowing nuns to leave their enclosure for the period of
time strictly required for a surgical operation, elVen when there is 110
imminent danger of death or serious harn1, stating clearly the necessary
precautions to be observed.
V.

FROlvl THE SACRED CONGREGATION OF RITES

The faculty of delegating the vicar general or another priest invested
with ecclesiastical dignity to consecrate fixed and portable altars according
to the rite and form of the Roman Pontifical.
2. The faculty of delegating priests-if possible, priests invested with an
1.
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ecclesiastical dignity-to consecrate fixed and portable altars which have
been desecrated, using the shorter fornl B for the cases mentioned in
c. 1200, § 2; this faculty was already granted by the Code for the case
mentioned in c. 1200, § 1 and fonnula A must be used.
3. The faculty of delegating the vicar general or another priest invested
with an ecclesiastical dignity to consecrate chalices and patens in accord
ance with the rite and form of the ROlnan Pontifical.
4. On the days in Holy Week when the Passion is read, the faculty of
allowing priests who by virtue of a special Apostolic Indult celebrate tV/O
Masses to read in one of their two Masses the last part of the Passion
(Altera auteln die, etc.) saying beforehand, Munda cor meum ... etc.
Scquentia sancd Evangelii secundum (Matthaeum).
5. The faculty for the Bishop or Ordinary to bless pious objects with the
sign of the crosS observing the rites prescribed by the Church. But on
the occasion of a pastoral visitation and when many present several
objects of various kinds to be blessed, often having their own special
fonn of blessing, the Bishop or Ordinary is allovled to use one short
fannula while Inaking the sign of the cross over the objects: "Benedicat
haec omnia Deus Pater, Filius ct Spiritus Sanctus. Amen."
6. The faculty for the Bishop or Ordinary to celebrate one Requienl
Mass each week in his own oratory_
VI.

FROM. THB SACRED PlJNITENTL\RY

I. The faculty ofabsolving any penitents (with the exception ofthose \vho
are deliberately spreading heresy among the faithful) frol11 'any censures
or ecclesiastical penalties incurred by reason of heresy preached whether
in the hearing of others or not, whether they heeded the teaching or not,
but the penitent Blust first denounce as required by law those vlho teach
heresy ex professo ifhe knows of such and all clerics and religious who may
have been his accolnplices; if for just reasons he is unable to make such
a denunciation prior to receiving absolution, he should Inake a serious
promise ofdoing so at his earliest convenience and in the best way possible,
after secretly abjuring his heresies before the confessor in each case; the
Ordinary must impose a grave salutary penance proportionate to his
excesses and also oblige him to receive the sacranlents and to avoid those
persons to wholn he Inade known his heresy and to Inake reparation for
any scandal givcn.
2. The faculty of absolving frolll censures and ecclesiastical penalties
those who have defended or those who \vhilc knowing of the censure
have read or retained without due permission books written by apostates,
heretics, or schismatics advancing the cause of apostasy, heresy or schisnl,
or other books condenlned by name by Apostolic Letters; they must
receive a fitting penance and be obliged either to destroy these books
prior to absolution so far as possible or else to give thelu to the Ordinary
or confessor.
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3· The faculty of absolving from censures those .who have prevented
directly or indirectly the exercise of ecclesiastical jurisdiction whether
in the internal or in the external forum, having had recourse for this
purpose to Some secular authority.
4· The faculty of absolving f rOIn the censures and ecclesiastical penalties
attached to the crime of duelling, provided that the Inatter has not been
brought before the external forunl; a grave penance must be imposed
together \-'lith the other obligations required by la\\'.
5· The faculty to absolve f1'o111 censures and ecclesiastical penalties those
\vho have given their allegiance to the !vIasons or to any other silnilar
society which schemes against the Church or lcgitilnate civil authority,
on condition that they separate thelnselves cOlllplctely frol11 the sect and
abjure it and that in accordance with c. 2336, § 2 they denounce those
clerics and religious whonl they kno\v to be nlen1bers of the sanle sect;
they l1lUSt hand over all books, manuscripts and emblcll1s belonging
to the sect or at least destroy them, if there exist just and grave reasons
for this alternative; they shall receive a grave penance proportionate
to the gravity of their offences and be obljgcd to approach the sacrarnent
of Penance and to make reparation for any scandal given.
6. The faculty of absolving from censures and ecclesiastical penalties
those vlho c'ater without due perll1ission the enclosure of Religious of
either sex and also those who introduce or admit theIn, provided that this
was not done for some evil purpose which in some respect was gravely
sinful, even if the purpose ,vas not achieved, and the case has not been
brought before the court; a salutary penance suited to the offence 11lUSt
be i111posed.
7· The faculty to grant a dispensation in order to permit the request
for the l1larital dues froln one who has violated a VO"N of perfect and
perpetual chastity privately made after the eighteenth year of age com
pleted to those who contracted marriage while under this vow, but such
penitents must be instructed that they are obliged to observe their VO\V
apart fronl the lawful use of marriage and also if they outlive their partner.
8. The faculty of dispensing from an occult itnpedirnent of crime,
provided there is no intrigue and the marriage has been contracted
already; the parties nlust be instructed to renew their consent in secret
and a grave and lengthy penance must be imposed.
Likevvise the faculty of dispensing [roln the salne occult impediment
provided there is no evidence ofintrigue , even if the marriage has not been
contracted; a grave and lengthy penance luUSt be imposed.
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II

SACRED CONGREGATION OF THE HOLY
OFFICE

INSTRUCTION ON THE DISCIPLINE TO BE OBSERVED REGARDING THE
EUCHARISTIC FAST

{-A.A.S. v"ol. XLV, 16 }411., 1953,

flo

1, pp. 47-51.)

The Apostolic Constitution Christus Dominus, given this day by the
Supreme Pontiff Pius XII, now happily reigning, grants several faculties
and dispensations in regard to the observance of the law of the eucharistic
fast, but it also largely confirms in substance the rules of the Code of
Canon Law (c. 808, c. 859,§ 1) which bind those priests and faithful who
are able to observe this law. However to these persons also is extended
the favourable first rule of the Constitution in virtue of which natural
water (that is, water to which no other element has been added) no longer
breaks the eucharistic fast (Const. n. 1). Regarding the other concessions,
only those priests and faithful may take advantlge of thern who are
placed in the particular conditions laid down in the Constitution, or
who celebrate or receive Holy Communion at evening Masses authorized
y Ordinaries within the limits of the new faculties which have been
granted to them.
Therefore in order that uniformity ulay reign in the observance of the
rules relating to these concessions and that all interpretation be avoided
which would widen the faculties given, as \vell as to prevent all abuse in
this matter, this Supreme Sacred Congregation of the Holy Office at
the bidding and command of the Supreme Pontiff himself has decreed as
follows :
REGARDING THE SICK \VHETHER LAITY OR PRIESTS

The faithful who are sick, even though not confined to bed, may take
something non-alcoholic to drin..~ if, on account of tlleir sickness, they
are unable to observe the full fast before receiving Holy COIUluuillon
without grave inconvenience. They may also take sOlnething by ,vay of
medicine, either liquid (non-alcoholic) or solid, provided it is genuine
nledicine prescribed by a physician or cOlnInonly regarded as such.
But it must be noted that any solid taken for nourishluent cawlot be
regarded as luedicine.
2. The conditions in which one is justified in taking advantage of this
dispensation from the law of fast-for which no time-limit betore C0111
munion is prescribed-are to be prudently weighed by the confessor
and no one nuy take advantage of it without his advice. The confessor
may give such advice either in the internal sacrarnental forum or in the
internal non-sacraluental foruIn, even once and for all so long as the
circumstances of the same sickness persist.
3. Priests who are sick, even though not confined to bed, may also avail
I.
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thelllseives of the dispensation whether they ate about to celebrate Mass
or to receive the Most Holy Eucharist.

b) The late hour at -which Holy Commullioll is received.
Many of the faithful have to '\vait until a late hour before they can have a
priest amongst them to say Mass; there are many children for whom
it is too heavy a burden to go to Church, rcceive Holy Communion, and
then return home for breakfast; etc.
e) A long journey to be made in order to reach the church.
As already indicated (n. 4) for present purposes a journey is considered
long ifit is not less than 2 kilonletres by foot or proportionately longer by
vehicle according to the type of vehicle used, taking into account the
difficulties of the journey and of the individual.
II. The causes of grave inconvenience are to be considered prudently
by the confessor in the internal sacranlental or non-sacramental forum,
and the faithful who are not fasting calUlot receive the most Holy
Eucharist without his advice. The confessor may give such advice once
and for all as long as the same cause of grave inconvenience persists.
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REGARDING PRIESTS IN SPECIAL CIRCUMSTANCES

(COlfst., nn. III mId IV.)
4. Priests who are not sick, who arc to celebrate Mass a) at a late !tOHr
(i.e. after 9 a.ol.), or b) ajter heaLJ}' work in the sacred m.inistry (e.g. from

early morning or for a long time), or c) after a long journey (i.e. at least
about 2 kilometres 011 foot, or proportionately longer according to the
type of vehicle used, bearing in mind also the difficulties of the journey
or of the person), 111ay take sonlcthillg non-alcoholic to drink.
S. The three cases lllentioned above are such that they include all the
circumstances in which the legislator intends to grant the above dis
pensation and therefore any interpretation which would widen the
faculties given lUUSt be avoided.
6. Priests who are in these circumstances may take sOlllething by way of a
drink either once or several times, provided thcy fast for one hour prior
to the celebration of Mass.
7. Furthermore all priests who are to celebrate two or three Masses lllay
in their earlier Masses take the two ablutions prescribed by the rubrics
of the Missal, but using water only, which according to the new principle
does not break the fast.
But any priest "rho celebrates three Masses \vithout a break on Christolas
Day or on All Souls' Day luust observe the rubrics concerning the
ablutions.
8. If, however, through inadvertence a priest \vho has to celebrate two
or three Masses takes \vine also in the ablution, he is not forbidden to
celebrate the second or third Mass.
H..EGARDING

THE FAITHI~UL IN SPECIAL CIRCUMSTANCES

(Const.)

H.

V.)

9. The faithful also who camlot observe the eucharistic fast not because

of sickness, but because of some other grave inconven;e1tCe, nlay take some
thing non-alcoholic to drink, provided they fast for one hour before
receiving Holy Communion.
10. Three causes of,Rraue inCOtlPCilience arc set forth and no additions Inay
be made to thenl.
(l) Tiritlg work undertaken before Holy COl1UllUllioll.
The type of people affected are workers in factories, transport, shipping
or other public utility services who have to work day and night shifts;
also those who whether from duty or charity have to stay up at night
(e.g. nurses, night-watchmen, etc.); also pregnant women and mothers
of families \vho before they can go to church m ttst spend a long ti rne 011
dornestic duties; etc.

REGARDING EVENING MASSES

(Const.

t1.

T/I.)

By virtue of the Constitution, local Ordinaries (cf. call. 198) have the
faculty of permitting the celebration of evening Mass in their own
territory when circumstances make this necessary, notwithstanding the
rule of c. 82 I, § 1. For the common good sometimes requires that Mass
be celebrated after midday: for example, for workers in certain industries
\\There shift-work continues even on days of precept; for those categories
of,vorkers \vho are engaged on the lllornings of Sundays and Holydays,
such as dock-workers; also for those who gather together in one place
ill large numbers, sometimes cOluing long distances, to celebrate a religious
01' social occasion, etc.
12. Nevertheless such Masses may not be celebrated before four o'clock
in the afternoon and only on certain days which are exclusively defined
as follows:
a) existing days of obligation in accordance with c. 1247, § 1 ;
b) suppressed feasts, in accordance \vith the Index published by the
Sacred Congregation of the Council on Dec. 28, 19 1 9 (cf. A.A.S., vol.
XII, 1920, pp. 42 -43) ;
c) the first Friday of the 1l101lth ;
d) other solemnities \vhich are celebrated \vith a great gathering of people;
e) one day ofthe week, in addition to those mentioned above, if the good
of special classes of people requires it.
13. Priests who celebrate Mass in the evening and the faithful who
receive Holy Communion at such Masses may take with proper moderation,
alcoholic drinks \vhich are customarily taken with meals (v.g. wine,
beer, etc.), spirits being excluded. Such drinks may be taken only dt-tYing
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a meal which must be concluded three hours before the beginning of
Mass or communion. Before or after such meals they may take something
in the form of a drink. up to one hour before Mass or Communion, but
all alcoholic drinks are excluded.
14. Priests may not celebrate Mass in the morning and evening of the
salne day unless they have express permission to say two or three Masses,
according to the norm of c. 806.
Likewise the faithful camlot receive Holy Communion in the morning
and evening of the same day according to the norm of c. 857.
IS. The faithfullnay receive Holy Communion during Mass or i11'l1tlediately
b~fore or after (c£ c. 846, § I), even though they do not belong to the
category of persons for whose benefit this Mass has been introduced, but
they must observe all the above-mentioned rules relating to the eucharistic
fast.
16. In territories where missionary law and not the common law is in force,
Ordinaries may allo\v evening Masses on all days of the \veek on the sanle
conditions.
DIRECTIVES REGARDING THE EXECUTION OF THESE NORMS

17. Ordinaries must exercise great care to ensure that every abuse and

irreverence towards the Most Blessed Sacrarnent is avoided.
18. They lnust also take care that the new discipline is uniformly observed
by all their subjects, who should be instructed that all faculties and dis
pensations, whether territorial or personal, heretofore granted by the
Holy See, are abrogated.
19. The inte rpretation of the Constitution and this Instruction must
faithfully follow the text and must not in any way extend the concessions
which are already so favourable. With regard to customs which might
differ from the new discipline, the clause should be borne in mind:
"notwithstanding anything to the contrary, even if \vorthy of very
special mention."
20. Ordinaries and priests who must avail themselves of the faculties
granted by the Holy See should earnestly exhort the faithful to go to Mass
and receive Holy Communion frequently and should proluote with
suitable means, especially preaching, that spiritual good in view of which
the Supren1e Pontiff Pius XII v/illed that the Constitution should be
published.
The Suprenle Pontiff, in approving this Instruction, decreed that it should
be promulgated by publication in the Acta Apostolicae Sedis together \vith
the Apostolic Constitution Christus Dominus.
From the Palace of the Holy Office, January 6, 1953.

+ I. Card. Pizzardo, Secretary.
A. Ottaviani, Assessor.
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